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House of Representatives 
The House met at 10 a.m. and was 

called to order by the Speaker pro tem-
pore (Mr. BRADLEY). 

f 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
September 15, 2004. 

I hereby appoint the Honorable JEB BRAD-
LEY to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

f 

PRAYER 

The Reverend L. John Gable, Pastor, 
Crossroads Presbyterian Church, 
Mequon, Wisconsin, offered the fol-
lowing prayer: 

God of grace and glory, Your word in-
structs us to pray for those in leader-
ship and for those who are in positions 
of authority over us. As we gather here 
today, we recognize that we are those 
very leaders. Yet we humbly confess 
that our strength and wisdom is insuf-
ficient for the issues of our day, so we 
pray for Your wisdom, strength and 
guidance, and our openness to it. 

We pray for those gathered in this 
hall and for the decisions that will be 
discussed and made here. We pray for 
our President and for all those who 
serve the common good that their ac-
tions and decisions might be in accord-
ance with Your perfect will for peace, 
justice and freedom. 

Save us, O Lord, as a people and as a 
Nation from the self-confidence that 
forgets its dependence on You; yet in-
spire us in the realization that the 
work we do is important in the serving 
of Your purposes. 

Lord, bless us and bless our Nation 
that we in turn may be a blessing to 

You. This we pray in Your Holy Name. 
Amen. 

f 

THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Will the 
gentleman from Hawaii (Mr. CASE) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. CASE led the Pledge of Alle-
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed without 
amendment a bill of the House of the 
following title: 

H.R. 5008. An act to provide an additional 
temporary extension of programs under the 
Small Business Act and the Small Business 
Investment Act of 1958 through September 
30, 2004, and for other purposes. 

The message also announced that the 
Secretary be directed to request the re-
turn to the Senate (S. 2261) entitled 
‘‘An Act to expand certain preferential 
trade treatment for Haiti,’’ in compli-
ance with a request of the Senate for 
the return thereof. 

The message also announced that 
pursuant to Public Law 105–292, as 
amended by Public Law 106–55, and as 
further amended by Public Law 107–228, 
the Chair, on behalf of the President 

pro tempore, upon the recommendation 
of the Democratic Leader, appoints the 
following individual to the United 
States Commission on International 
Religious Freedom, for a term of two 
years: 

Preeta D. Bansal of Nebraska. 

f 

WELCOMING THE REVEREND L. 
JOHN GABLE 

(Mr. PENCE asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Speaker, it is with 
particular pleasure that I rise to wel-
come the Reverend L. John Gable and 
his wife Kris to the Chamber of the 
United States House of Representatives 
today. 

Reverend Gable is a graduate of 
Princeton Theological Seminary as 
well as Hanover College in Hanover, In-
diana, and his ministry has carried him 
through Ohio, Iowa, and now he serves 
as senior pastor for a decade at Cross-
roads Presbyterian Church in Mequon, 
Wisconsin. The Good Book says, ‘‘If 
you owe debts, pay debts.’’ I rise today 
to discharge a large one in my life, for 
it was 25 years ago as a young man at 
Hanover College that the then student 
John Gable, more than anyone else, 
challenged me to take seriously the 
claims of Christ. I will never forget the 
day, Mr. Speaker, that young John 
Gable said to me, ‘‘Remember, MIKE, 
you have got to wear it in your heart 
before you wear it around your neck.’’ 

As those at Crossroads Presbyterian 
Church know and people in Ohio and 
Iowa and all over the country, John 
Gable has made a difference in Amer-
ica, in the lives of thousands, and he 
most certainly made a difference in 
mine. It is my pleasure to welcome the 
Reverend L. John Gable and his wife 
Kris to the United States House of Rep-
resentatives today as our chaplain. 
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ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will entertain up to 5 one-minute 
speeches on each side of the aisle. 

f 

TRIBUTE TO SCOTT ERWIN 

(Mr. DELAY asked and was given per-
mission to address the House for 1 
minute.) 

Mr. DELAY. Mr. Speaker, so many 
times in our lives, blessings appear to 
us without our knowing. At other 
times, Providence just slaps us in the 
face. 

In the summer of 2002, a young man 
named Scott Erwin, a senior at the 
University of Richmond, came to work 
in my office as an intern and made an 
immediate impact on my staff. To the 
staff assistants who supervised him and 
the senior staff who gave him his as-
signments, Scott revealed himself in 
short order as a special young man, a 
man of intelligence, humor and gump-
tion. He was the kind of man who was 
going to make a difference in the world 
and leave it better than he found it. 

Toward that end, while Scott’s class-
mates spent their senior year taking 
gut courses and working on their grad-
uate school applications, Scott went to 
Iraq. He transported a class on Amer-
ican democracy, which he had devel-
oped and taught as a student at Rich-
mond to the Coalition Provisional Au-
thority in Iraq, where he taught the 
class to Iraqi university students. He 
showed them how the institutions and 
history of American democracy might 
be translated into Iraqi culture to help 
the liberated Iraqi people build a demo-
cratic society of their own. 

On his way back from class one 
Wednesday this past June, Scott’s car 
was ambushed by terrorists, either 
Saddam loyalists or foreign killers. 
They riddled the car with bullets, kill-
ing two of those inside. Scott himself 
was hit three times, once in each arm, 
once in the abdomen. His life was saved 
twice in those terrifying moments, 
once by the translator sitting next to 
him who pulled him under the seats 
and once by a very small battery he 
was carrying near his identification 
card over his heart which deflected the 
bullet that would have otherwise killed 
him. Iraqi police scared off the terror-
ists and Scott received immediate med-
ical attention. He was soon flown to 
Germany and then home to the United 
States, where he is still recovering 
from his wounds and the surgeries con-
ducted to save his life. 

It makes you wonder how you spent 
your senior year in college. 

As I said, Mr. Speaker, sometimes 
Providence is not a breeze but a hurri-
cane. Sometimes it comes in the shape 
of a battery, and sometimes it comes in 
the shape of an intrepid 22-year-old 
serving his country and all countries in 
the cause of human freedom. 

Scott Erwin came to work for me in 
2002 and gave my office a jolt of enthu-

siasm and wit, to say nothing of ex-
traordinary candlepower. Those are the 
traits he took with him to Iraq and the 
traits he brings with him every day to 
physical therapy as he continues to re-
cover. 

Today, Scott Erwin is back at the 
University of Richmond, still fighting, 
still working, finishing his degree in 
political science and the classics. He 
does not know I am even here speaking 
these words about him, and maybe that 
is how he would prefer it. But these 
words deserve the saying just the same. 

So, Scott, wherever you are, on be-
half of everyone in my office and ev-
eryone here on Capitol Hill, thank you 
for your service, thank you for your 
courage, and we all look forward to 
seeing what you do with both of them 
in the future. 

Good luck, Scott, and God bless you. 
f 

URGING THE PRESIDENT TO 
SPEAK CANDIDLY 

(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. EMANUEL. Mr. Speaker, yester-
day in Denver the President said, 
‘‘When the American President speaks, 
he must mean what he says.’’ 

That is interesting coming from an 
administration that told us the Medi-
care bill would actually cost $395 bil-
lion, all the while knowing it would 
cost $540 billion. 

From an administration that said it 
would take less than 100,000 troops to 
secure the peace in Iraq and then fired 
General Shinseki, who told us the true 
number. 

From an administration that prom-
ised to leave no child behind but pur-
posely left them $10 billion short. 

From an administration that said 
Iraq had reconstituted their nuclear 
capability, even though its own intel-
ligence report said the opposite. 

From an administration that said a 
memo detailing al Qaeda’s plans to at-
tack the United States was historical 
and not a warning. 

From an administration that says it 
will cut the deficit in half while pro-
posing $3 trillion in additional new 
spending. 

From an administration that said 
their economic policies would create 
5.5 million jobs. We are only 2.6 million 
short. 

From an administration that prom-
ised a tax cut for everyone but failed to 
include a provision increasing the child 
tax credit for 6.5 million working fami-
lies and military families. 

Mr. Speaker, this is a funny way to 
promise to restore truth and honesty 
to the White House. 

f 

INTRODUCTION OF CONSTITU-
TIONAL AMENDMENT ALLOWING 
NATURALIZED CITIZENS TO 
SERVE AS PRESIDENT 

(Mr. ROHRABACHER asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
this morning I have introduced a con-
stitutional amendment that will pro-
vide the American people with a wider 
range of presidential candidates. My 
amendment will allow all those who 
have been citizens of the United States 
for more than 20 years to serve as 
President. This constitutional amend-
ment is fully consistent with my long- 
held support for a generous policy of 
legal immigration but at the same 
time vigorously opposing all illegal im-
migration. 

There are those here today who will 
interpret this constitutional proposal 
permitting a naturalized citizen to 
serve as President as a political ploy 
designed to permit a prominent Cali-
fornia elected official who immigrated 
to the United States from Central Eu-
rope and who still speaks with a thick 
accent to be eligible to be elected 
President of the United States. 

This is no ploy. I honestly believe 
that TOM LANTOS should be allowed to 
seek the highest office in the land just 
like any other elected official from 
California. 

I ask my colleagues to join me in 
supporting this constitutional amend-
ment. 

f 

IVAN THREATENS NEW ORLEANS 
(Mr. BLUMENAUER asked and was 

given permission to address the House 
for 1 minute.) 

Mr. BLUMENAUER. Mr. Speaker, 
barely have we recovered from Hurri-
cane Hugo and we are seeing Hurricane 
Ivan pose the threat that has long been 
feared by those in Louisiana, that this 
actually might represent the loss of 
the City of New Orleans. Located 15 
feet below sea level, there is the poten-
tial of a 30-foot wall of water putting 
at risk $100 billion of infrastructure 
and industry and countless lives. 

We all hope that it does veer to the 
west as projected, but I hope that this 
brings us to a realization that now is 
the time for the Federal Government 
to deal with policies that will make a 
difference protecting people. Careful 
planning, strong building codes and 
balanced transportation are not slo-
gans and bureaucratic hoops. These are 
simple, commonsense provisions that 
can save lives, protect property and 
prevent countless billions of dollars in 
disaster aid from the Federal Govern-
ment. 

f 

AGAINST MATRICULA CONSULAR 
CARDS 

(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. STEARNS. Mr. Speaker, last 
night the House voted to strip lan-
guage in the Treasury bill that would 
have made a small step towards restor-
ing some sense of sanity to our na-
tional immigration policy. Even 
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though we are supposed to be reform-
ing our immigration system in the 
aftermath of 9/11, Time Magazine has 
just reported that 3 million illegal 
aliens will enter this country, adding 
to the 10 million who are already here. 
This is the largest number since 2001, 
the year we were attacked. Is this 
progress? No. 

And now we are allowing these 
matricula consular cards which are 
issued as a form of identification in 
Mexico. We are allowing this form of 
ID even though the FBI reports that 
there is no centralized database for 
issuing these cards, there are no uni-
form standards for its issuance, and in 
some cases all an applicant has to do is 
simply say, I am who I am. The FBI de-
termined that these are not adequate 
standards and that they are fraught 
with fraud. I wholeheartedly agree. 

Mr. Speaker, I am disappointed that 
we are allowing these ID cards to be 
used. I am deeply concerned that their 
use places our national security at 
risk. 

f 

WASHINGTON RESULTS BODE 
WELL FOR DEMOCRATS 

(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, my 
home State of Washington is consid-
ered a swing State this November. Yes-
terday, Washington held its fall pri-
mary election, the first litmus test be-
tween Republicans and Democrats. The 
results make clear that Washington is 
going to vote Democratic in a very big 
way on November 2. 

Christine Gregoire is going to make a 
fine Democratic Governor. 

PATTY MURRAY, Senator MURRAY, 
will remain a U.S. Senator. 

Dave Ross is going to make a fine 
Democratic Congressman from the 
Eighth Congressional District, one new 
seat for the Democrats. 

Don Barbieri is going to make a fine 
Democratic Congressman from the 
Fifth Congressional District. That is 
another new seat for the Democrats. 

People know, Mr. Speaker, what 4 
years of Republican control has done to 
America. People know and they are 
paying attention. 

So, Mr. Speaker, ask the President to 
keep coming out to Washington and 
spend all the money he can. It will be 
good for tourism. It might even create 
a job or two, more than he has done in 
the other Washington. 

By the way, Mr. Speaker, I got 86 per-
cent, too. We are all coming back and 
we are going to get our country back in 
47 days and a wake-up. 

f 

NBC GETS MEDIA BIAS AWARD 
(Mr. SMITH of Texas asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
last week I announced a weekly award 

for the worst example of a biased lib-
eral media article. The nominees for 
the first Media Bias Award are: 

NBC’s ‘‘Today’’ show for interviewing 
Kitty Kelley for 3 consecutive days 
about her book on the President’s fam-
ily, filled with second-hand sources, ru-
mors, and falsehoods; Newsweek Maga-
zine for this week’s cover story on 
‘‘The Secret Money War’’ in the Presi-
dential campaign. Newsweek neglected 
to report that the top five outside 
money groups all have Democratic 
Party ties and have spent a combined 
$91 million attacking President Bush; 
the New York Times for repeatedly 
hammering Republicans for their get- 
out-the-vote efforts among church 
members while never criticizing Demo-
crats for political speeches in churches; 
The Washington Post for its coverage 
of the Democratic and Republican con-
ventions. The day after the Democratic 
convention, The Post ran three posi-
tive front-page stories about the Demo-
cratic nominee; but the day after the 
Republican convention, The Post fea-
tured two negative and only one posi-
tive front-page story on President 
Bush. 

Mr. Speaker, the winner of the first 
Media Bias Award is NBC for its deci-
sion to feature Bush critic Kitty Kelley 
on the Today show 3 days in a row. 
This is the Media Bias Award to NBC. 

f 

IN PRAISE OF NORTH CAROLINA 
SENATOR JOHN EDWARDS 

(Mr. ETHERIDGE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ETHERIDGE. Mr. Speaker, I rise 
today to praise my friend and col-
league, North Carolina Senator JOHN 
EDWARDS. I want to call attention to a 
specific accomplishment on behalf of 
ordinary Americans that has earned 
him the reputation as a people’s law-
yer. 

Valerie Lakey, a 5-year-old girl, was 
maimed when a swimming pool drain 
malfunctioned. Her family had nowhere 
else to turn, and JOHN EDWARDS proved 
the company that made the drain knew 
it was dangerous to children, yet did 
nothing. 

Jennifer Campbell was born in 1979 
with severe brain damage because, as a 
jury later determined, her mother’s 
doctor botched the delivery. The hos-
pital covered up the malpractice and 
Jennifer’s parents were forced to turn 
to JOHN EDWARDS for a measure of jus-
tice. 

My Republican colleagues talk about 
what they call ‘‘lawsuit abuse’’ as part 
of their negative ads on JOHN EDWARDS 
and JOHN KERRY. But let the record be 
clear: JOHN EDWARDS has spent his en-
tire life fighting for ordinary folks who 
could not fight for themselves. JOHN 
EDWARDS and JOHN KERRY have a plan 
to make North Carolina a stronger 
home and respected in the world. I am 
proud of my friend JOHN EDWARDS and 
know he will make a great Vice Presi-
dent. 

LAWSUIT ABUSE REDUCTION ACT 

(Mr. BURNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BURNS. Mr. Speaker, I rise 
today to thank my colleagues for pass-
ing H.R. 4571, which is the Lawsuit 
Abuse Reduction Act. 

In the NFL, a coach can challenge a 
referee’s call; but if he is wrong, he has 
to give up a time out. It seems fair. 
But there is no personal risk for an un-
scrupulous trial lawyer to file a law-
suit against a company or a person and 
then offer to settle a dispute for less 
than the cost to defend the case in 
court. In the criminal laws, this would 
be termed extortion. But under the 
tort laws, it becomes a thriving indus-
try. 

Mr. Speaker, when the Senate passes 
the Lawsuit Abuse Reduction Act, it 
will be illegal to sue someone for an 
imaginary offense and cause them to 
pay thousands of dollars in legal fees in 
order for a judge to make a final offi-
cial ruling. When one of these cases is 
deemed without merit, the attorney fil-
ing the suit will be responsible for pay-
ing the legal fees of the defendant. It 
seems like a simple commonsense ap-
proach to me. 

I urge my colleagues to join me in 
asking the Senate to take immediate 
action to pass lawsuit abuse reduction 
in the United States. 

f 

THE NATIONAL DEBT 

(Mr. CASE asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. CASE. Mr. Speaker, it has been 
1,215 days since the current administra-
tion assumed stewardship over our 
Federal budget. During that time, our 
national private debt has increased by 
1.733 trillion. According to the Web site 
for the Bureau of the Public Debt at 
the U.S. Department of Treasury, yes-
terday our Nation’s outstanding pri-
vately held debt alone was $4.343 tril-
lion, an increase of 39 percent in just 
31⁄2 years. And foreign holdings of that 
debt now total $1.79 trillion, an in-
crease of $780 billion since January, 
2001, and now 41 percent of all privately 
held debt. 

Total Federal debt at the end of this 
current fiscal year in just 15 days, in-
cluding obligations to Social Security 
and Medicare, is projected to be $7.372 
trillion. 

It is time to stop the bleeding. 
f 

TRANSPORTATION, TREASURY, 
AND INDEPENDENT AGENCIES 
APPROPRIATIONS ACT, 2005 

The SPEAKER pro tempore (Mr. 
BRADLEY of New Hampshire). Pursuant 
to House Resolution 770 and rule XVIII, 
the Chair declares the House in the 
Committee of the Whole House on the 
State of the Union for the further con-
sideration of the bill, H.R. 5025. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
5025) making appropriations for the De-
partments of Transportation and 
Treasury, and independent agencies for 
the fiscal year ending September 30, 
2005, and for other purposes, with Mr. 
ISAKSON (Chairman pro tempore) in the 
chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore. When 

the Committee of the Whole House rose 
on Tuesday, September 14, 2004, the 
amendment by the gentlewoman from 
New York (Mrs. KELLY) had been dis-
posed of and the bill was open for 
amendment from page 76, line 8 
through Page 166, line 3. 

Pursuant to the order of the House of 
that day, no further amendment to the 
bill may be offered except: 

Pro forma amendments offered at 
any point by the chairman or ranking 
minority member of the Committee on 
Appropriations or their designees for 
the purpose of debate; 

amendment 1; 
amendment 2, debatable for 1 hour; 
amendment 5, debatable for 40 min-

utes; 
an amendment by the gentleman 

from Oklahoma (Mr. ISTOOK) regarding 
GSA; 

an amendment by the gentleman 
from Massachusetts (Mr. OLVER) re-
garding Federal Motor Vehicle Safety 
Standards, debatable for 30 minutes; 

an amendment by the gentleman 
from Massachusetts (Mr. OLVER) re-
garding the IRS or regarding election 
reform, debatable for 20 minutes; 

an amendment by the gentleman 
from Ohio (Mr. BROWN) regarding the 
definition of manufacturing; 

an amendment by the gentleman 
from Maryland (Mr. VAN HOLLEN) re-
garding OMB circular A–76, debatable 
for 20 minutes; 

an amendment by the gentlewoman 
from West Virginia (Mrs. CAPITO) re-
garding private collection, debatable 
for 20 minutes; 

an amendment by the gentleman 
from Arizona (Mr. FLAKE) regarding 
Cuba, debatable for 1 hour; 

an amendment by the gentleman 
from Massachusetts (Mr. DELAHUNT) 
regarding Cuba; 

an amendment by the gentleman 
from New York (Mr. RANGEL) regarding 
Cuba; 

an amendment by the gentlewoman 
from California (Ms. LEE) regarding 
Cuba; 

an amendment by the gentlewoman 
from California (Ms. WATERS) regard-
ing Cuba; 

an amendment by the gentleman 
from Texas (Mr. STENHOLM) regarding 
the debt limit, debatable for 20 min-
utes; 

an amendment by the gentleman 
from Illinois (Mr. GUTIERREZ) regard-
ing the Comptroller of the Currency, 
debatable for 30 minutes; 

an amendment by the gentleman 
from Virginia (Mr. MORAN) regarding 
chapter 89 of title 5 of the United 
States Code, debatable for 20 minutes; 

an amendment by the gentleman 
from North Carolina (Mr. 
BUTTERFIELD) on disadvantaged busi-
ness enterprises; 

and an amendment by the gentle-
woman from the District of Columbia 
(Ms. NORTON) regarding Federal em-
ployee health benefit plans. 

Each amendment may be offered only 
by the Member named in the request or 
a designee, or the Member who caused 
it to be printed or a designee; shall be 
considered as read; shall not be subject 
to amendment except pro forma 
amendments offered by the chairman 
or ranking minority member of the 
Committee on Appropriations for the 
purpose of debate; and shall not be sub-
ject to a demand for a division of the 
question. 

Except as specified, each amendment 
shall be debatable for 10 minutes, 
equally divided and controlled by the 
proponent and an opponent. An amend-
ment shall be considered to fit the de-
scription stated in the request if it ad-
dresses in whole or in part the object 
described. 

AMENDMENT OFFERED BY MR. GUTIERREZ 
Mr. GUTIERREZ. Mr. Chairman, I 

offer an amendment. 
The CHAIRMAN pro tempore (Mr. 

ISAKSON). The Clerk will designate the 
amendment. 

The text of the amendment is as fol-
lows: 

Amendment offered by Mr. GUTIERREZ: 
At the end of the bill before the short title, 

insert the following new section: 
SEC. lll. None of the funds made avail-

able in this Act to the Secretary of the 
Treasury may be used to take any action to 
enforce the rule submitted by the Comp-
troller of the Currency relating to bank ac-
tivities and regulations, published at 69 Fed. 
Reg. 1895 (2004) or the rule submitted by the 
Comptroller of the Currency relating to bank 
activities and regulations, published at 69 
Fed. Reg. 1904 (2004). 

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House on Tues-
day, September 14, the gentleman from 
Illinois (Mr. GUTIERREZ) and the gen-
tleman from Oklahoma (Mr. ISTOOK) 
each will control 15 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. GUTIERREZ). 

Mr. GUTIERREZ. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

I regret having to offer this amend-
ment, which blocks funds to implement 
and enforce the OCC preemption regu-
lations issued earlier this year. The 
last time we addressed this issue on the 
House floor was during consideration of 
the Commerce, Justice, State appro-
priations bill. The gentleman from 
California (Mr. SHERMAN) and the gen-
tleman from Idaho (Mr. OTTER), my 
able colleagues, offered an amendment 
at that time that would have prevented 
any funds in that bill from being used 
to enforce these preemption regula-
tions. 

At that time the opposition did not 
argue against the substance of our con-
cerns, these ill advised preemption reg-
ulations that prevent State attorneys 
general from protecting their con-
sumers. Instead, those opposed to our 
amendment merely put forward proce-
dural arguments and indicated that 
this matter should be taken up under 
regular order, considered in the Com-
mittee on Financial Services. 

We strongly agreed with those senti-
ments. In fact, 10 members of the Com-
mittee on Financial Services sent a bi-
partisan letter to the chairman of the 
committee as well as to the chairman 
of the Financial Institutions and Con-
sumer Credit Subcommittee. In this 
letter, we asked for consideration of 
legislation to overturn the preemption 
regulations that I introduced in April 
of this year. This letter was sent 2 
months ago, July 21, 2004, and we have 
not received the courtesy of an ac-
knowledgment, much less a sub-
stantive reply. Therefore, we are forced 
to once again address this issue on ap-
propriation legislation. 

That is truly unfortunate, Mr. Chair-
man, because many Members on both 
sides of the aisle believe that these reg-
ulations not only represent a drastic 
expansion of the OCC’s power but they 
also greatly exceed the OCC’s congres-
sionally granted preemption authority. 
Furthermore, the OCC’s regulations ef-
fectively deny citizens the protections 
of their States’ predatory lending and 
other consumer protection laws. While 
the OCC claims that it can provide con-
sumer protection equal to that cur-
rently provided by State consumer pro-
tection agencies and the State attor-
neys general, we are concerned that 
replicating the functions of 50 State 
consumer protection agencies would re-
quire an enormous increase in the 
budget and the power of the OCC, yet 
will still deny millions of consumers 
the same level of protection they cur-
rently enjoy today from their State 
regulatory agencies. 

Perhaps the most important question 
regarding the preemption amendments 
is whether Congress intended to allow 
the OCC to preempt all State consumer 
protection laws applicable to national 
banks. Clearly it was not the intent of 
Congress to create a national banking 
consumer protection agency when it 
granted the OCC limited preemption 
authority. 

I thank the gentleman from Texas 
(Mr. PAUL) for his cosponsorship in 
support on this issue. But there is still 
time to enact on this legislation before 
the end of session. After all, we are 
only asking that we have a sub-
committee hearing. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ISTOOK. Mr. Chairman, I yield 
myself such time as I may consume. 

I appreciate the gentleman from Illi-
nois (Mr. GUTIERREZ) and his concerns 
over this issue; and it is my under-
standing, and I am sure he will correct 
me if I am wrong, that after we spend 
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the time on the debate that the amend-
ment is actually going to be with-
drawn. 

b 1030 
But it does not mean that the gen-

tleman does not raise important issues. 
The conflict between chartering and 

laws related to State banks and na-
tional banks is an ongoing one and, 
frankly, I have not studied it enough to 
know whether I would agree or dis-
agree with the gentleman and his com-
ments. 

But I do know that this is not the 
proper forum to have this debate. This 
is something that probably should be 
brought up by the authorizing com-
mittee, because this goes so much to 
the heart of the very structure of the 
banking system in the United States. 
It should not be decided lightly. It 
should not be the subject of quick de-
bate and superficial thought by this 
body. It demands long consideration. It 
requires hearings, and it requires very, 
very careful scrutiny. 

The regulations which the gentleman 
mentions have already been in effect 
for a great number of months. Catas-
trophe has not happened. I do not be-
lieve that it is necessary for this House 
to adopt this amendment, and cer-
tainly, it is not proper for us to decide 
banking structure of the entire coun-
try in a few minutes of superficial de-
bate on this crucial issue. 

This is not the bill where we should 
decide this issue. This is not the time. 
This is not the place, and I oppose 
adoption of this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GUTIERREZ. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
California (Mr. SHERMAN). 

Mr. SHERMAN. Mr. Chairman, I 
thank the gentleman from Illinois, the 
home of the greatest Republican Presi-
dent of the United States, for yielding 
me this time. 

I hearken back to the Grand Old 
Party that gave us Teddy Roosevelt 
and reflect on how far that party has 
fallen in the area of consumer protec-
tion, to the point where we now have 
the most anticonsumer administration 
in the history of this country, an ad-
ministration so dedicated to stripping 
away all protections for consumers, so 
dedicated to unbridled corporate 
power, that they would trample on 
other values they claim to hold dear, 
all in an effort to expose consumers to 
some of the worst practices in the 
home mortgage market. 

The Grand Old Party claims to care 
about States’ rights, and then they use 
the power of renegade regulators to 
strip away all State authority to pro-
tect consumers in home mortgage lend-
ing situations, when our land law and 
our mortgage law has traditionally 
been a matter of State jurisdiction. 
They claim to care about democracy, 
but instead of this major decision being 
made by the elected representatives of 
the people, it is made in the bowels of 
the bureaucracy. 

The gentleman from Oklahoma cor-
rectly points out that the committee of 
jurisdiction should be focused on this, 
but instead, a party dedicated to cor-
porate power does not deal with this in 
the Committee on Financial Services 
where the gentleman from Illinois and 
I both sit. 

Mr. Chairman, there is one other 
value that is trampled on, and that is 
the value of fair market competition. 
Because what this OCC regulation does 
is it says that if you are a national 
bank, you do not have to abide by any 
of the State laws. But if you are one of 
one-half of the banks that is State 
chartered, well, then, you do. And 
frankly, some of those laws are rather 
Draconian. So it provides a very unfair 
advantage to one-half of the competi-
tors, particularly the largest ones. 

Finally, it creates a race to the bot-
tom among bank regulators. Now, the 
national banks are exempt from con-
sumer regulation, so what do the State 
regulators do if they want market 
share, if they want to stay in business, 
if they want to have any banks to regu-
late? The pressure is on them: Race to 
the bottom. 

What we need instead is to get rid of 
this regulation, to return to a demo-
cratic process in which States can pro-
tect consumers and where, if we are 
going to have national standards, they 
are established by a Congress not look-
ing to strip away all consumer protec-
tion but rather a Congress looking to 
provide a reasonable level of consumer 
protection and a reasonable level of ac-
cess to credit. 

It is time to rein in the renegade reg-
ulators. One would have thought that 
the folks on the other side of the aisle 
would be saying just that. 

Mr. ISTOOK. Mr. Chairman, I reserve 
the balance of my time. 

Mr. GUTIERREZ. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Massachusetts (Mr. OLVER), the rank-
ing member of the subcommittee. 

Mr. OLVER. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, the Comptroller of the 
Currency’s regulations, preemption 
regulations, are a huge expansion of 
that office’s power. They exceed the 
OCC’s congressionally-granted preemp-
tion authority. The rules effectively 
deny citizens the protections of their 
State’s predatory lending and other 
consumer protection laws. 

The OCC claims that it can provide 
the consumers protection equal to that 
currently provided by State consumer 
protection agencies. However, repli-
cating the functions of 50 State con-
sumer protection agencies will require 
an enormous increase in their budget 
and power. Congress did not grant, in 
any understanding of mine, the OCC 
unlimited preemption authority so the 
OCC could preempt all State consumer 
laws applicable to the national banks 
and, thus, become a national consumer 
protection agency. 

Even supporters of this expansion 
should be concerned when such changes 

in policy are undertaken without the 
explicit consent of Congress. Expand-
ing OCC’s preemption authority should 
come only after a full debate and a 
vote by the people’s representatives in 
this Congress, not by the agency’s uni-
lateral action. 

This amendment, which is a limita-
tion amendment, a limitation on funds, 
is the only opportunity to have this de-
bate. Since stand-alone legislation is 
not likely to be considered by Congress 
this year, despite the efforts of the op-
ponents of OCC’s preemption to work 
with the Committee on Financial Serv-
ices to advance legislation dealing with 
this issue. 

Because it is a limitation amend-
ment, while I agree with the chairman 
of my subcommittee that the issue 
ought to be taken up at the authorizing 
level, it is entirely appropriate to be 
brought up here as a limitation amend-
ment by the gentleman from Illinois, 
and I support the amendment as a limi-
tation amendment as entirely legiti-
mate in controlling this abuse of power 
and this grab of power that, it seems to 
me, is not authorized by the legislation 
as it sits. 

Mr. GUTIERREZ. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

Let me just say that we wrote this 
letter on July 21, after we had the ap-
propriations markup here on the House 
Floor. And it was stated by the gen-
tleman from Alabama (Mr. BACHUS) 
that we should go back to our com-
mittee. 

Well, 10 Members, bipartisan, sent 
the letter and said, Let us have that 
markup; let us look at the OCC. 

I just want everyone to understand 
that they have said continuously that 
local government, State government at 
the local level are the incubators of de-
mocracy, and we should let local gov-
ernments do it because they do it best, 
and we should get the Federal bureauc-
racy less and less out of people’s lives. 
Well, guess what the OCC, the big Fed-
eral bureaucracy has just done to every 
Attorney General across this country? 
It said, Step aside, we are in charge of 
consumer protection. That is wrong. 

Lastly, just so that my colleagues 
know, you only can call them Monday 
through Thursday, Monday through 
Thursday if you have a complaint. I 
have checked all the 50 States and all 
of the attorneys general of all the 50 
States. Fortunately, they work 5 days 
a week, some of them more than 5 days 
a week, with local offices closely acces-
sible. 

So I am going to withdraw the 
amendment but suggest that we are 
going to continue to have these debates 
until we have a vote up or down on the 
OCC and whether it can or cannot do 
this. 

Mrs. MALONEY. Mr. Chairman, I rise in 
support of the Gutierrez amendment barring 
the use of funds to enforce the OCC preemp-
tion regulations. This amendment is supported 
by a bipartisan group of members of the Fi-
nancial Services Committee who have been 
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frustrated in our efforts to bring legislation on 
this important issue before the Committee for 
full debate and action. We are concerned that 
the recently issued OCC preemption and 
visitatorial regulations deny our constituents 
the benefits of State predatory lending and 
other consumer protection laws. 

The OCC’s assertions that it will provide the 
same level of consumer protection are simply 
not realistic. To duplicate the State regulatory 
apparatus would require a huge increase in 
the size and budget of the OCC—and more to 
the point, a huge increase in regional experi-
ence and intelligence that the agency simply 
does not have. Recent crises such as the 
Riggs Bank fiasco have put in doubt whether 
the OCC can do the job it has now, let alone 
taking over the job of the 50 State banking 
regulators. 

Legislation has been introduced to address 
this issue. Ten members of the Financial Serv-
ices Committee, including myself, signed a let-
ter asking that it be brought up under regular 
order. But there has been no action to allow 
members of the Committee to debate and vote 
on it, and to bring it to the floor. 

This matter is urgent, and it is not appro-
priate to simply bury it by inaction. Thus, we 
are forced to offer this amendment as a way 
to arrest the regulations so that we can have 
the appropriate process to debate and vote on 
this important issue. It is a regrettable, but, un-
fortunately necessary, step. 

I ask for your support for the Gutierrez 
amendment so that this body can all have a 
chance to examine the OCC preemption regu-
lations before they take effects and damage 
our State regulatory systems. 

Mr. OXLEY. Mr. Chairman, I rise in strong 
opposition to the amendment. 

By seeking to undo regulations governing 
the proper application of State laws to national 
banks, this amendment goes to the heart of 
the Financial Services Committee’s jurisdiction 
over banking matters. During this Congress, 
the Financial Services Committee has held 
two hearings addressing the OCC’s regula-
tions. The hearings revealed deep divisions 
between those who, like the proponents of this 
amendment, are critical of the OCC’s regula-
tions, and those who believe they represent a 
thoughtful codification of long-standing statu-
tory and judicial precedents. I fall into the lat-
ter camp. 

Based on the Committee’s hearings, it is 
clear that there is no consensus at the present 
time on the merits of the OCC’s regulations. 
Legislation introduced by Mr. GUTIERREZ to in-
validate the regulations under the Congres-
sional Review Act has received little support. 
To attempt to legislate a resolution to this 
highly contentious issue in an appropriations 
bill—over the strong objection of the leader-
ship of the Committee with jurisdiction over 
the substantive issue and with no opportunity 
for input from that Committee—subverts the 
regular order of this House. 

The rules that Mr. GUTIERREZ disagrees with 
were finalized earlier this year, after a lengthy 
period for public notice and comment. The 
rules have been in full force and effect for 
most of the year, and the dire consequences 
predicted by Mr. GUTIERREZ have simply not 
materialized. National banks continue to be 
closely monitored for compliance with applica-
ble consumer protection laws, and the State 
banking system remains strong. Two Federal 
judges have recently dismissed legal chal-

lenges to the OCC regulations filed by States 
against national banks, upholding the OCC’s 
exclusive authority to regulate the lending ac-
tivities of national banks and their operating 
subsidiaries. 

Finally, it is unclear what effect—if any—this 
amendment might have. Given that the OCC 
is self-funded, and any litigation to enforce the 
regulation would be undertaken by the Depart-
ment of Justice and not the Department of the 
Treasury, I am unclear about what effect this 
amendment might have. 

For all of these reasons, I urge Members— 
regardless of their views on the underlying 
OCC regulations at issue—to strongly oppose 
this amendment. 

Mr. GUTIERREG. Mr. Chairman, I 
ask unanimous consent that my 
amendment be withdrawn. 

The CHAIRMAN pro tempore (Mr. 
ISAKSON). Is there objection to the re-
quest of the gentleman from Illinois? 

There was no objection. 
The CHAIRMAN pro tempore. The 

amendment is withdrawn. 
Mr. ISTOOK. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, I just wanted to use 

this as an opportunity to notify Mem-
bers who are listening: We are here on 
the floor. We have entered into time 
agreements for discussion on amend-
ments, but the Members who are to 
present those amendments are not here 
on the floor. We need them to come to 
the floor to present their amendments 
so that we may move forward and re-
solve the consideration of this bill. 

We know that we are not going to be 
able to complete bill consideration 
today because we have a short day so 
that Members can be home for Rosh 
Hashana observances later today, but I 
want to make sure that Members who 
have amendments are notified that 
they need to be coming to the floor. 
They need to be coming to the floor 
right now if they expect to present 
their amendments. Otherwise, they 
would lose the opportunity, of course, 
to do so. 

Mr. Speaker, at this time, I am not 
aware of any amendments that are 
ready with Members here on the floor 
to present them. 

So I have nothing further to add to 
my remarks at this time if the Chair 
wants us to wait a few minutes for 
Members to arrive. But I wanted to 
give that information. 

The CHAIRMAN pro tempore. The 
Committee will wait for Members of-
fering amendments. 

Mr. OLVER. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to take 
this opportunity to say that the chair-
man has already indicated that we 
have a list of about 20 people who sup-
posedly have amendments. And some of 
these have been planned for specific 
times, but some of them are open and 
have been planned for today. And if 
they have their amendments and they 
have been planned for today, then they 
should be here at this time. 

But, in the meantime, I think it is 
worth spending just a few minutes in 

reviewing the situation that we found 
ourselves in last night. The legislation 
that we have before us is the yearly ap-
propriations bill for the Subcommittee 
on Transportation, Treasury, and Inde-
pendent Agencies appropriations. Year 
after year, this committee operates 
within the authorization by the Com-
mittee on Transportation and Infra-
structure, and now, in this particular 
year, we do not have an authorization 
for at least 11-plus months of the year. 
And the authorization for most of the 
major transportation issues, which in-
clude the Federal Highway Administra-
tion, the Federal Transit Administra-
tion and the Federal Rail Administra-
tion, are all included in that bill which 
has not yet been passed. The authoriza-
tion for even the extensions of author-
ization are only until September 24, 
just a matter of a week or so away, a 
little bit more than a week away, and 
do not extend into the fiscal year for 
which we are passing legislation. 

So the Committee on Transportation 
and Infrastructure, which obviously 
has been trying to get an authorization 
bill through, and there has been ten-
sion between the House and the other 
body and with the President, with the 
administration, over what that bill 
should look like, have clearly not been 
able to make a bill that can be passed 
by the House and the other body and 
passed into law so that we could oper-
ate within our normal authorization 
process. 

So, I think, while I am not sure of 
this, but in order to get to that point 
where they can get a bill passed, they 
felt it necessary to essentially elimi-
nate all of the sections, all of the 
money sections, a total of $50 billion in 
expenditures which have to do with 
transportation procedures, and to 
eliminate essentially all of that last 
night, through points of order which, 
under our rules, were sustained, and 
therefore, $50 billion of expenditure for 
all of our important transportation 
programs got held up, taken out of the 
bill. 

b 1045 

Construction dollars are worth 40 to 
45,000 jobs per billion dollars of con-
struction moneys. Not all of that was 
construction dollars, but a great por-
tion of it was construction dollars; and 
so that has a very major effect upon 
the whole economy of the country. 

So in the process, we have now a sit-
uation where we will not be able to do 
an authorization bill within the time 
frame of the fiscal year apparently; 
and, therefore, we will be stuck in a 
process where this appropriations bill 
itself cannot be completed, maybe it 
was not going to be completed, until 
some time in November; but it may not 
now be possible to complete it until 
some time into next year. Probably 
will not be possible to complete it until 
there is an authorization bill, whenever 
that happens to be. 

So it has been a really horrendous 
kind of a process, a real failure of the 
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legislative process. It has been impos-
sible to get an authorization bill prior 
to the appropriation legislation. 

AMENDMENT OFFERED BY MR. BUTTERFIELD 
Mr. BUTTERFIELD. Mr. Chairman, I 

offer an amendment. 
The CHAIRMAN pro tempore (Mr. 

ISAKSON). The Clerk will designate the 
amendment. 

The text of the amendment is as fol-
lows: 

Amendment offered by Mr. BUTTERFIELD: 
At the end of the bill before the short title, 

insert the following: 
SEC. 647. None of the funds made available 

in this Act shall be used to pay administra-
tive expenses to State and local departments 
of transportation that the Secretary of 
Transportation determines do not recognize 
a certification of a disadvantaged business 
enterprise by any other State (as defined in 
section 401 of title 23, United States Code). 

Mr. ISTOOK. Mr. Chairman, I reserve 
a point of order. 

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of Tues-
day, September 14, 2004, the gentleman 
from North Carolina (Mr. 
BUTTERFIELD) and a Member opposed 
each will control 5 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. 
BUTTERFIELD). 

Mr. BUTTERFIELD. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

I thank the Chair for the opportunity 
to offer this amendment. I want to 
speak on this briefly, and then I will 
withdraw it. 

The Federal Government has a stated 
goal of supporting small businesses 
and, in particular, minority-and 
women-owned small businesses. One 
way the Federal Government promotes 
these businesses owned by minorities 
and women is through the Department 
of Transportation’s Disadvantaged 
Business Enterprise Program. This pro-
gram has been shown to be effective 
when implemented properly. 

In order to become certified as a 
DBE, the business must go through a 
long and rigorous approval process of 
interviews, audits, reviews, and visits 
so as to ensure that a company and its 
owners are who they claim to be. How-
ever, once certified, a business is forced 
to go through the process all over 
again if it wishes to conduct business 
in another State. The forms and cri-
teria do not change from region to re-
gion, as they are all clearly standard-
ized by the Department of Transpor-
tation. The two inches of paperwork 
and the approval process is so time 
consuming that companies can miss 
deadlines and thus lose contracts while 
waiting for a certification. 

Since construction projects fre-
quently cross political boundaries, 
these bureaucratic delays are frequent. 
This amendment, if signed into law, 
would prohibit the use of funds from 
this bill to be spent on administrative 
expenses and public agencies that do 
not recognize DBE certifications by 
other State or local DOTs. 

Mr. Chairman, I ask unanimous con-
sent to withdraw this amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 
AMENDMENT NO. 1 OFFERED BY MR. HEFLEY 
Mr. HEFLEY. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 1 offered by Mr. HEFLEY: 
At the end of the bill (before the short 

title), insert the following: 
SEC. lll. Each amount appropriated or 

otherwise made available by this Act that is 
not required to be appropriated or otherwise 
made available by a provision of law is here-
by reduced by 1 percent. 

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House on Tues-
day, September 14, 2004, the gentleman 
from Colorado (Mr. HEFLEY) and the 
gentleman from Oklahoma (Mr. 
ISTOOK) each will control 5 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. HEFLEY). 

Mr. HEFLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

I rise today to offer an amendment 
that would reduce this appropriations 
bill by 1 percent, which would have 
been $899 million at what we started 
out. I am not sure what it will be now, 
1.25 maybe if it continues like it was 
last night; but I am sure that this 
money will come back into the bill as 
we go along. So I would like to offer 
this 1 percent amendment. 

My amendment is not intended in 
any way to slight the chairman or the 
ranking member. I know this has been 
a difficult task to draft this bill, and it 
is still difficult to try to put it to-
gether and make it come out like it 
should, and they are doing a good job 
of that. The chairman has worked with 
me very closely on some of this effort. 

However, I again today offer the 
amendment to cut the level of funding 
in this appropriations bill. As most 
Members are aware, I have offered a se-
ries of these amendments over the last 
weeks as we have dealt with the appro-
priations bills. If we had adopted these 
amendments, Congress would have 
saved $3.2 billion for the American tax-
payer. Currently, the projected deficit 
is over $422 billion for just the next fis-
cal year, and I do not believe it is too 
much to ask that we tighten our belt 
just a bit; and by just a bit, I mean we 
tight our belt by 1 cent on the dollar. 

We have to draw the line somewhere. 
The budget we have is too large. We 
can do something about the deficit 
right now. By voting for my amend-
ment, my colleagues are stating to the 
American taxpayers that they should 
not have to pay higher taxes in the fu-
ture because we cannot control our 
spending today. 

Mr. Chairman, I encourage support 
for this amendment. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. ISTOOK. Mr. Chairman, I yield 
myself such time as I may consume, 

and I rise in opposition to the amend-
ment. 

With all due respect to my good 
friend from Colorado, I do rise in oppo-
sition to his amendment not because I 
oppose reducing spending. I wish the 
budget that we have adopted for this 
year was spending less money than we 
are overall. However, at some point, we 
make decisions, we develop a group 
consensus and we have to go ahead 
with that. 

We made those decisions, Mr. Chair-
man, when we adopted the budget ear-
lier this year. There were proposals for 
lower spending limits along the lines of 
what the gentleman from Colorado 
(Mr. HEFLEY) is talking about. I believe 
I supported those efforts, but we did 
reach a decision on what is the total 
amount of spending in this year’s budg-
et. We made the allocation to the indi-
vidual subcommittees, and now we 
need to work within that particular 
framework. 

If we adopted a revisiting of the 
amount today on one bill, then we do 
on other bills and so forth, that is fine; 
but we could do it at the next stage 
and next stage and so forth. We have to 
have a concept of finality. We have 
reached conclusions on the overall 
spending level for this year. Once we 
have done those, we need to work with-
in those guidelines. 

Secondly, when my colleagues want 
to reduce spending, as I do want to re-
duce Federal spending, it is much bet-
ter to take a thoughtful approach and 
go through bills and say if we are not 
going to spend as much, this is where 
we cut because it is not as high a pri-
ority as some other things that we are 
doing in that piece of legislation. 

The gentleman from Colorado’s (Mr. 
HEFLEY) approach is not as good as 
that. It is an across-the-board ap-
proach. It reduces high-priority pro-
grams by the same amount that it re-
duces low-priority programs. That is 
not the best approach that we should 
be taking. 

Again, we have made the decision on 
the overall spending for this year, and 
we should accept that decision and 
move forward with the appropriations 
process. 

Mr. HEFLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ISTOOK. I yield to the gen-
tleman from Colorado. 

Mr. HEFLEY. Mr. Chairman, let me 
correct just one thing. 

The gentleman makes a very good ar-
gument. By the way, we should have 
dealt with this at budget time; there is 
no question about that. The way this 
amendment is crafted, it does not re-
duce high-priority programs as well as 
low-. It allows the administration to 
determine where the 1 percent comes 
from; and, hopefully, they have got the 
good sense to not take it out of the 
high-priority programs. 

I thank the gentleman for yielding. 
Mr. ISTOOK. Mr. Chairman, I appre-

ciate the gentleman’s comments. I 
have a lot of faith in this administra-
tion. However, when we are deciding 
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what is high priority and what is a 
lower priority and, therefore, where 
our reductions should be made, I want 
to make sure that this Congress is in-
volved in exercising our judgment, not 
only the administration. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Massachusetts 
(Mr. OLVER). 

Mr. OLVER. Mr. Chairman, I thank 
the gentleman for yielding me time. 

I, too, oppose this amendment. This 
is a bill which I had already indicated 
last night is very underfunded. Every 
one of the transportation programs in 
the bill, even before last night’s activi-
ties of striking out parts of the bill, 
had been underfunded, and that in-
cludes, at least in terms of an infla-
tionary increase, even the Highway Ad-
ministration; but the Federal Aviation 
Administration and the Federal Rail 
Administration and the Federal Tran-
sit Administration are all below last 
year’s 2004 enacted numbers in their to-
tality, as well as the Treasury being in 
a similar situation. 

They are in a situation where even 
before the things that had been re-
moved last night had been done, the 
Rail Administration was $365 million 
below the enacted 2004 number. Under 
the Federal Transit Administration, 
the New Starts was $130 million below 
last year’s enacted amount. The FAA’s 
facilities and equipment program was 
$362 million below the enacted amount. 
The Secretary of the Treasury and the 
Department were $120 million below 
last year’s enacted amounts, and the 
Internal Revenue Service was $107 mil-
lion below last year’s enacted amount. 

All of these throughout the bill, 
there are those kinds of things which 
are already considerably more than 1 
percent kinds of cuts from the previous 
year, and so I think that we are far 
from where we ought to be with this 
bill at the moment, and I am hoping 
the gentleman’s amendment is not 
adopted. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Colorado (Mr. 
HEFLEY). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. HEFLEY. Mr. Chairman, I de-
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Colorado (Mr. 
HEFLEY) will be postponed. 

AMENDMENT NO. 10 OFFERED BY MRS. CAPITO 
Mrs. CAPITO. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 10 offered by Mrs. CAPITO: 
Page 166, after 3, insert the following new 

section: 
SEC. 647. None of the funds appropriated by 

the Act may be used to plan, enter into, im-
plement, or provide oversight of contracts 

between the Secretary of the Treasury, or 
his designee, and any private collection 
agency. 

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House on Tues-
day, September 14, 2004, the gentle-
woman from West Virginia (Mrs. 
CAPITO) and the gentleman from Okla-
homa (Mr. ISTOOK) each will control 10 
minutes. 

The Chair recognizes the gentle-
woman from West Virginia (Mrs. 
CAPITO). 

Mrs. CAPITO. Mr. Chairman, I yield 
myself such time as I may consume. 

My amendment to H.R. 5025 seeks to 
keep the collection of taxes in the IRS 
and not to a private debt collector. I 
wish to make it clear today that I am 
in complete support of efficient and ef-
fective enforcement of tax collection 
activities at all levels of the Federal 
Government. I also realize that we 
must recover the billions and billions 
of dollars in uncollected and delin-
quent tax revenue, but at what cost. 

If we authorize the Treasury to allow 
the IRS to contract with private com-
panies to collect delinquent Federal 
taxes, I am extremely concerned that 
harm could result from handing over 
sensitive personal and financial tax in-
formation to private sector businesses 
to carry out what OMB and IRS have 
officially characterized as an inher-
ently governmental function. 

Allowing for private debt collection 
contracts could create a multitude of 
problems. For instance, any negligent 
or criminal disclosure of sensitive tax-
payer data by private sector tax collec-
tors could result in fraudulent charges 
through identity theft and ruined cred-
it histories for innocent taxpayers. 

Moreover, the potential for harass-
ment by debt collectors is compounded 
by the private sector tax collection 
practice of using incentive-based com-
mission compensation. In other words, 
the more aggressive one is in their col-
lection practices, through misrepresen-
tations or threatening to take actions 
a person should not take, the more 
money they can personally make as a 
private sector tax collector. This sys-
tem could encourage much more 
confrontational and abusive tactics 
that could violate the Fair Debt Col-
lection Practices Act. 

Additionally, the Federal Govern-
ment has tested this concept of private 
sector tax collection in the past. In 
1996, a pilot program provided $13 mil-
lion to examine the impact of private 
tax collection. The General Accounting 
Office reported that private companies 
collected $3.1 million in revenue while 
incurring expenses to the Federal Gov-
ernment in the exact same amount. 
Moreover, the GAO found that the pilot 
program caused the Internal Revenue 
Service to lose as much as $17 million 
in lost collection opportunities. We 
cannot afford to implement this type of 
inefficiency. 

Mr. Chairman, the Reagan adminis-
tration rejected private sector tax col-
lection in 1986; and they stated: ‘‘The 

public must be assured at all times 
that the person collecting taxes derives 
no personal benefits from that activity 
and that the integrity of the tax sys-
tem will not be compromised.’’ 
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I urge my colleagues to support this 
amendment so that we can continue to 
ensure the integrity of our tax system 
and the American taxpayers are pro-
tected. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ISTOOK. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I appreciate Mrs. 
CAPITO’s amendment and the serious-
ness of this issue. When we talk about 
private collection of debts, we should 
understand that the Federal Govern-
ment is already using private debt col-
lectors in other areas. One significant 
example is student loans. I have cer-
tainly visited facilities where private 
companies are handling the confiden-
tial information involved. They are 
handling it with responsibility. They 
are handling it in compliance with all 
legal standards, and they are doing a 
very good job for the Government, not 
only getting revenue that we would 
lose otherwise if we did not collect on 
the debts but collecting on debts that 
the Federal Government was having 
difficulty being able to collect upon. 

Not only is this happening in the 
Federal Government, it is happening in 
State government. We have a number 
of States that already use private ven-
dors to collect delinquent taxes on be-
half of their State government. Again, 
they manage to handle these issues of 
confidentiality in a very responsible 
manner. There is no reason to believe 
that a private entity is unable to do 
this. 

There is reason to believe, however, 
that we have to do some serious things 
about improving the collection process. 
There is some $16 billion that the IRS 
says is not only owed but is collectible. 
However, it is not always efficient for 
the IRS to be the entity that does so. 
We need to have a mix of the people 
that are working directly for the IRS 
and those that are working for a pri-
vate entity to collect these debts. 

And for those that are concerned 
about our shifting jobs away from a 
particular area where debt collectors 
may be located, remember those same 
people can be hired in that area just as 
easily, in fact, sometimes more easily 
than they can in another. It is not a 
job loss issue for local communities. 
We have seen so often, when we make 
a transition to try to involve private 
enterprise, that often they will be in 
the same area as the public enterprise 
was located to collect these. 

This is an issue that is, frankly, pre-
mature, however, because even though 
there are good reasons to go to this, we 
do not have legislation that now per-
mits it. Mrs. CAPITO’s amendment says: 
Do not do this. Well, guess what? Under 

VerDate Aug 04 2004 03:02 Sep 16, 2004 Jkt 029060 PO 00000 Frm 00008 Fmt 4634 Sfmt 0634 E:\CR\FM\K15SE7.024 H15PT1



CONGRESSIONAL RECORD — HOUSE H7201 September 15, 2004 
the current law, we cannot do it any-
way. So it is not necessary to adopt an 
amendment to say do not do something 
that the law currently does not permit 
you to do. 

I would like us to move in that direc-
tion. I will certainly acknowledge that, 
but we are not there yet, and it is un-
necessary to have an amendment that 
stops us from doing something we can-
not do at the current time. For these 
reasons, I oppose the gentlewoman’s 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mrs. CAPITO. Mr. Chairman, I yield 4 
minutes to my colleague, the gen-
tleman from Maryland (Mr. VAN 
HOLLEN). 

Mr. VAN HOLLEN. Mr. Chairman, I 
commend my colleague, the gentle-
woman from West Virginia (Mrs. 
CAPITO), for offering this very impor-
tant amendment to ensure the fair 
treatment of the American taxpayer. 

Mr. Chairman, it was just back in 
1998, in response to concerns over over-
ly-aggressive IRS collection tactics 
against individual taxpayers, that the 
Congress passed the IRS Restructuring 
and Reform Act. That act specifically 
prevents IRS agents and their super-
visors from being evaluated or re-
warded based on the amount of tax rev-
enues they bring in or that they col-
lect. 

And the reason for that was very sim-
ple and straightforward: We want to 
make sure that IRS agents treat tax-
payers fairly and with respect and that 
they look at each situation objectively. 
We wanted to make sure they did not 
have a personal financial stake in the 
outcome of one of their disputes for the 
taxpayer. We should not turn IRS 
agents into bounty hunters for their 
own personal profit. 

Well, now let us fast forward to this 
year. In the corporate tax legislation 
that we considered earlier this year, 
the FSC/ETI bill, there was tucked in a 
provision that would authorize private 
contractors to take up these collection 
efforts and directly benefit on a com-
mission basis by how much they col-
lect. How quickly we forget. This is a 
direct contradiction to the policy this 
Congress took back in 1998 when we 
said we are not going to allow our Fed-
eral civil servants to do this. But, hey, 
it is okay to turn it over to private 
contractors and turn them into bounty 
hunters. 

Now, it is true, as the chairman of 
the subcommittee said, that that is not 
current law yet. But that bill is in the 
conference committee right now with 
that provision that this House passed. I 
do not think many Members of this 
House realized, who voted for that bill, 
when they passed that corporate tax 
bill, they passed a provision that would 
empower private collection agents to 
go out and collect taxes and personally 
profit based on the amount of taxes 
they collect, these same individuals 
who, in 1998, voted to prevent public 
civil servants at the IRS from doing it. 

This Congress was right back in 1998 
when it passed that measure to ensure 
objective and fair treatment of the 
American taxpayer, and it is amazing 
to me that this Congress would try to 
reverse that policy and turn some pri-
vate collection agents into vigilantes 
to go out and try to collect this money. 

I offered a resolution last year, H. 
Con. Resolution 213, on exactly this 
issue. We have many cosponsors on 
that legislation. I am pleased to hear 
today we have additional recruits to 
that very important cause. We have a 
system that works now. We need to do 
better and be more efficient at the col-
lection of taxes and revenues in order 
to be fair to those people paying their 
taxes in a regular and fair manner. 

But it makes no sense to reverse the 
policy this Congress took in 1998 when 
it tried to prevent overly-aggressive 
and abusive tax collection by the IRS 
and say we are going to allow these pri-
vate contractors to do what we will not 
allow our public servants to do. We 
were right then; we should stick to 
that policy. I commend my colleague 
for offering this very important amend-
ment, and I urge adoption. 

Mr. ISTOOK. Mr. Chairman, how 
much time remains on either side? 

The CHAIRMAN pro tempore (Mr. 
ISAKSON). The gentleman from Okla-
homa (Mr. ISTOOK) has 7 minutes re-
maining, and the gentlewoman from 
West Virginia (Mrs. CAPITO) has 4 min-
utes remaining. 

Mr. ISTOOK. Mr. Chairman, I yield 3 
minutes to the gentleman from Massa-
chusetts (Mr. OLVER). 

Mr. OLVER. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I must admit that I 
find the idea of putting private, sen-
sitive information in the hands of debt 
collectors very troubling, and tax col-
lection is a fundamental responsibility 
of government. 

However, in this instance, this pro-
gram is limited to the effort, the pro-
posal at least. And there is, as the 
chairman has pointed out, there is no 
legislation yet allowing this to be 
done. The proposal that has been put 
forward is only to use private collec-
tors to go after what monies have al-
ready been adjudicated but not col-
lected, that have just not been paid in 
after the judgments have been reached 
and the determinations by the normal 
staff of the IRS as to what was owed 
has been determined. 

So there is out there for years people 
who have just avoided doing that. And 
it is not our business, necessarily, to 
go after them and waste a lot of time 
on the part of our staff in the IRS to go 
after that, nor is it necessary that 
there be any particular information, 
sensitive information, that has to be 
involved in that kind of process. The 
collection agency, as proposed, would 
merely go out and take what record is 
there of the determination of the tax 
case and try to negotiate a payment so 
that that record could be cleared. 

There are billions of dollars of that 
sort. 

Now, that has nothing to do with the 
$300 billion of unpaid tax monies each 
year that are essentially evaded year 
by year, people who just are not paying 
what is owed under the tax laws in the 
normal process on a year-by-year basis. 
That kind of money is not involved in 
this whatsoever. 

It is also true that the process has 
been tried a couple of times in a pilot 
form and has not been particularly suc-
cessful. So it needs to be looked at 
rather carefully. I do not, as the chair-
man has said, think that we really 
have a problem, but I do not think we 
should eliminate the possibility of hav-
ing that arrangement as a way that we 
can collect the delinquent, long-time 
unpaid judgments that the IRS has ob-
tained over time. 

It is my understanding, at least in 
the proposal that had been put forward, 
that there would be no effect upon the 
number of employees that were the 
regular employees of the Internal Rev-
enue Service. So it is quite apart, but 
it has not been authorized and really 
does not require this. The amendment 
is not really needed. 

Mrs. CAPITO. Mr. Chairman, I yield 1 
minute to the gentleman from Con-
necticut (Mr. SIMMONS). 

Mr. SIMMONS. Mr. Chairman, I 
thank the gentlewoman from West Vir-
ginia for yielding me this time, and I 
rise in support of her amendment. 

Essentially, what her amendment 
does is prevent the privatizing of tax 
collection, and I think this is really 
very important. My overriding objec-
tion to privatizing tax collection is 
that it has always been treated as an 
inherently governmental function. And 
I think that the Federal employees 
who do this do a great job, and we 
should be proud of them. Speaking for 
myself, I am a Federal employee, and I 
have spent many years of my life as a 
Federal employee. I think the Federal 
employees do a great job. 

I have met in my congressional dis-
trict with IRS employees who work on 
these important tasks, and they them-
selves have expressed to me serious 
concerns about the proposal that this 
amendment will correct. 

I think that, in this era of electronic 
information sharing, we have to be 
very careful with how we outsource or 
privatize some of these tasks. On that 
basis, I support the gentlewoman’s 
amendment and thank her for it. 

Mr. ISTOOK. Mr. Chairman, I yield 3 
minutes to the gentleman from Min-
nesota (Mr. RAMSTAD). 

Mr. RAMSTAD. Mr. Chairman, I 
thank the chairman for yielding me 
this time, and I rise in opposition to 
the amendment by my colleague and 
friend from West Virginia. 

Preventing the IRS from using the 
professional services of private collec-
tion agencies to help collect past-due 
income taxes is bad policy for tax-
payers, and it is bad for IRS collection 
efforts. It is fundamentally unfair, Mr. 

VerDate Aug 04 2004 01:10 Sep 16, 2004 Jkt 029060 PO 00000 Frm 00009 Fmt 4634 Sfmt 0634 E:\CR\FM\K15SE7.028 H15PT1



CONGRESSIONAL RECORD — HOUSEH7202 September 15, 2004 
Chairman, to people who pay their 
taxes for those who do not pay their 
taxes, the deadbeats, to get off scot- 
free. And right now, we are losing mil-
lions and millions of dollars because of 
deadbeat taxpayers. In fact, the back-
log for the IRS is at $280 billion; that is 
billion with a ‘‘b’’ and growing every 
year. 

The concerns raised by my friend and 
colleague can be dispelled by objective 
study of the IRS proposal. The Sub-
committee on Oversight of the Com-
mittee on Ways and Means has exam-
ined the issue extensively, and we have 
solid evidence of the success of private 
collection agencies in collecting other 
debts for the Federal Government and 
the more than 40 States that also use 
them to help collect State income 
taxes. 

First, the security and privacy of 
sensitive taxpayer information is abso-
lutely essential. Nobody doubts that. 
That is why IRS employees, anyone 
performing work under contract with 
the IRS, would be subject to heavy, 
heavy criminal penalties for violations 
of security and privacy. 

In addition, a taxpayer could bring a 
civil suit under the Fair Debt Collec-
tion Practices Act against private col-
lection agency employees for any unau-
thorized disclosure of taxpayer infor-
mation. So there are protections to 
guarantee against the type of abuses 
that have been cited. 

Second, private collection agencies 
would not be compensated solely based 
on dollars collected. The IRS has devel-
oped a set of criteria, including quality 
of service, taxpayer satisfaction and 
case resolution, in addition to collec-
tion results. These would all be compo-
nents, elements in determining how 
PCAs would be paid for the work per-
formed for the IRS. 

Third, Mr. Chairman, more than 40 
States already use private collection 
agencies to assist with their State tax 
collection efforts. 

b 1115 
In the last fiscal year, total collec-

tions by these private collection agen-
cies for the Department of Education, 
the Department of Health and Human 
Services and Treasury were $546 mil-
lion, up 23 percent from the previous 
year. 

Mr. Chairman, let us get real. Dis-
turbing allegations raised regarding 
the practices of one contractor should 
not taint the quality work done by 
many other collection contractors who 
are serving the States and Federal 
Government well. It is important to re-
member these collection contracts 
would only involve cases in which the 
tax liability is not in dispute because 
taxpayers have admitted to the liabil-
ity. They have admitted they owe the 
tax. The more complex cases where li-
ability is disputed would remain with 
the professional employees at IRS. I 
urge my colleagues to support taxpayer 
equity and vote no on this amendment. 

Mrs. CAPITO. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. FERGUSON). 

Mr. FERGUSON. Mr. Chairman, I 
rise in support of the Capito amend-
ment to H.R. 5025. The attempt to sig-
nificantly change the policy of Federal 
tax collections without serious discus-
sion or debate among Members of Con-
gress is extremely short-sighted. Fed-
eral tax collection is currently and 
should remain an inherently govern-
mental function. Shifting the responsi-
bility from the Federal Government to 
third-party entities has proven disas-
trous. 

The IRS attempted private tax col-
lection in the past with dismal results. 
The 1996 pilot program for private col-
lection was so unsuccessful it was can-
celled after 12 months, despite the fact 
it was authorized and scheduled to op-
erate for 2 years. A review by the IRS 
Office of Inspector General found that 
contractors participating in the pilot 
programs regularly violated the Fair 
Debt Collection Practices Act, did not 
adequately protect the security of per-
sonal taxpayer information, and even 
failed to bring in a net increase in rev-
enue. In fact, the IRS had a net loss of 
$17 million for the failed pilot program. 

When privatizing tax collection was 
proposed in 1986 during the Reagan ad-
ministration, then-Treasury Secretary 
James Baker opposed the concept. The 
department’s then general counsel in a 
letter to the House Committee on the 
Judiciary wrote, ‘‘The Department 
strongly opposes contracting out of the 
collection of taxes because it is likely 
to result in considerable adverse public 
reaction. The public must be assured at 
all times that the person collecting 
taxes derives no personal benefits from 
that activity and the integrity of the 
tax system will not be compromised.’’ 

The Federal tax collection system 
must retain the highest level of con-
fidence among our constituents. While 
no one enjoys paying taxes, they at 
least want assurance that their per-
sonal information is protected by the 
government and used only for legiti-
mate purposes in determining indi-
vidual tax liability. Wrongful disclo-
sure of tax information will do irrep-
arable harm to the entire system. I 
urge my colleagues to support the 
Capito amendment. 

Mrs. CAPITO. Mr. Chairman, I yield 1 
minute to the gentleman from Michi-
gan (Mr. ROGERS). 

Mr. ROGERS of Michigan. Mr. Chair-
man, I rise to support the Capito 
amendment. 

As a former FBI agent, we would be 
asked to get a subpoena to get the 
records contained in a tax filer’s infor-
mation, even as a Federal law enforce-
ment agent in an agency right next 
door. Why, because it is the most 
invasive information the government 
asks of its citizens. And not only asks, 
but tells us we must submit. This is in-
formation worth protecting. 

Any slip, any slide that takes away 
the faith and comfort and belief in the 
Federal Government to protect that in-
formation is wrong. They have not 
clearly shown in any way that they can 
protect this information. 

I would strongly urge that we all 
stand together on this. For those of us 
who disagree with positions of the IRS 
or do not disagree, the information 
does not belong to the government, it 
belongs to the people. We should do ev-
erything in our power to keep it, in-
cluding keeping inherently govern-
mental functions within the govern-
ment. At least there is accountability. 

Mrs. CAPITO. Mr. Chairman, I yield 
the balance of my time to the gen-
tleman from South Carolina (Mr. WIL-
SON). 

(Mr. WILSON of South Carolina 
asked and was given permission to re-
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Chairman, I congratulate the gentle-
woman from West Virginia (Mrs. 
CAPITO) for her leadership on this 
amendment, and include my prepared 
remarks for the RECORD. 

I would like to point out that we ap-
preciate the expertise and competence 
of the employees of the IRS, and I am 
happy to be here to support the gentle-
woman’s amendment which reaffirms 
our faith in these Federal employees. 

Mr. Chairman, I rise in support of the Capito 
amendment to H.R. 5025. Under the proposed 
authority granted to the IRS in the FSC/ETI 
legislation to ‘‘contract out’’ Federal tax collec-
tions, the Federal Government is held harm-
less for any violations committed by contrac-
tors. Specifically, the legislation states: 

‘‘No Federal Liability.—The United States 
shall not be liable for any act or omission of 
any person performing services under a 
qualified collection contract.’’ (section 
6306(d) of H.R. 4520) 

While the government can write contracts 
prescribing certain actions by contractors or 
their employees, the IRS does not have ade-
quate contract oversight capabilities to ensure 
compliance. The Treasury Inspector General 
for Tax Administration (TIGTA) as recently as 
March, 2004 found that ‘‘. . . a contractor’s 
employees committed numerous security vio-
lations that placed IRS equipment and tax-
payer data at risk. In some cases, contractors 
blatantly circumvented IRS policies and proce-
dures even when security personnel identified 
inappropriate practices.’’ (TIGTA Audit No. 
200320010) 

Currently, IRS employees are the only per-
sonnel who may contact taxpayers and collect 
Federal income tax. These individuals are 
thoroughly trained in all laws and regulations 
governing the collection of taxes and are held 
accountable to the people. If IRS personnel 
commit violations, they are disciplined or ter-
minated and taxpayers may take legal action 
against the IRS for such abuse. 

Under this proposal, the accountability shifts 
to third-party contractors whose employees 
may or may not have any specific training and 
who are motivated by an economic incentive, 
through a commission based payment, to 
‘‘push the envelope’’. 

Because this proposal was contained in a 
very complex international tax bill, Members 
did not have the opportunity to directly con-
sider this significant policy change. The Capito 
amendment provides Members with the oppor-
tunity and I urge all my colleagues to support 
the amendment. 

Mr. ISTOOK. Mr. Chairman, I yield 
myself the balance of my time. 
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I want to repeat my opposition to 

this amendment. I think Members rec-
ognize that private debt collectors 
sometimes behave in an abusive man-
ner. I think we also realize that some-
times government debt collectors 
sometimes behave in an abusive man-
ner. It is not a question of whether 
that person is employed by the govern-
ment or in the private sector, it is the 
question of whether that person is a re-
sponsible individual that is well- 
trained and is handling themselves 
with integrity. That can be just as true 
in the private sector as in the public 
sector. 

Many States already use private debt 
collection and have seen their rate of 
collections increase because of that. 
The Federal Government already em-
ploys private debt collectors to assist 
in collecting other Federal debts. For 
example, student loans that involve 
sensitive personal and financial infor-
mation, that is done successfully as 
well. 

The amendment is not only some-
thing that opposes something which I 
think is a promising opportunity, but 
it is also unnecessary because current 
law does not permit the IRS to hire 
private debt collectors. Therefore, the 
amendment really accomplishes no 
change from the current law and is un-
necessary. I oppose the amendment. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
ISAKSON). The question is on the 
amendment offered by the gentle-
woman from West Virginia (Mrs. 
CAPITO). 

The amendment was agreed to. 
Mr. ISTOOK. Mr. Chairman, I move 

to strike the last word. 
Mr. FLAKE. Mr. Chairman, will the 

gentleman yield? 
Mr. ISTOOK. I yield to the gen-

tleman from Arizona. 
Mr. FLAKE. Mr. Chairman, I thank 

the gentleman for yielding. 
Mr. Chairman, I have stood to offer 

this same amendment, an amendment 
to restore the basic right of Americans 
to travel to Cuba. The Flake amend-
ment has, for the past 3 years, enjoyed 
broad bipartisan support in Congress, 
and for good reason. 

For the last 45 years, we have at-
tempted to bring about regime change 
in Cuba, only to see Fidel Castro out-
last nine U.S. Presidents, all the while 
his countrymen have been denied their 
most basic human rights. A compelling 
case could be made that our policy of 
isolating Cuba made sense during the 
Cold War. As a part of the Soviet 
Union, Cuba was actively exporting 
revolution with its troops around the 
world, but we are more than a decade 
removed from the Cold War. We now 
face new challenges, challenges that it 
can be safely said do not include the 
spread of Cuban-style communism. 

Our challenge is to export freedom to 
Cuba, and for this cause our current 
policy is as outdated as the cars that 
ply the highways of Havana. How can 

we promote liberty in Cuba with a pol-
icy that denies our own citizens the 
right to travel to the island? How can 
we foster respect for basic human dig-
nity when we tell Cuban Americans 
they can no longer send soap and 
toothpaste to their long-suffering rel-
atives in Cuba? Have we failed to see 
the long-term consequences of our pol-
icy? In a word, yes. 

I should note that this blindness does 
not only inflict the Republican Party; 
the Democratic leadership has not of-
fered a vision that is much clearer. Un-
fortunately, neither party can see past 
Florida when trying to decide what to 
do about Cuba. 

With this bill today, and in other 
bills this year, we will appropriate tens 
of millions of dollars relating to Cuba. 
It is fitting that we ask for what pur-
pose. So the think tanks in Miami can 
churn out more reports telling the Con-
gress, unsurprisingly, that we ought to 
continue the current policy which in-
cludes giving them more money; so 
that daily television programs can be 
produced in Miami that Cubans will 
never see; so that a Little League team 
in Arizona will not be able to play 
baseball with their peers in Cuba; so 
that faith-based groups in Indiana dis-
tributing Bibles in Cuba can be fined 
for their evangelical zeal; or so a griev-
ing daughter in South Carolina will not 
be able to attend her mother’s funeral 
in Cuba? 

As a Republican, I fail to see any-
thing conservative about these poli-
cies. There is a saying no man is an is-
land, yet our policy assumes that Fidel 
Castro is Cuba’s only resident. The peo-
ple of Cuba have suffered decades under 
his rule. Our policies, particularly 
those enacted just months ago, which 
limit family charity, have only added 
to their burdens. 

Unfortunately, the timing of this leg-
islation this year does not lend itself to 
a reasoned and thoughtful debate about 
our policy toward Cuba. Our efforts in 
this area have always been bipartisan 
in nature, but with elections so close 
and politics so raw, this debate would 
not receive the thoughtful deliberation 
it deserves. 

I would like to thank those Members 
of Congress on both sides of the aisle 
who are working so hard for a more ef-
fective and reasonable Cuban policy, 
those who believe that promoting free-
dom in Cuba is best achieved by giving 
Americans more freedom. Our efforts 
will resume as soon as the electoral 
smoke clears. 

It is my understanding that the gen-
tleman from Florida (Mr. DAVIS) will 
offer an amendment to roll back the 
new restrictions on family travel by 
Cuban Americans to Cuba. My col-
leagues and I look forward to helping 
the gentleman with his worthy efforts. 

Mr. ISTOOK. Mr. Chairman, I would 
like to be clear for the record and in-
quire of the gentleman from Arizona 
(Mr. FLAKE), this means the gentleman 
is not offering the Flake amendment 
either at this time or at any later 
time? 

Mr. FLAKE. Mr. Chairman, if the 
gentleman would continue to yield, 
that is correct. 

Mr. ISTOOK. Mr. Chairman, I ask 
unanimous consent that the pertinent 
portion of the existing unanimous con-
sent agreement be amended accord-
ingly to indicate the Flake amendment 
will not be considered. 

The CHAIRMAN pro tempore. The 
Chair would advise the gentleman from 
Oklahoma (Mr. ISTOOK) his unanimous 
consent request must be made in the 
whole House. 

AMENDMENT OFFERED BY MR. MORAN OF 
VIRGINIA 

Mr. MORAN of Virginia. Mr. Chair-
man, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment offered by Mr. MORAN of Vir-
ginia: 

Page 166, after line 3, insert the following: 
SEC. 647. None of the funds made available 

in this Act may be used to carry out, enter 
into, or renew any contract under chapter 89 
of title 5, United States Code, which provides 
for a health savings account or a health re-
imbursement account. 

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House on Tues-
day, September 14, 2004, the gentleman 
from Virginia (Mr. MORAN) and the 
gentleman from Oklahoma (Mr. 
ISTOOK) each will control 10 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this amendment 
would prohibit the Office of Personnel 
Management from being able to offer 
or administer health savings accounts 
or health reimbursement accounts as 
part of the Federal Employee Health 
Benefits Plan. 

Just yesterday, the Office of Per-
sonnel Management announced that 
starting on January 1, the Federal Em-
ployee Health Benefits Plan will in-
clude the option of Federal employees 
to enroll in high deductible health 
plans which offer health savings ac-
counts or health reimbursement ac-
counts. 

A bipartisan group of Members in 
both the House and Senate have ex-
pressed very strong concern that these 
plans are untested in either the public 
or the private sector. For that reason, 
they should be viewed very cautiously 
in terms of whether or not they should 
be included in the Federal Employee 
Health Benefits Plan. 

As Members know, Mr. Chairman, 
the Medicare prescription drug bill 
which was enacted this past December 
included a provision unrelated to ei-
ther Medicare or to prescription drug 
coverage. It expanded and renamed 
medical savings accounts as health 
savings accounts. They are the same 
thing. Because there was so much con-
troversy surrounding medical savings 
accounts, I guess they felt renaming it, 
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they will have a better chance of get-
ting it through, but the same objec-
tions apply. 

b 1130 
Health savings accounts are plans 

that combine a high-deductible, cata-
strophic insurance policy with a tax- 
exempt savings account dedicated for 
health care expenses. Health reim-
bursement accounts are similar to 
these HSAs except that they are not 
tax-exempt and the plan account cred-
its may only be used for health care ex-
penses. 

The general concern is that health 
savings accounts and health reimburse-
ment accounts circumvent the funda-
mental principles of group health in-
surance by dividing healthy people 
from sick people, putting them into 
different coverage options. Healthier 
enrollees tend to gravitate to the 
health savings accounts and other so- 
called consumer-driven financing 
schemes because low health care users, 
those who are younger and healthier, 
oftentimes more affluent, they are re-
warded with unspent balances or cred-
its at the end of each year. But the less 
healthy enrollees, the older enrollees, 
the poorer enrollees, they avoid health 
savings accounts and these so-called 
consumer-driven plans because they 
could pay out-of-pocket costs in the 
thousands of dollars. They are almost 
sure to use up the entire deductible, so 
it becomes prohibitively expensive for 
older people to use these kinds of 
plans. As a result, higher health care 
users use the traditional comprehen-
sive plans. The phenomenon is called 
adverse selection. And it forces insur-
ance carriers to raise premiums, to cut 
benefits, in fact, to squeeze the people 
who need health insurance coverage 
out of the market. They are not going 
to be able to afford the kind of health 
insurance cost that they need because 
they are reducing the risk pool. 

Adverse selection occurred when 
these health savings accounts as simi-
lar plans were offered to public em-
ployees in Ada County, Idaho and in 
Jersey City, New Jersey. As a result, 
the county and city stopped offering 
these plans to their employees. They 
did not work. We have that empirical 
experience. The nonpartisan Congres-
sional Budget Office says that legisla-
tion introduced in the 105th Congress 
to make medical savings accounts 
available to the Federal Employees 
Health Benefits Program would have 
cost taxpayers $1 billion over 5 years. 
This plan will cost taxpayers $1 billion 
over 5 years and there is no offset in 
this bill for that additional cost. It is 
also projected that enrollee costs 
would skyrocket above the average an-
nual premium increases. Obviously 
they are going to skyrocket because as 
you reduce the pool to the older, the 
sicker, the less affluent, it is a much 
higher risk pool and the insurance pre-
miums are going to go through the 
roof. 

Mr. Chairman, the Federal Employee 
Health Benefits Program has long been 

heralded as the model health care plan. 
However, the inclusion of these health 
savings accounts or health reimburse-
ment accounts will jeopardize the qual-
ity and it will raise the cost, the 
FEHBP program will not be as success-
ful as it has been in the past, and many 
people will suffer as a result. We should 
not proceed with implementing these 
untested plans without knowing the 
impact of these very high deductible 
health plans, what impact they will 
have on the future of the Federal Em-
ployees Health Benefits Plan. 

That is why this amendment is abso-
lutely necessary. It is essential for the 
future viability of the Federal Em-
ployee Health Benefits Plan. We should 
not be making Federal employees a 
Petri dish for these ideological ideas, 
Mr. Chairman. They have not been 
tested. In the few places where they 
have been tested they have not worked. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ISTOOK. Mr. Chairman, I yield 2 
minutes to the gentleman from Wis-
consin (Mr. RYAN). 

Mr. RYAN of Wisconsin. I thank the 
gentleman for yielding time. 

Mr. Chairman, I want to address just 
the main criticism the gentleman from 
Virginia just mentioned. Two things. 
He says adverse selection, which means 
healthy and wealthy people will leave 
other health care plans and premiums 
will go up for everybody else. Point 
number one. The Office of Personnel 
Management took this concern very se-
riously. So when they constructed this 
new health savings account option 
within the Federal Employee Health 
Benefit Plan, an additional option for 
Federal employees, they designed the 
premium so that that would not hap-
pen. Specifically, Federal employees 
would pay $42.25 every 2 weeks for the 
Mail Handlers high deductible plan 
compared to $45.16 for the standard 
coverage, an insignificant difference of 
$2.81 for every 2 weeks. For family cov-
erage, the difference would be 11 cents. 
These very small differences in pre-
miums will ensure that healthy em-
ployees are not attracted to HSAs by 
their premium. So the concern of the 
gentleman, which is a concern, was al-
ready addressed by the OPM. 

But one more point and the second 
point is this. All of the data on adverse 
selection has been coming back and 
none of it has been true. This was a 
concern that we were very concerned 
about. We want to make sure that the 
healthy and wealthy were not fleeing 
traditional health care plans, leaving 
them in jeopardy, raising premiums for 
other people. 

Since these plans have been offered 
since January and believe me, Mr. 
Chairman, they have been really pro-
liferating, the data is showing us the 
opposite has occurred. The data is 
showing us that sicker, older people 
are being more attracted to health sav-
ings accounts. 

A couple of statistics. Assurant 
Health Care Plan, the leading provider 

of these in America, happens to be lo-
cated in Milwaukee; 43 percent of their 
HSA applicants did not have any prior 
coverage at all. Forty-three percent of 
the people who bought these HSAs 
were uninsured. Thirty-two percent of 
HSA applicants had not had coverage 
for at least 6 months prior to enroll-
ment. Half of all HSA applicants had 
incomes under $35,000. That is from 
eHealthInsurance, the major clearing-
house of all HSA products, the big Web 
site you go to to buy an HSA. Half of 
all their applicants earned under 
$35,000. EHealthInsurance again, the 
clearinghouse, 46 percent of HSA pur-
chasers have family incomes less than 
50 grand. 

We are seeing that lower income 
workers and families are going toward 
HSAs and older, less healthy people are 
going toward HSAs. So the data is 
showing that that is not true. 

Mr. MORAN of Virginia. Mr. Chair-
man, I yield myself 30 seconds. 

I would say to my very bright friend 
who I know feels very strongly about 
this, but the statistics that he cites are 
not with regard to public employees 
nor does it apply to the Federal Em-
ployees Health Benefits Plan, a very 
successful plan, one of the most suc-
cessful in the country, where every 
Federal employee participates. 

I would say to my friend that I do not 
know any Federal employee that has 
asked for this. Every Federal employee 
wants the system the way it is working 
now. I know thousands of Federal em-
ployees who are opposed to this. 

Mr. Chairman, I yield 3 minutes to 
the gentlewoman from the District of 
Columbia (Ms. NORTON). 

Ms. NORTON. Mr. Chairman, I thank 
the gentleman for his amendment be-
cause what he is trying to do is to save 
the FEHBP from a catastrophic illness 
of its own. This plan is trumpeted as 
the model for the country. It will not 
be that way much longer. 

I buy the gentleman’s notion, my 
friend on the other side, that sicker 
and older people and even poorer peo-
ple are sometimes trying to use these 
health savings accounts. The reason 
they are trying to do so is they are try-
ing to reduce the rising cost of health 
care. What they do not know, of 
course, is what we already know, and 
that is that what occurs in the existing 
health care plan where people have 
comprehensive coverage is adverse se-
lection that drives up premiums. I do 
not know if we have to go through the 
catastrophe ourselves. We have already 
had the most populous county in Idaho 
to go through it. They withdrew from 
the very same kind of plan that we 
have here in our system because of a 
huge rise in health care premiums as 
some employees got out, leaving those 
employees who were in the system in 
Idaho with a greatly elevated health 
care premium. 

I do not know how many Idahos you 
have to have before it gets to the 
FEHBP. I do know this. Idaho pulled 
out, this county in Idaho, the largest 
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county in Idaho, with the most people, 
and one of the few public employers 
who in fact has used health savings ac-
counts, they pulled out before the year 
was out because the escalation was im-
mediate. 

We have had a 7 percent rise in the 
Federal Employees Health Benefit Plan 
this year. This is the first time we have 
not been in double digits. It had noth-
ing to do with health savings accounts. 
As we all know, it has had to do with 
the wild fluctuations in these accounts. 
What the gentleman offers is so impor-
tant that if in our wisdom we do not in 
fact act now to prevent what I will call 
the Idaho catastrophe, where this pub-
lic employer came out after less than a 
year of experience, that I put the 
House on notice that I will have an 
amendment that will keep people from 
gaming the system, because what 
Idaho found was that people will come 
into the system and when they recog-
nize that their health services will go 
up in the next year they get out in 
time to go back into the comprehen-
sive system, leaving, of course, people 
who are in that system all the time 
with the problem of continuing esca-
lated coverage. I will have a fallback 
amendment if the House does not ap-
prove the Moran amendment. 

I very much thank him for offering 
his amendment because his amendment 
is the right answer. 

Mr. ISTOOK. Mr. Chairman, I yield 2 
minutes to the gentleman from Min-
nesota (Mr. GUTKNECHT). 

(Mr. GUTKNECHT asked and was 
given permission to revise and extend 
his remarks.) 

Mr. GUTKNECHT. Mr. Chairman, the 
gentleman from Virginia, whose opin-
ion I respect on many issues, I think is 
just wrong on this. He mentioned a few 
minutes ago that he knows of no other 
Federal employees who would like to 
have this option. I cannot speak for all 
of the Federal employees, but I can 
speak for over a quarter of a million 
Minnesota public employee union 
members who want to have access to 
health savings accounts. Will they all 
choose them? I do not know. But I have 
letters here from the Minneapolis Po-
lice Relief Association thanking me 
and encouraging me to make certain 
that they have access to health savings 
accounts. I have a letter here from 
Teamsters Local 320 that represents 
public and law enforcement employees 
in the State of Minnesota both at the 
State and local level. They are encour-
aging me to make certain that they 
have access to health savings accounts. 
I have a letter here from the Min-
neapolis Firefighters’ Relief Associa-
tion. They want access to health sav-
ings accounts. I have a letter here from 
the Public Employees Retirement As-
sociation of Minnesota representing 
over 150,000 Minnesotans who want ac-
cess to health savings accounts. I have 
a letter here from the Minnesota State 
Retirement System. 

Mr. Chairman, what we have here is 
a conflict of visions. This is an impor-

tant and very critical debate in where 
we go with health care reform. The 
question is whether or not we are 
smart enough to make all of these deci-
sions on behalf of these folks or if we 
allow them to make more decisions on 
their own behalf. I can only say that 
we have gone out and visited with rep-
resentatives of public employee unions 
in the State of Minnesota, we have 
shown them the facts, we have shown 
them how these programs work, we 
have allowed them to make the deci-
sion, and the answer is almost unani-
mous, they at least want to have ac-
cess to this option. 

No one says that Federal employees 
or State employees have to choose this 
option. But if the Moran amendment 
passes, you will take that option away 
from them. Please do not do that. 
Please listen to the employees them-
selves. 

MINNEAPOLIS POLICE 
RELIEF ASSOCIATION, 

Minneapolis, MN, June 30, 2004. 
Congressman GIL GUTKNECHT, 
Cannon House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN GUTKNECHT: We are 
writing to you seeking your continued lead-
ership in addressing Health Savings Ac-
counts (HSA’s). As you are well aware, in the 
2003 Medicare Act, individuals over the age 
of 65 were excluded from participating in the 
newly created HSA’s. 

It is important that not only do the 
changes to the Medicare Reform Act of 2003 
include participation for those over age 65 in 
the HSA’s but the language which ties Medi-
care ineligibility to HSA participation must 
also be removed. HSA participation would 
provide a very modest way in which our over 
65 retiree’s could tax defer some of their fi-
nancial resources. 

Our public safety retirees put in their time 
and duty and had planned on living out their 
retirement years with not having to face fi-
nancial difficulties. However, health care 
costs for those over 65 years of age have in-
creased dramatically over the last decade. 
Supplemental insurance to Medicare can 
cost a retired couple up to $8,000 per year. 

We strongly encourage you to work with 
other members of Congress and the Bush Ad-
ministration to correct his discrimination 
against our retirees. 

Again, thank you for all your support and 
past leadership in the HSA’s. Please con-
tinue to assist us in this battle for affordable 
health care. 

Sincerely, 
RICHARD M. NELSON, 

Vice President. 

MINNESOTA STATE RETIREMENT 
SYSTEM, 

St. Paul, MN, July 26, 2004. 
Congressman GIL GUTKNECHT, 
Cannon House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN GUTKNECHT: I want to 
thank you for your leadership in establishing 
Health Savings Accounts for those under age 
65. I strongly encourage you to support simi-
lar accounts that would be valuable for retir-
ees age 65 and over. 

As you know, rising health care costs and 
prescription drug costs have made it dif-
ficult, if not impossible, for many people to 
afford adequate health care coverage. Health 
Savings Accounts would provide a modest 
and extremely effective way to help pay for 
these costs. 

On behalf of the 50,000 state employees and 
23,000 benefit recipients covered by the Min-

nesota State Retirement System (MSRS), I 
encourage you to work with members of Con-
gress and the Bush Administration to pro-
vide Health Savings Accounts to all retirees. 

Again, thank your for your support and 
leadership on this and your attempts to 
lower prescription drug costs. 

Sincerely, 
DAVID BERGSTROM, 

Executive Director. 

PUBLIC EMPLOYEES RETIREMENT 
ASSOCIATION OF MINNESOTA, 

Saint Paul, MN, July 20, 2004. 
Hon. GIL GUTKNECHT, 
House of Representatives, Cannon House Office 

Building, Washington, DC. 
DEAR CONGRESSMAN GUTKNECHT: The Pub-

lic Employees Retirement Association 
(PERA) of Minnesota is seeking your contin-
ued leadership in addressing the issues asso-
ciated with the Healthcare Savings Accounts 
(HSA). As you are well aware, with the en-
actment of the 2003 Medicare Act, individ-
uals over the age of 65 were not included for 
participation in the newly created accounts. 

Important to our participants—150,000 of 
whom are currently working local govern-
ment employees and about 60,000 of whom re-
ceive monthly benefits from PERA—is ensur-
ing not only a change in the Medicare Re-
form Act of 2003 to include the availability of 
the HSA to individuals over the age of 65, but 
also removing the language which ties Medi-
care ineligibility to HSA participation. HSA 
participation would provide a very modest 
way in which our over-age-65 retirees could 
defer taxes on some of their financial re-
sources. 

Our public safety retirees typically retire 
earlier than other public employees due to 
the physical and emotional stresses associ-
ated with their positions. Due to the earlier 
retirement, many begin paying their health 
insurance at younger ages, hoping to live out 
their retirement years without having to 
face financial difficulties. The HSA will help 
these early retirees until age 65, but as you 
know health care costs for those over the age 
of 65 are rising at a significant rate. Supple-
mental insurance to Medicare can cost a re-
tired couple up to $8,000 a year. Losing the 
availability of the HSA at age 65 will prove 
ever more burdensome to individuals on lim-
ited retirement incomes. 

We strongly encourage you to work with 
other members of Congress and the Bush Ad-
ministration to advance legislation that is 
fair to retirees of all ages. 

Again, thank you for all of your support 
and the leadership you have demonstrated in 
enacting the HSA legislation thus far. We 
look forward to your continuing assistance 
in this battle for affordable health care. 

Sincerely, 
MARY MOST VANEK, 

PERA Executive Director. 

MINNEAPOLIS FIREFIGHTERS’ 
RELIEF ASSOCIATION, 

Minneapolis, MN, July 6, 2004. 
Congressman GIL GUTKNECHT, 
Cannon House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN GUTKNECHT: We are 
writing to you seeking your continued lead-
ership in addressing Health Savings Ac-
counts (HSA’s). As you are well aware, in the 
2003 Medicare Act, individuals over the age 
of 65 were excluded from participating in the 
newly created HSA’s. 

It is important that not only do the 
changes to the Medicare Reform Act of 2003 
include participation for those over age 65 in 
the HSA’s but the language which ties Medi-
care ineligibility to HSA participation must 
also be removed. HSA participation would 
provide a very modest way in which our over 
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65 retirees could tax defer some of their fi-
nancial resources. 

Our Firefighter retirees have dedicated 
their lives to serving the public and planned 
on living out their retirement years with not 
having to face financial difficulties. How-
ever, health care costs for those over 65 
years of age have increased dramatically 
over the last decade. Supplemental insur-
ance to Medicare can cost a retired couple up 
to $8,000 per year. 

We strongly encourage you to work with 
other members of Congress and the Bush Ad-
ministration to correct this discrimination 
against our retirees. 

Again, thank you for all your support and 
past leadership in the HSA’s. Please con-
tinue to assist us in the battle for affordable 
health care. 

Sincerely, 
WALTER C. SCHIRMER, 

Executive Secretary. 

MINNESOTA TEAMSTERS PUBLIC & 
LAW ENFORCEMENT EMPLOYEES’ 
UNION, LOCAL NO. 320, 

Minneapolis, MN, July 1, 2004. 
Congressman GIL GUTKNECHT, 
Cannon House Office Bldg., 
Washington, DC. 

DEAR CONGRESSMAN GUTKNECHT: We are 
writing to you seeking your continued lead-
ership in addressing Health Savings Ac-
counts (HSA’s). As you are well aware, in the 
2003 Medicare Act, individuals over the age 
of 65 were excluded from participating in the 
newly created HSA’s. 

It is important that not only do the 
changes to the Medicare Reform Act of 2003 
include participation for those over age 65 in 
the HSA’s but the language which ties Medi-
care ineligibility to HSA participation must 
also be removed. HSA participation would 
provide a very modest way in which our over 
65 retiree’s could tax defer some of their fi-
nancial resources. 

Our public safety retirees put in their time 
and duty and had planned on living out their 
retirement years with not having to face fi-
nancial difficulties. However, health care 
costs for those over 65 years of age have in-
creased dramatically over the last decade. 
Supplemental insurance to Medicare can 
cost a retired couple up to $8,000 per year. 

We strongly encourage you to work with 
other members of Congress and the Bush Ad-
ministration to correct his discrimination 
against our retirees. 

Again, thank you for all your support and 
past leadership in the HSA’s. Please con-
tinue to assist us in this battle for affordable 
health car. 

Sincerely, 
SUE MAUREN, 

Secretary-Treasurer. 

Mr. MORAN of Virginia. Mr. Chair-
man, I yield myself the balance of my 
time. 

The CHAIRMAN pro tempore (Mr. 
ISAKSON). The gentleman from Virginia 
is recognized for 1 minute. 

Mr. MORAN of Virginia. Mr. Chair-
man, I appreciate the information we 
were just provided by the gentleman 
from Minnesota, but the fact is that 
none of the employees that he cites 
would be affected by this amendment. 
This amendment only affects Federal 
employees, and every Federal employee 
organization is in favor of my amend-
ment and opposes putting health sav-
ings accounts, the same thing as MSAs, 
into the Federal Employees Health 
Benefits Plan. I have a letter from the 
National Association of Retired Fed-

eral Employees. This is their biggest 
issue. Don’t do this to us. More than a 
million people are saying, don’t do 
this. I have a letter from the National 
Treasury Employees Union supporting 
my amendment, opposing what this bill 
would do. The American Federation of 
Government Employees opposes it. 

The gentleman from Wisconsin cited 
some other employees apparently that 
said it was a good thing, but they are 
not members of the Federal Employees 
Health Benefits Plan. Those who would 
be affected do not want it. 

Support this amendment. 

b 1145 

Mr. ISTOOK. Mr. Chairman, I yield 
myself 1 minute. 

I fail to understand how anybody is 
threatened by opportunity. When peo-
ple say I want to keep the type of 
health plan I already have, they still 
have that option. They are not hurt by 
saying they have the options they have 
already and they have a new option; if 
they do not want it, do not take it. If 
somebody else wants it, let them take 
it. Why do we want to shut it off? 

That is what the Moran amendment 
is all about, shutting off opportunity, 
telling people that if they do not like 
any of their current options, too bad, 
they do not get any other choices. The 
Office of Personnel Management has 
acted in a responsible manner to ex-
pand choices for people. We should let 
it happen. We should not have a knee- 
jerk reaction from people who feel 
threatened, for what reason I do not 
know; but there is no reason to fear 
what is going on here. We should reject 
the Moran amendment accordingly. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Texas (Mr. SAM 
JOHNSON). 

(Mr. SAM JOHNSON of Texas asked 
and was given permission to revise and 
extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Chairman, I could not agree with the 
chairman more. This amendment pro-
vides us with an interesting twist on 
the norm. Usually, when we talk about 
Federal employees’ health benefits, we 
hear arguments that other people de-
serve the benefits that Federal employ-
ees enjoy. Is it that you do not want 
the employees to enjoy the benefits 
that we are trying to get for the gen-
eral public? 

In today’s debate, the landscape is 
different. I am astounded that the gen-
tleman from Virginia is keeping some-
thing that the public enjoys out of the 
Federal system. He is telling us that 
HSAs are good enough for the Amer-
ican public, but not good enough for 
Federal employees. 

I do not buy that. Let us take a look 
at the facts. HSAs put consumers back 
in the driver’s seat. And Federal em-
ployees deserve that choice as well. A 
high-deductible plan means lower pre-
miums, and lower premiums mean 
more cash to put away in an account to 
save for medical expenses as they arise. 
And contrary to critics’ claims that 

HSAs are untested, HSAs have seen as-
tonishing success since their enact-
ment in the Medicare bill. Tens of 
thousands of people have opened ac-
counts. A host of insurers are offering 
plans, including Aetna, Cigna, and 
Assurant. HSAs have reduced the num-
ber of uninsured Americans, are work-
ing for people and their families from 
all backgrounds and ages. And, quite 
frankly, they belong in the Federal em-
ployee health benefit plan. 

I think that we need to make all 
America equal; and, therefore, we 
should reject this amendment. 

Mr. ISTOOK. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Con-
necticut (Mrs. JOHNSON). 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I thank the chairman for 
yielding me this time, for this oppor-
tunity to speak in opposition to the 
Moran amendment. 

It is important to know that nation-
wide, 49 percent of HSAs are being sold 
to families with children. That makes 
perfect sense. There are many years 
when young families do not have many 
medical expenses; but often during 
those years they have very expensive 
dental bills for braces. Does it not 
make absolute sense to let that family 
spend less money on premiums and 
have more money in their HSA so they 
can cover braces, which practically no 
employer plan covers? 

That is why in this Nation we need to 
dedicate fewer dollars to the premium 
portion of health care and have more 
dollars in our consumer accounts be-
cause they can spend those dollars on 
anything under the Tax Code. That is 
broader than any employer-provided 
health plan in the Nation. 

So of course families want HSAs. 
They can pay for braces. They can pay 
for glasses. If they have a child with a 
hearing deficit, and we know how many 
more children there are in America 
that need very significant and expen-
sive health care in our special ed pro-
grams, they can pay for those kinds of 
costs out of their HSA. 

Their HSA dollars can be employer- 
provided 100 percent. They can be em-
ployer-provided or pretax dollars from 
them. It is flexible. It is better health 
care coverage than any other em-
ployer-provided plan. And every Fed-
eral employee deserves the right, de-
serves the right, to dedicate fewer dol-
lars to the insurance component of 
health and offer him or herself, frank-
ly, the opportunity to buy with em-
ployer-provided or pretax dollars the 
full range of health and welfare bene-
fits that those plans can afford. So I 
urge opposition to this amendment. 

Mr. ISTOOK. Mr. Chairman, I yield 1 
minute to the gentleman from Wis-
consin (Mr. RYAN). 

Mr. RYAN of Wisconsin. Mr. Chair-
man, just three points need to be made 
about this amendment. 

Point number one, this is an option 
from which Federal employees can 
choose. Why deprive them of this addi-
tional choice? They do not want the 
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product, they do not have to have it. 
Why take it away from them? 

Point number two, just in case these 
adverse selection concerns are valid, 
that is why OPM designed this product 
with identical premiums so it does not 
occur. So they already addressed the 
concern just in case there is any ad-
verse selection that occurs out there. 

But now what we are seeing from the 
data is that adverse selection not only 
is not happening. The opposite is hap-
pening. Lower-income, older, sicker 
people are buying health savings ac-
counts. The data we get every day is 
disproving this notion of adverse selec-
tion. But just in case OPM designed 
this so that the premium is virtually 
identical to the rest of the premiums 
so that there is a safety valve, an in-
surance policy, to make sure that 
those concerns are not validated, do 
not manifest themselves. 

Do not take this option away from 8 
million families. I urge a vote ‘‘no’’ on 
this amendment. 

Mr. OLVER. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I yield to the gen-
tleman from Virginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Chair-
man, I thank the gentleman from Mas-
sachusetts for yielding to me and for 
his leadership on this bill. 

Mr. Chairman, there are several 
things that have been said that need to 
be clarified. First of all, this concept of 
medical savings accounts, health sav-
ings accounts, that is the same thing, 
has, in fact, not been shown to be suc-
cessful. It has not even been tested. It 
just passed in December with the Medi-
care prescription drug bill. I mentioned 
two situations where they tried it out 
in Ada County, Idaho, and in Jersey 
City, New Jersey; and it was so unsuc-
cessful, they had to terminate it. This 
does not work. 

The gentlewoman from Connecticut 
talked about the need to be able to buy 
eyeglasses and dentures and so on. 
That is flexible spending accounts. We 
are in favor of flexible spending ac-
counts. There is no problem with flexi-
ble spending accounts. That is not 
what we are talking about. We are 
talking about introducing a relatively 
radical new concept and using Federal 
employees as the guinea pigs. 

The Federal employees health bene-
fits plan has 249 different options, 249 
different plans. This is not a problem 
with choice. The gentleman from Min-
nesota (Mr. GUTKNECHT), I believe it 
was, mentioned several public employ-
ees. They may not have the options. I 
am quite confident they do not have 
the options that Federal employees 
have. But the Federal employees 
health benefits plan is working. It is 
working better than any other health 
plan in the country, as far as I can see. 

And now what do we want to do and 
why is this amendment so important? 
People who for ideological reasons, I 
think, more than any, perhaps to save 
some money, they are offering to 
young people, people who are the least 

likely to get sick, people whose prior-
ities are buying a home, providing for 
their start-up family, any number of 
things, purchasing an automobile and 
so on, health care costs are not a big 
priority because they are young and 
they are healthy. And relative to the 
rest of the country, they are relatively 
affluent. 

So it makes sense for them to pur-
chase these HSAs. Some will because 
there will be a lot of aggressive mar-
keting telling them how much they 
will save. But the deductibles are enor-
mous. If they do get sick, if there is an 
accident, then they are in tough shape. 
But a lot of young people are willing to 
take the chance. I would have taken 
the chance. Most of us, when we were 
in our 20s and early 30s, take the 
chance. But that chance is not avail-
ability to older and sicker people. That 
is why the National Association of Re-
tired Federal Employees has this as 
their number one priority. Because 
what happens when these younger 
healthier people choose these HSAs, 
MSAs, they pull out of the risk pool. 
They are no longer insured. And as a 
result, we have two different classes. 
We have the young and the healthy 
who are insured by these HSAs, and we 
are going to have the older and the 
sicker who are in the traditional com-
prehensive plans because health care is 
a much greater priority for them. 

So what happens to these traditional 
plans for the older, the less healthy, to 
some extent the less affluent people, 
what happens? The risk pool is re-
duced. It is more exclusively the people 
who are most likely to have serious ill-
nesses, and so the premiums go 
through the roof. They skyrocket. 
What we have done is to divide up the 
health benefits plans between the 
young and healthy and the older and 
the sicker, and it is the older and the 
sicker who will not be able to afford 
the medical care they need. 

What happens to the medical profes-
sion? We are going to start squeezing. 
The same thing is going to happen to 
Medicare. We will start squeezing reim-
bursement because we cannot afford 
the kinds of premiums. We cannot af-
ford to pay 72 percent of the average 
cost of premiums. The Federal Govern-
ment cannot; so we will be cutting 
back. So doctors will have their reim-
bursement back. Everyone is going to 
suffer except those folks who are will-
ing to take the risk. And one day, 20 or 
30 years from that decision-making 
point, they are going to wish that they 
were part of the larger pool. 

This is terribly dangerous, Mr. Chair-
man. We cannot let this happen. Do not 
do this to Federal employees. Do not 
do it to the Federal employees’ health 
benefits plan. Support this amendment. 

The CHAIRMAN pro tempore (Mr. 
ISAKSON). The question is on the 
amendment offered by the gentleman 
from Virginia (Mr. MORAN). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. MORAN of Virginia. Mr. Chair-
man, I demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Virginia (Mr. 
MORAN) will be postponed. 

AMENDMENT OFFERED BY MR. ISTOOK 
Mr. ISTOOK. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment offered by Mr. ISTOOK: 
At the end of title VI (before the short 

title), insert the following: 
SEC. . The amount otherwise provided by 

this Act for deposit in the Federal Buildings 
Fund is hereby reduced by $152,979,000, and, 
notwithstanding any other provision of this 
Act, the amount available from revenues and 
collections deposited into the Fund shall be 
available for necessary expenses of real prop-
erty management and related activities not 
otherwise provided for in the aggregate 
amount of $8,619,023,000. 

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of Tues-
day, September 14, 2004, the gentleman 
from Oklahoma (Mr. ISTOOK) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Oklahoma (Mr. ISTOOK). 

Mr. ISTOOK. Mr. Chairman, I yield 
myself such time as I may consume. 

This is a simple housekeeping 
amendment. As we noted yesterday, 
the various points of order that were 
raised would have the effect of increas-
ing the amount of spending in the bill 
beyond our subcommittee’s allocation. 
This amendment simply brings the bill 
back within our allocation pursuant to 
our 302(b) allocation and with what we 
told the House before. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OLVER. Mr. Chairman, I do not 
seek time in opposition. I rise merely 
to accept the amendment. 

The CHAIRMAN pro tempore. No one 
seeks time in opposition. 

The question is on the amendment 
offered by the gentleman from Okla-
homa (Mr. ISTOOK). 

The amendment was agreed to. 

b 1200 

AMENDMENT OFFERED BY MR. BROWN OF OHIO 
Mr. BROWN of Ohio. Mr. Chairman, I 

offer an amendment. 
The CHAIRMAN pro tempore (Mr. 

ISAKSON). The Clerk will designate the 
amendment. 

The text of the amendment is as fol-
lows: 

Amendment offered by Mr. BROWN of Ohio: 
At the end of the bill (before the short 

title), insert the following: 
SEC. lll. None of the funds made avail-

able in this Act may be used by the Council 
of Economic Advisers to produce an Eco-
nomic Report of the President regarding the 
inclusion of employment at a retail fast food 
restaurant as part of the definition of manu-
facturing employment. 

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of Tues-
day, September 14, the gentleman from 
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Ohio (Mr. BROWN) and a Member op-
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. BROWN). 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

When it comes to jobs, President 
Bush has a credibility problem, not 
just the White House applauding the 
offshore outsourcing of American jobs 
as a ‘‘good thing’’ then trying to ex-
plain that a good thing does not really 
mean a good thing; not just his Labor 
Department issuing guidelines to help 
companies avoid paying overtime to 
middle-class and low-income workers 
then insisting that they did not really 
mean for employers to actually use 
that guidance to avoid paying over-
time; not just the fact that George 
Bush promised 6 million jobs with his 
tax cuts and has fallen 7 million short 
of that goal; not just that President 
Bush, in a 63-minute speech at the Re-
publican Convention, mentioned the 
word ‘‘jobs’’ one time. 

The particular credibility problem I 
am talking about can be summed up in 
one word: McManufacturing. 

In the President’s Economic Report, 
this is put out every year, signed by 
the President of the United States, by 
George Bush, this report referred to, in 
trying to answer the problem of lost 
manufacturing jobs in our country, and 
my State alone has lost 170,000, my 
State of Ohio alone has lost 170,000 
manufacturing jobs, 150 jobs every sin-
gle day since George Bush was sworn in 
31⁄2 years ago. So to deflect that, they 
have talked about changing the defini-
tion of manufacturing, and here is 
what they said. This is on page 73 of 
the President’s economic report: ‘‘The 
definition of a manufactured product is 
not straightforward. When a fast food 
restaurant sells a hamburger, is it pro-
viding a service, or is it combining in-
puts to manufacture products?’’ 

So here is what we got, according to 
the Bush administration, who knows 
they have a problem with the loss of 
manufacturing jobs, we got the kid in 
the restaurant at McDonald’s or Burg-
er King, whatever. He is setting up an 
assembly line. He unwraps the pack-
age, and then he puts the bun out. And 
then they chemically treat the beef. 
We call it cooking, but in George Bush 
administration legalese, I guess they 
call it chemically treat the beef. They 
put that on the bun. And then they 
take the lettuce, and they put that on 
and slice the tomato, part of the manu-
facturing process, and put that on. 
Then they chemically treat the cheese. 
We would call it melting the cheese. 
And then they get a foreign compo-
nent. They bring french fries in and 
make some kind of happy meal of some 
sort. 

I am not making this up. This is in 
this economic report. 

My point is, Mr. Chairman, that we 
know what manufacturing is. We know 
what manufacturing is not, and these 
are the kinds of games the Bush admin-

istration plays to try to deflect atten-
tion away from what they have done 
with American manufacturing. 

In my State of Ohio, we have lost one 
out of every six, one out of every six 
manufacturing jobs since George Bush 
took office. And his answer every time 
is more tax cuts for the richest people. 
If you are making $1 million, you get a 
$123,000 tax cut. That is not creating 
jobs in Ohio and across the Midwest in 
this country. 

His other response is more trade 
agreements that continue to ship jobs 
overseas. It is clear, Mr. Chairman, we 
need a different direction. That dif-
ferent direction is to extend unemploy-
ment benefits to the 60,000 or 70,000 
Ohioans who are looking for jobs but 
have lost their benefits; they have ex-
pired. This Congress will not extend 
unemployment benefits. 

We also need to quit giving incen-
tives to companies that send their jobs 
overseas. We continue to give them tax 
breaks instead of passing the bipar-
tisan Crane-Rangel bill, which will give 
those companies that manufacture do-
mestically, give them incentives. We 
need to stop those tax breaks, as I said, 
that ship jobs overseas and stop those 
tax breaks for those companies, in giv-
ing those companies contracts with the 
Government, like Halliburton and 
other companies, that continue to vio-
late so much of what we stand for in 
our country. 

Then the President wants to pass the 
Central American Free Trade Agree-
ment which will, again, be more of the 
same. We need to stop these kinds of 
trade agreements. We need to pass un-
employment compensation. We need to 
pass bipartisan legislation to give in-
centives to those companies who manu-
facture in America. 

This amendment, while modest in its 
goals, I believe at least is honest in its 
goals and honest in deciding what real-
ly is manufacturing, what is not manu-
facturing. It stops the games. This 
Congress needs to stay in session and 
pass legislation that really will create 
jobs. 

Mr. Chairman, I yield back the bal-
ance of my time and ask support of the 
amendment. 

Mr. ISTOOK. Mr. Chairman, I claim 
the time in opposition, and I yield my-
self such time as I may consume. 

I will be brief on this because I do not 
think this amendment does any dam-
age, and I will not oppose its adoption 
to our bill. 

However, I think it is a mistake to 
pretend that it accomplishes anything. 
I know of no serious effort to change 
the definition of manufacturing that 
the gentleman from Ohio (Mr. BROWN) 
wants to make sure that we do not. But 
I do think it is important to address 
some of the other things that he men-
tioned. 

For example, if we look at the fast 
food sector, typically, most of us see 
the counter. And maybe we get a 
glimpse into the kitchen behind it. 
Maybe, sometimes, we are there when a 

large semi truck pulls up to deliver 
some of the product that is involved in 
there. But there is a lot more that we 
do not see. 

For example, let me tell you about 
Lopez Foods, a minority-owned busi-
ness in Oklahoma City. Lopez Foods is 
one of the principal suppliers to 
McDonald’s. It is a part of the fast food 
industry, but we do not see it when we 
are in the restaurant. If one visits their 
facility, one will see that it is a large, 
modern, clean facility, and it is filled 
with high-tech. You would not believe 
the kind of computer systems and me-
chanical systems that are necessary for 
the quality control to make sure the 
ingredients are in the same universal 
proportion for the product that is 
going to be shipped to McDonald’s all 
over the country. 

We do not see that in the fast food 
sector. It is a very different image from 
that of the smiling, young person or 
perhaps senior citizen that may be 
waiting on you on the other side of the 
counter. We need to understand that 
every sector, fast food included, has a 
supply chain. It has a logistics chain 
that is a part of that industry the same 
as the person who waits on you is a 
part of it. We need to understand that 
and realize that there are a lot of con-
tributions to the economy of the 
United States of America that come 
from the restaurants that are some-
times demeaned with the term fast 
food, but it should not be considered a 
term of lightness at all. 

So we will not oppose the amend-
ment, but I certainly do oppose some of 
the characterizations that we heard 
earlier on it. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
LATOURETTE). The question is on the 
amendment offered by the gentleman 
from Ohio (Mr. BROWN). 

The amendment was agreed to. 
Mr. OLVER. Mr. Chairman, I move to 

strike the last word. 
Mr. Chairman, I yield to the gentle-

woman from Texas (Ms. JACKSON-LEE) 
for purposes of a colloquy with the 
chairman and myself. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the distinguished 
gentleman for yielding to me. I thank 
the chairman and Ranking Member 
OLVER. I thank my colleagues for the 
opportunity to discuss the issue of rail 
security in the context of H.R. 5025 and 
the urgent need for the House to work 
for new measures to be introduced by 
the conferees to address this issue. 

While the committee members have 
made provisions in the Federal Transit 
Administration’s Transit Planning and 
Research Account for initiatives like 
rural transportation assistance, metro-
politan planning, and State planning, 
there is no specific outlay made for in-
creasing rail security. I understand 
that the leading subcommittee of juris-
diction on this issue has been placed in 
the hands of the Subcommittee on 
Homeland Security of the Committee 
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on Appropriations. However, I am sure 
that my colleagues will agree that the 
urgency of this matter should at least 
warrant some level of attention in con-
ference for this bill. 

Might I just finish by saying addi-
tionally, I sit on the Select Committee 
on Homeland Security, the authorizing 
committee, and am well aware of the 
jurisdictional combining that we have. 
I in no way am attempting to negate 
that structure. I think it is very, very 
important. However, I also think it is 
important for the Subcommittee on 
Transportation, Treasury, and Inde-
pendent Agencies to coalesce and al-
lude to this very important issue. 

Mr. OLVER. Mr. Chairman, reclaim-
ing my time, in response to those com-
ments, I would address the chairman, 
that I agree that it is appropriate for 
the conferees on the Subcommittee on 
Transportation, Treasury, and Inde-
pendent Agencies to be concerned 
about security, security for rail oper-
ations, which operate actually under 
the jurisdiction of our subcommittee, 
but as to the security on them, the pri-
mary jurisdiction does fall within the 
Subcommittee on Homeland Security 
of the Committee on Appropriations. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, if the gentleman will yield, 
let me just cite why I think this is im-
portant. Again, I want to always qual-
ify that we are not here on the floor 
taking away jurisdiction; we are add-
ing a collaborative aspect because of 
the importance of rail security. 

On March 11, 2004, an al Qaeda bomb-
ing of commuter trains in Madrid, 
Spain, killed nearly 200 people and 
wounded more than 1,500. A minor fire 
incident in a Washington, D.C., subway 
system recently gave us a glimpse of 
the potential for disruption to our pub-
lic transit system. Failure to invest in 
the security of passenger rail and pub-
lic transit could leave these critical 
systems vulnerable to terrorist attack. 

Millions of Americans rely on mass 
transit systems on a daily basis. Mak-
ing these systems as safe as they can 
be from terrorist attacks must be a 
high priority whenever appropriations 
are made for transportation-related 
matters as well as for the Department 
of Homeland Security. It is, I think, an 
issue both of the Subcommittee on 
Homeland Security of the Committee 
on Appropriations but also some col-
laborative efforts with the Sub-
committee on Transportation, Treas-
ury, and Independent Agencies. 

Let us be reminded that, in our own 
Nation, these rail systems run through 
our neighborhoods, our rural commu-
nities, near our schools, our churches, 
our homes. They are a part of our 
neighborhood, and it is an important 
question. 

Mr. OLVER. Mr. Chairman, reclaim-
ing my time, I, again, agree with the 
urgency of the issue that has come up 
in terrorism, and I think it does appro-
priately ask for collaboration. I think 
is the word that the gentlewoman has 
used, collaboration with the other com-

mittee, and I hope that the gentleman 
from Oklahoma (Mr. ISTOOK), within 
that context, that the gentleman and I 
might be able to work together as this 
subcommittee goes to conference since, 
probably, the Subcommittee on Home-
land Security will be part of the same 
overall omnibus conference in that 
process and to make certain that rail 
somehow is not left out and that the 
security on rail is to our liking as well. 

Mr. ISTOOK. Mr. Chairman, if the 
gentleman will yield, as the gentleman 
is well aware and the gentlewoman is 
also, of course, the Department of 
Transportation, which is within the ju-
risdiction of our subcommittee, no 
longer has jurisdiction over transpor-
tation security issues. That is with the 
subcommittee that oversees the De-
partment of Homeland Security. 

I know that the gentleman from Ken-
tucky (Chairman ROGERS) is diligently 
reviewing this issue with the Transpor-
tation Security Administration and 
will be attentive to the comments that 
need to be referred, as the gentleman 
mentioned, to him. 

The gentleman opines that perhaps 
we might be a part of the same package 
bill. I do not know that that will be the 
case, but I do know we will be in com-
munication with the gentleman from 
Kentucky (Chairman ROGERS). 

Mr. GONZALEZ. Mr. Chairman, I would like 
to bring the House’s attention to the important 
issue of election reform funding in H.R. 5025, 
the fiscal year 2005 appropriations bill for the 
Departments of Transportation and Treasury, 
and independent agencies. 

Late last year, the four members of the U.S. 
Election Assistance Commission were finally 
confirmed and able to begin their work to pro-
vide election assistance grants and guidelines 
to the states. Since they assumed office and 
the Commission began its work in earnest, it 
has provided over $1.5 billion to the states to 
meet the requirements of the Help America 
vote Act (HAVA) for the development of inno-
vative election technology, pilot programs to 
test election technology, and programs to pro-
mote youth involvement in elections. 

I am very pleased that in the past two 
years, we in Congress have provided most of 
the funds promised for implementing the Help 
America vote Act. There remains, however, an 
unpaid balance of $800 million. I am dis-
appointed that this bill does not pay off that 
balance. While some may say that the funds 
we have already appropriated for election re-
form grants has not been spent, and therefore 
more funds are not necessary at this time, I 
would argue that now that we have a func-
tioning EAC, we can expect the pace of grants 
provided to the states to increase sharply. 

I am very encouraged that this bill contains 
funding needed by the EAC to become fully 
operational. In particular, I support the bill’s 
appropriation of $10 million for the EAC’s op-
erating expenses and $5 million for research 
authorized by HAVA. I hope that these funding 
provisions will receive wide support from my 
colleagues and remain intact as this bill works 
its way through the legislative process. 

The EAC is currently understaffed and 
stretched thin to fulfill its mission. With the 
funds provided by this bill, the EAC will be 
able to more quickly provide states with their 

election assistance grants, and fulfill other 
mandates of the Help America Vote Act. 
These are critical to restoring the trust in our 
elections that was so greatly damaged by the 
deficiencies in our electoral system exposed 
by the 2000 general election. One of the most 
important functions of the EAC that this bill will 
fund is the development of voting system 
guidelines that states are waiting for in order 
to make important decisions about which vot-
ing systems to acquire. These guidelines will 
be developed in consultation with the National 
Institute of Standards and Technology and the 
technical Guidelines Development Committee, 
and will also result in a national program to 
test, certify, and decertify voting system. 

HAVA created many new requirements in 
election administration, and many states are 
looking toward the EAC for guidance on how 
to implement these requirements, such as pro-
visional voting, voting information require-
ments, implementation of identification provi-
sions, and implementation the statewide com-
puterized voter registration databases. With 
the operating funds included in this bill, the 
EAC will be able to provide such guidance 
and states will in turn be able to appropriately 
spend the election assistance grants they 
have received so far. 

Other important EAC functions that this bill 
funds are audit and oversight responsibilities 
to ensure that states are appropriately admin-
istering their grants and submitting relevant re-
ports required by HAVA. 

Finally, the EAC’s research funds included 
in this bill will be used to study and report on 
best practices and other matters relevant to 
the effective administration of federal elec-
tions. 

In summary, Mr. Chairman, this bill provides 
the funding necessary to make the Election 
Assistance Commission an effective tool in 
helping states restore the public’s confidence 
in our voting process. If we are to remain the 
world’s greatest democracy, we cannot hesi-
tate to make this investment. 

Mrs. MALONEY. Mr. Chairman, this bill 
funds many good projects and will be a wel-
come relief to many communities. Unfortu-
nately, the current version is woefully deficient 
because it provides no funding whatsoever for 
a project that is one of the best in the Na-
tion—the Second Avenue Subway. The Sec-
ond Avenue Subway is recommended by the 
Federal Transit Administration and was in-
cluded in President Bush’s FY2005 budget. 

On day one, the Second Avenue Subway 
will move more people than any other project 
currently planned anywhere in the country. It 
will (i) relieve overcrowding on the most over-
crowded subway in the nation, (ii) add capac-
ity to a subway system that has not added ca-
pacity in 60 years and (iii) reach areas of New 
York City that currently are not served by any 
subway system. A report released by the Re-
gional Plan Association December 2003 
shows that Second Avenue Subway can cre-
ate 156,000 jobs, boost business creation and 
retention, improve air quality, save travel time 
and create alternative routes to the city’s busi-
ness centers—something 9/11 proved is es-
sential to New York’s security. 

There is already a strong market for mass 
transit in New York. Because 70–75 percent of 
all the people commuting to jobs along the 
route of the subway use mass transit to get to 
work, the highest proportion of mass transit 
use anywhere in the United States. There are 
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1.2 million jobs and nearly 650,000 residents 
along the proposed route of the Second Ave-
nue Subway. 

This project is moving ahead in a timely 
fashion. It received a record of decision from 
the FTA in July and is expected to go into 
Final Design and Engineering shortly. 

The Second Avenue Subway, a sure mass 
transit success, should be among the ear-
marks included in this appropriation bill. The 
Second Avenue Subway was funded in the 
last four appropriations bills and, thanks to the 
efforts of Senators SCHUMER and CLINTON, is 
included in the Senate bill. I hope that the 
conferees will accept the Senate language 
and that the Second Avenue Subway will re-
ceive funding in the final bill. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, pro-
ceedings will now resume on those 
amendments on which further pro-
ceedings were postponed in the fol-
lowing order: amendment No. 1 offered 
by Mr. HEFLEY of Colorado and an 
amendment offered by Mr. MORAN of 
Virginia. 

The Chair will reduce to 5 minutes 
the time for the second electronic vote 
in this series. 

AMENDMENT NO. 1 OFFERED BY MR. HEFLEY 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of-
fered by the gentleman from Colorado 
(Mr. HEFLEY) on which further pro-
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re-
corded vote has been demanded. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. This 

will be a 15-minute vote followed by a 
second 5-minute vote. 

The vote was taken by electronic de-
vice, and there were—ayes 69, noes 333, 
not voting 31, as follows: 

[Roll No. 455] 

AYES—69 

Akin 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Blackburn 
Brady (TX) 
Burton (IN) 
Buyer 
Chabot 
Chocola 
Coble 
Collins 
Cox 
Davis (TN) 
Davis, Jo Ann 
Deal (GA) 
DeMint 
Diaz-Balart, M. 
Feeney 
Flake 
Fossella 

Franks (AZ) 
Gibbons 
Graves 
Gutknecht 
Hayworth 
Hefley 
Herger 
Hoekstra 
Hostettler 
Isakson 
Jenkins 
Jones (NC) 
Kaptur 
Keller 
King (IA) 
Lewis (KY) 
Linder 
Mica 
Musgrave 
Myrick 
Norwood 
Otter 
Paul 

Pence 
Petri 
Pitts 
Ramstad 
Reynolds 
Rogers (MI) 
Rohrabacher 
Royce 
Ryan (WI) 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Smith (MI) 
Stearns 
Tancredo 
Tanner 
Taylor (NC) 
Terry 
Toomey 
Wamp 
Wilson (SC) 

NOES—333 

Abercrombie 
Aderholt 

Allen 
Andrews 

Baca 
Baird 

Baldwin 
Becerra 
Bell 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Butterfield 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chandler 
Clay 
Clyburn 
Cole 
Cooper 
Costello 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart, L. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
English 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Filner 
Foley 
Forbes 
Ford 
Frank (MA) 
Frelinghuysen 
Frost 
Gephardt 
Gerlach 
Gilchrest 
Gillmor 
Gingrey 

Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 

Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nussle 
Oberstar 
Olver 
Ortiz 
Osborne 
Ose 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Pickering 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Shaw 
Shays 
Sherman 
Sherwood 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tauscher 
Thomas 
Thompson (CA) 

Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 

Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 

Weller 
Wexler 
Whitfield 
Wicker 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—31 

Ackerman 
Alexander 
Bachus 
Baker 
Ballenger 
Berkley 
Boehlert 
Bonner 
Cannon 
Conyers 
Crowley 

Duncan 
Engel 
Everett 
Gallegly 
Garrett (NJ) 
Hensarling 
John 
Johnson, E. B. 
Langevin 
McInnis 
Miller (FL) 

Nethercutt 
Nunes 
Obey 
Schrock 
Serrano 
Slaughter 
Tauzin 
Taylor (MS) 
Wilson (NM) 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
LATOURETTE) (during the vote). There 
are 2 minutes remaining in this vote. 

b 1238 

Ms. LINDA T. SÁNCHEZ of Cali-
fornia, Messrs. SMITH of Washington, 
PUTNAM, SHERWOOD, DICKS, RAN-
GEL, Mrs. EMERSON, and Ms. HAR-
RIS changed their vote from ‘‘aye’’ to 
‘‘no.’’ 

Mr. GUTKNECHT and Mr. TAYLOR 
of North Carolina changed their vote 
from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
Stated against: 
Mrs. WILSON of New Mexico. Mr. Chair-

man, on rollcall No. 455 I was unavoidably de-
tained. Had I been present, I would have 
voted ‘‘no.’’ 

AMENDMENT OFFERED BY MR. MORAN OF 
VIRGINIA 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of-
fered by the gentleman from Virginia 
(Mr. MORAN) on which further pro-
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re-
corded vote has been demanded. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 181, noes 223, 
not voting 29, as follows: 

[Roll No. 456] 

AYES—181 

Abercrombie 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berman 
Berry 
Bishop (NY) 

Blumenauer 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Carson (IN) 

Carson (OK) 
Chandler 
Clay 
Clyburn 
Costello 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
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Davis, Tom 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gephardt 
Goode 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Hall 
Harman 
Hastings (FL) 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kildee 
Kilpatrick 
Kind 

Kleczka 
Kucinich 
Lampson 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHugh 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Price (NC) 
Rahall 
Rangel 

Reyes 
Rodriguez 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Sherman 
Simmons 
Skelton 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Wolf 
Woolsey 
Wu 
Wynn 

NOES—223 

Aderholt 
Akin 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bono 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Cardoza 
Carter 
Case 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cooper 
Cox 
Cramer 
Crane 

Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
DeFazio 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 
Ehlers 
Emerson 
English 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goodlatte 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

Hobson 
Hoekstra 
Hooley (OR) 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Majette 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McKeon 
Mica 
Miller (MI) 
Miller, Gary 

Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Pryce (OH) 
Putnam 

Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 

Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Velázquez 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Young (AK) 
Young (FL) 

NOT VOTING—29 

Ackerman 
Alexander 
Baker 
Ballenger 
Berkley 
Boehlert 
Bonner 
Cannon 
Conyers 
Crowley 

Deal (GA) 
Dunn 
Engel 
Everett 
Gallegly 
Hensarling 
John 
Johnson, E. B. 
Kennedy (RI) 
Langevin 

McInnis 
Miller (FL) 
Nethercutt 
Obey 
Schrock 
Serrano 
Slaughter 
Tauzin 
Taylor (MS) 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (during 
the vote). There are 2 minutes remain-
ing in this vote. 

b 1253 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. NETHERCUTT. Mr. Chairman, I was 
unavoidably detained due to a prior obligation 
and missed the following votes. Had I been 
present I would have voted ‘‘yea’’ on rollcall 
vote No. 454 on agreeing to the Kelly amend-
ment to H.R. 5025; ‘‘yea’’ on rollcall vote No. 
453 on agreeing to the DeLauro amendment 
to H.R. 5025; ‘‘nay’’ on rollcall vote No. 455 on 
agreeing to the Hefley amendment to H.R. 
5025; ‘‘nay’’ on rollcall vote No. 456 on agree-
ing to the Moran amendment to H.R. 5025. 

PERSONAL EXPLANATION 
Ms. SLAUGHTER. Mr. Chairman, I was un-

able to be present for rollcall votes 452, 453, 
454, 455, and 456. Had I been present, I 
would have voted ‘‘aye’’ on rollcall votes 452, 
453, 454, and 456. I would have voted ‘‘nay’’ 
on rollcall vote 455. 

PERSONAL EXPLANATION 
Ms. EDDIE BERNICE JOHNSON of Texas. 

Mr. Chairman, on Tuesday, September 14, 
2004, I was granted an official leave of ab-
sence as a result of my illness. Therefore, I 
was unable to make rollcall votes 455 to 456. 
I ask unanimous consent that my statement 
appear in the RECORD that had I been here, I 
would have voted ‘‘no’’ for rollcall No. 455, the 
Hefley Amendment; ‘‘yes’’ for rollcall No. 456, 
the Moran Amendment. 

Mr. ISTOOK. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. 

KLINE) having assumed the chair, Mr. 
LATOURETTE, Chairman pro tempore of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con-
sideration the bill (H.R. 5025) making 
appropriations for the Departments of 
Transportation and Treasury, and inde-
pendent agencies for the fiscal year 
ending September 30, 2005, and for 
other purposes, had come to no resolu-
tion thereon. 

f 

GENERAL LEAVE 
Mr. ISTOOK. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in-
clude extraneous material on the fur-
ther consideration of H.R. 5025, and 
that I may include tabular material on 
the same. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Oklahoma? 

There was no objection. 
f 

AMENDING LIMITATION ON 
AMENDMENTS DURING FURTHER 
CONSIDERATION OF H.R. 5025, DE-
PARTMENTS OF TRANSPOR-
TATION AND TREASURY AND 
INDEPENDENT AGENCIES APPRO-
PRIATIONS ACT 
Mr. ISTOOK. Mr. Speaker, I ask 

unanimous consent that the order of 
the House of yesterday regarding fur-
ther consideration of H.R. 5025 in the 
Committee of the Whole be amended to 
strike any provision for the amend-
ment by the gentleman from Arizona 
(Mr. FLAKE) regarding Cuba. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Oklahoma? 

There was no objection. 
f 

LEGISLATIVE PROGRAM 
(Mr. HOYER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. HOYER. Mr. Speaker, I rise for 
the purpose of inquiring of the distin-
guished minority whip the schedule for 
the week to come. 

Mr. BLUNT. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Missouri. 

Mr. BLUNT. Mr. Speaker, next week 
the House will convene on Tuesday at 
12:30 for morning hour debates and 2 
p.m. for legislative business. We will 
consider several matters under the sus-
pension of the rules. A final list of 
those bills will be sent to Members’ of-
fices by the end of this week. Any votes 
we have on Tuesday will be after 6:30 
p.m. We also expect to complete con-
sideration of H.R. 5025, the Transpor-
tation-Treasury appropriations bill, on 
Tuesday afternoon. 

In addition, next week we expect to 
consider H.R. 2028, the Pledge Protec-
tion Act; and finally, as we approach 
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the end of this Congress, it is impor-
tant to take note that we have a num-
ber of conference reports that we are 
working through. Members should ex-
pect votes on those at any time. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for those comments. 

Apparently we are going to do some 
suspension bills on Tuesday, and then 
we will go back to the Transportation- 
Treasury appropriation bill? 

Mr. BLUNT. Yes, that is the schedule 
at this time. 

Mr. HOYER. Mr. Speaker, my ques-
tion is in light of the fact that general 
debate and most of the bill has been ob-
jected to or much it has been objected 
to, there are still pending amendments. 
At what time do we need to advise 
Members who have amendments that 
are pending that they must be here? 
Obviously we are starting at 2. There 
are suspension bills, but can we give 
them some perhaps target time that 
they should be here to protect them-
selves in the offering of those amend-
ments? 

Mr. BLUNT. Mr. Speaker, I appre-
ciate the gentleman’s question, and I 
would say while we do have some sus-
pension bills scheduled, sometimes 
they can go quicker than at other 
times. I know Members with amend-
ments would not want to see an oppor-
tunity to offer those amendments pass 
by. If I had an amendment, I would be 
here not much after 2. I know at one 
time today the chairman had to ask 
Members to come to the floor because 
the bill had moved much quicker than 
expected. 

Mr. HOYER. Mr. Speaker, I will so 
advise Members. 

Mr. Whip, you indicated some of the 
legislation we are going to consider, 
and you did not specifically mention 
Friday. Can the gentleman advise us at 
this time what the intention is for Fri-
day of next week? 

Mr. BLUNT. At this point we are still 
scheduled to work on Friday because of 
the number of conference committee 
reports that are out there that we hope 
to see come to some conclusion, maybe 
some next week, and we would be 
working Friday. If that does not appear 
to be the case, we will try to give as 
much notice as possible and Friday 
would be a day that will be dependent 
on some of the conference committees 
coming to a conclusion. 

Mr. HOYER. Mr. Speaker, assuming 
on Tuesday or Wednesday we pass the 
Transportation-Treasury bill, that will 
leave only the VA–HUD bill pending 
from the Committee on Appropriations 
from the House perspective. Can the 
gentleman advise us whether or not the 
VA–HUD bill may be coming to the 
floor next week? It was not mentioned 
for next week, but the week following? 

Mr. BLUNT. We are still working 
through that and at this point the lead-
er has not scheduled that bill for the 
floor. 

Mr. HOYER. Are you pretty con-
fident it will not be on the floor next 
week? 

Mr. BLUNT. I think it is unlikely 
that bill would be ready for the floor 
by next week, but we are still working 
on it, and hope to get it and the rest of 
the appropriations work done. 

Mr. HOYER. Mr. Whip, we are ap-
proximately 15 days from the end of 
the fiscal year. The only appropriation 
bill signed by the President is the de-
fense bill, leaving 12 appropriation bills 
still pending. Presumably we are either 
going to do something that would be 
extraordinary, passing those bills with-
in the time frame left to us, which I 
guess is 6 or 7 legislative days at most, 
or passing some type of CR or omnibus. 
Can the gentleman advise the House as 
to what the leadership’s current think-
ing is on how we are going to proceed 
as we approach the end of the fiscal 
year on September 30? 

Mr. BLUNT. Mr. Speaker, I would 
say at this point we do not expect to 
consider a CR next week. We would 
very much like to get our work done 
during the time between now and the 
time we take a break. Before we go to 
a CR, which we obviously have to deal 
with some time in that 15-day period, 
we would like to have a clearer picture 
of exactly where the process is. We are 
continuing to do everything we can to 
encourage that process to reach con-
clusion in every possible area and per-
haps even in all possible areas, but we 
would like a little clearer picture than 
what we will have next week before we 
deal with a CR. 

Mr. HOYER. Mr. Speaker, may I in-
quire of the gentleman, if a CR is need-
ed and the appropriation bill does not 
move forward or some omnibus does 
not move forward, can the leadership 
inform us as to how long a period of 
time they may be contemplating a CR 
would cover? 

Mr. BLUNT. Mr. Speaker, again, I 
think we need to wait and see where 
the process is, how close it is to com-
pletion before we decide what period of 
time to recommend that CR would go. 
We are working hard to complete the 
entire process in the shortest possible 
time. 

b 1300 

Mr. HOYER. Reclaiming my time, we 
are all enthusiastic about that objec-
tive. We are now 91⁄2 months into pur-
suing that objective and it has not hap-
pened yet, but perhaps it will. 

But let me ask the gentleman more 
pointedly, I suppose, as it relates to 
the length of the CR, it is my under-
standing that there was some expres-
sion from the highest junctures of lead-
ership in his party that a lame duck 
session was not particularly favored by 
the leadership but we hear rumors 
about possibly having a lame duck, 
that possibly being sometime in mid- 
November when his organization and 
probably ours will be scheduled. Can 
the gentleman shed any light on his 
current thinking, in light of the fact 
we have 15 days left to go in the fiscal 
year and about, I suppose, another 20 or 
25 days left before we presumably will 

recess or adjourn prior to the elections, 
as to whether or not there is a substan-
tial probability or possibility of a lame 
duck session? 

Mr. BLUNT. Mr. Speaker, I think it 
would be fair to say that in our discus-
sions we are doing everything we can 
to get our work done before we take 
the break for the elections. It is cer-
tainly possible we might have to come 
back, and I believe the time the gen-
tleman suggested for our reorganiza-
tion is the time that we are intending 
to schedule that. If there is anything 
that has to be done, it would clearly be 
the best thing to do if we are in agree-
ment on the time to come back, to do 
all those things or start all those 
things at least at one time. But we 
have been very focused across the 
board this week in trying to get to that 
goal of having this year’s work done by 
the time we leave here sometime in Oc-
tober. 

Mr. HOYER. A couple of other ques-
tions, if I might, Mr. Speaker. 

The transportation bill is one of 
those conferences that the gentleman 
referred to that is pending that pos-
sibly will come back. If it does not 
come back next week, does the gen-
tleman contemplate having an addi-
tional extension? The present exten-
sion, as the gentleman knows, expires 
very shortly in terms of the continu-
ation of the previous authorization of 
the highway bill. Does the gentleman 
contemplate having another extension? 
And, if so, has there been discussion 
about how long a period of time that 
might be for? 

Mr. BLUNT. Mr. Speaker, we are 
again hopeful and working hard to get 
the transportation bill completed. We 
think it is better to work toward that 
completion right now than to extend 
the deadline. The pressure of the dead-
line may help in that process. It cer-
tainly does not work against the proc-
ess of getting the bill. I believe both 
our chairman on this side of the build-
ing and the ranking member are work-
ing hard, working together, as others 
are, and we will not be addressing the 
question of extension until we move a 
little further along and hopefully are 
able to bring not an extension to the 
floor but an agreed-to transportation 
bill. 

Mr. HOYER. Reclaiming my time, I 
appreciate that objective and I want to 
tell the whip, as I have, I think pri-
vately, that this side of the aisle will 
be very supportive of, I think, any fig-
ure that the majority can agree among 
itself, the White House, the Senate and 
the House, between the House-passed 
bill which passed overwhelmingly in a 
bipartisan fashion and in fact, of 
course, as the gentleman knows, Demo-
crats, Chairman YOUNG and all of the 
Republican members and Democratic 
members of the Committee on Trans-
portation and Infrastructure believe we 
ought to have a substantially higher 
number to meet the needs of the Na-
tion than was passed here or passed in 
the Senate. My representation to the 
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gentleman from Missouri would be that 
I think that the votes will be there on 
our side for, I hear a figure of very 
close to $300 billion being mentioned. I 
think on this side of the aisle in talk-
ing to the gentleman from Minnesota 
(Mr. OBERSTAR), we will be obviously 
substantially influenced by what the 
gentleman from Minnesota rec-
ommends as our ranking member but 
we would be very, I think, supportive 
and we could forge a significant major-
ity to send that bill down to the Presi-
dent and have the President consider 
it. 

As the gentleman knows, every $1 
billion that we have in that bill creates 
42,000 jobs here in America. We believe 
that bill is very important. We would 
have hoped it would have passed last 
year, but I want to tell my friend that 
he and I have the similar responsibil-
ities of trying to count votes and I 
think we will have the overwhelming 
majority of our people for a bill. If we 
just split the difference between the 
Senate and the House, which is essen-
tially what is being talked about, I 
think we would support it on this side 
of the aisle. I hope the gentleman’s 
Members would support it on his side 
of the aisle, we send it to the President 
and obviously the executive, a coequal 
but separate branch of government, 
would have to make its determination 
as to what it wanted to do. I do not 
know if that is a possibility but I think 
we could work together in a bipartisan 
fashion to get that done. 

I yield to my friend if he wants to 
make a comment. 

Mr. BLUNT. I thank my friend for 
yielding, and I share the gentleman’s 
sense that an overwhelming number of 
Members of the House would like to get 
this work done, get this bill done this 
year. Of course this would not be the 
place for the gentleman and I to try to 
negotiate a number, but I think the 
gentleman from Minnesota (Mr. OBER-
STAR) and the gentleman from Alaska 
(Mr. YOUNG) are both working hard to 
achieve a result that gets that work 
going and allows the States and others 
affected by this to begin the con-
tracting process and even begin some 
of the work. I am very hopeful at this 
point that we will get that number 
agreed to, get our friends on the other 
side of this building moving forward 
with us and get agreement from the 
White House as they need to ulti-
mately sign whatever bill we pass. 

Mr. HOYER. Reclaiming my time, I 
think the gentleman has put his finger 
on the impasse, and that is the White 
House. I think frankly the Congress 
can reach agreement on this and I 
think we ought to. I urge the majority 
reaching consensus in the Congress 
and, as a separate and coequal branch 
of government, sending our judgment 
down to the White House. Obviously 
the White House then has its full pre-
rogatives to exercise its judgment. But 
we have waited far too long on that, I 
believe. 

The last question or the last inquiry 
I would make of the whip is there has 

been a lot of talk, of course, about the 
middle-class tax cuts. I think both 
sides of the aisle feel very strongly 
that we want to make sure the middle- 
class tax cuts continue. In particular, 
we have focused on the child tax credit, 
as the gentleman knows. There has 
been a lot of discussion back and forth. 
That has been held up for a very long 
period of time, particularly extension 
to those families making up to $26,000. 
There are some 200,000 service families, 
as the gentleman knows, that are not 
qualifying for the child tax credit at 
this point in time. 

Can the gentleman tell us whether or 
not he has any optimism about that 
conference report coming back to us 
anytime soon? 

Mr. BLUNT. Mr. Speaker, I would 
say in response to that previous com-
ment that I am not sure that our 
friends on the other side of this build-
ing are as united yet as perhaps our 
Members are who represent the House 
side on the transportation number. We 
want to move forward there. 

Chairman THOMAS tells me that he 
sees good work happening on the fam-
ily tax package that the gentleman 
mentioned, the marriage penalty relief, 
the $1,000 child credit, the 10 percent 
tax bracket, that new tax bracket we 
put in place. We think it is very likely 
that we could have that extension on 
the floor next week. 

Mr. HOYER. I thank the gentleman 
for that information. 

f 

ADJOURNMENT TO FRIDAY, SEP-
TEMBER 17, 2004, AND ADJOURN-
MENT FROM FRIDAY, SEP-
TEMBER 17, 2004 TO TUESDAY, 
SEPTEMBER 21, 2004 

Mr. BLUNT. Mr. Speaker, I ask unan-
imous consent that when the House ad-
journs today, it adjourn to meet at 10 
a.m. on Friday, September 17, 2004; and 
further, when the House adjourns on 
that day, it adjourn to meet at 12:30 
p.m. on Tuesday, September 21, for 
morning hour debates. 

The SPEAKER pro tempore (Mr. 
KLINE). Is there objection to the re-
quest of the gentleman from Missouri? 

There was no objection. 

f 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 

Mr. BLUNT. Mr. Speaker, I ask unan-
imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 

AUTHORIZING THE SPEAKER TO 
DECLARE A RECESS ON THURS-
DAY, SEPTEMBER 23, 2004, FOR 
THE PURPOSE OF RECEIVING IN 
JOINT MEETING HIS EXCEL-
LENCY AYAD ALLAWI, INTERIM 
PRIME MINISTER OF THE RE-
PUBLIC OF IRAQ 

Mr. BLUNT. Mr. Speaker, I ask unan-
imous consent that it may be in order 
at any time on Thursday, September 
23, 2004, for the Speaker to declare a re-
cess, subject to the call of the Chair, 
for the purpose of receiving in joint 
meeting His Excellency Ayad Allawi, 
Interim Prime Minister of the Republic 
of Iraq. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 
f 

HOUR OF MEETING ON THURSDAY, 
SEPTEMBER 23, 2004 

Mr. BLUNT. Mr. Speaker, I ask unan-
imous consent that when the House ad-
journs on Wednesday, September 22, 
2004, it adjourn to meet at 9 a.m. on 
Thursday, September 23. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 
f 

CONGRESS BESTS LOBBYISTS 
ONCE AGAIN IN CHARITY BAS-
KETBALL GAME 

(Mr. QUINN asked and was given per-
mission to address the House for 1 
minute.) 

Mr. QUINN. Mr. Speaker, I am here 
to report to the House and to the gen-
eral public the results of last evening’s 
sixth annual benefit basketball game 
between Members of Congress and the 
lobbying community here in Wash-
ington. I am here also to report that 
the outcome was a 58–41 victory for the 
Members of Congress. 

I would like to mention the players, 
our bipartisan team of JEFF FLAKE, 
VITO FOSSELLA, HAROLD FORD, KENNY 
HULSHOF, DEVIN NUNES, TODD PLATTS, 
TIM RYAN, JOHN SHIMKUS, and TODD 
TIAHRT. 

In the past 6 years I am also happy to 
report that the House Members have a 
5–1 record after last night’s game, but 
to report after 6 years that the game 
has raised over $150,000 for charities 
here in Washington, D.C., particularly 
the Hortons Kids charity that services 
inner city young children. 

Special thanks also, Mr. Speaker, to 
Mr. Paul Miller and others at the 
American League of Lobbyists, who 
worked tirelessly during the year to 
put the game together. As we go for-
ward in the next year, hopefully we can 
do bigger and better things. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 
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will postpone further proceedings 
today on any motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later. 

f 

EXPRESSING THANKS OF THE 
HOUSE TO AMERICAN POW/MIAs 
ON NATIONAL POW/MIA RECOGNI-
TION DAY 
Mr. SIMMONS. Mr. Speaker, I move 

to suspend the rules and agree to the 
resolution (H. Res. 771) expressing the 
thanks of the House of Representatives 
and the Nation for the contributions to 
freedom made by American POW/MIAs 
on National POW/MIA Recognition 
Day. 

The Clerk read as follows: 
H. RES. 771 

Whereas from World War II to the present, 
more than 88,000 members of the Untited 
States Armed Forces remain unaccounted 
for; 

Whereas nearly 50,000 former American 
prisoners of war are currently living in the 
United States; 

Whereas the United States owes a signifi-
cant debt of gratitude for the sacrifice and 
hardships endured by former prisoners of war 
and missing personnel; 

Whereas former prisoners of war continue 
to serve and inspire our nation; 

Whereas National POW/MIA Recognition 
Day is one of the six days specified by law as 
days on which the POW/MIA flag is to be 
flown over specified Federal facilities and 
national cemeteries, post offices, and mili-
tary installations; and 

Whereas tens of thousands of American 
families have loved ones who are still listed 
as unaccounted for and daily endure tremen-
dous hardship and emotional suffering: Now, 
therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) recognizes that National POW/MIA Rec-
ognition Day is one of the six days specified 
by law (pursuant to section 902 of title 36, 
United States Code) as a day on which the 
POW/MIA flag is to be flown over specified 
Federal facilities and national cemeteries, 
military installations, and post offices; 

(2) extends the gratitude of the House of 
Representatives and the Nation to those who 
have served their nation in captivity to hos-
tile forces as prisoners of war; 

(3) recognizes and honors the more than 
88,000 members of the United States Armed 
Forces who remain unaccounted for and 
their families; 

(4) recognizes the untiring efforts of na-
tional POW/MIA organizations to ensuring 
that America never forgets the contribution 
of the Nation’s prisoners of war and unac-
counted for military personnel; and 

(5) calls on all Americans to recognize Na-
tional POW/MIA Recognition Day with ap-
propriate remembrances, ceremonies, and ac-
tivities. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Connecticut (Mr. SIMMONS) and the 
gentleman from Arkansas (Mr. SNY-
DER) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut (Mr. SIMMONS). 

GENERAL LEAVE 
Mr. SIMMONS. Mr. Speaker, I ask 

unanimous consent that all Members 

may have 5 legislative days within 
which to revise and extend their re-
marks on the resolution under consid-
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Connecticut? 

There was no objection. 
Mr. SIMMONS. Mr. Speaker, I yield 

myself such time as I may consume. 
I rise today in support of H. Res. 771, 

a resolution that recognizes the sac-
rifices made by prisoners of war and 
missing in action on National POW/ 
MIA Recognition Day. The resolution 
is very straightforward and my col-
league from Georgia (Mr. COLLINS) and 
I are seeking to give proper acknowl-
edgment to National POW/MIA Rec-
ognition Day. 

Today, nearly 50,000 former American 
prisoners of war are living in the 
United States. These are family mem-
bers, these are friends and neighbors, 
men and women who fought for our 
freedom and often suffered tremendous 
hardship during their detention. 
Today, we send a message from this 
Capitol that their contribution to the 
great story of America’s freedom is not 
forgotten. 

Since World War II, more than 88,000 
members of the Armed Forces remain 
unaccounted for. Today we offer our 
sympathies to the families of these sol-
diers, sailors, airmen and women and 
Marines missing in action. Their fam-
ily members are our family members, 
they are our friends and our neighbors, 
and they wait patiently for their loved 
ones to be recovered and returned 
home for a proper burial. It is hard for 
those of us who have not suffered or en-
dured this type of hardship to imagine 
how these families deal with their 
grief. Again today, we pause to say 
that on behalf of the Congress and the 
American people, thank you. Thank 
you very much. 

This legislation also recognizes that 
National POW/MIA Recognition Day is 
one of the six days specified by law on 
which the POW/MIA flag is to be flown 
over specified Federal facilities and na-
tional cemeteries. Flying this flag is a 
visible reminder of the sacrifices of our 
POWs and MIAs. 

As many of my colleagues know, the 
recovery of MIAs has long been a pas-
sion of mine. In April of last year, I left 
the U.S. for Vietnam in the hopes of 
finding the remains of American sol-
diers still missing after nearly 30 years 
in the Vietnam War. Specifically, my 
hope was to recover the remains of 
Captain Arnold Holm of Waterford, 
Connecticut, whose helicopter was shot 
down over Vietnam in 1972. I met his 
widow several years ago and learned 
that for 30 years she had not had a fu-
neral ceremony or a memorial service 
because she held out the hope that her 
husband’s remains would be found and 
that he would be brought back home to 
Waterford, Connecticut. 

b 1315 
This trip was the first time that I 

had been back to Vietnam in almost 30 

years, having served there in the U.S. 
Army in the 1960s and in the CIA in the 
1970s. 

I spent 2 days with American and Vi-
etnamese officers, with the joint POW/ 
MIA Accounting Command in the jun-
gles near Hue, Vietnam. We recovered 
watches, boots, and other assorted 
items. But we were unable to recover 
the crash site or the remains of Cap-
tain Holm. This was an emotional mis-
sion for me, for my family, for the fam-
ily of Captain Holm, and for his 
friends. And this mission continues. We 
will continue to search for the remains 
of our missing. 

Several families in Connecticut have 
been blessed with the recovery of the 
remains of their loved ones, and this 
would include Robert Bush of Hamden; 
Legrande Cole of Danbury; Crosley Fit-
ton of Hartford; Irwin Lerner of Strat-
ford; Richard Rich of Stamford; John 
Brooks Sherman of Darien; Larry 
Thorne of Norwalk; and from my own 
district, Peter McCarthur Cleary of 
Colchester, Connecticut, whose re-
mains were identified February of 2002. 

Every day that the POW/MIA flag 
flies over the Rotunda of this Capitol it 
is an important reminder to Members, 
staff, and visitors of the sacrifice made 
by American prisoners of war and the 
missing in action. However, on this im-
portant day, that flag also flies over 
the dome of our Capitol, an important 
reminder to the world that today we 
pause to commemorate National POW/ 
MIA Recognition Day. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SNYDER. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H.R. 771 and com-
mend the gentleman from Connecticut 
(Mr. SIMMONS) for presenting this bill 
to the House today. 

The intent of this legislation, the in-
tent of the country, is to honor the 
50,000 former POWs and the 88,000 still 
missing in action, U.S. service people 
that have served this country so well 
and so honorably. 

Yesterday was National POW/MIA 
Recognition Day, in which once a year 
we formally remember these very im-
portant people. It is such a tremendous 
honor to serve in the Congress and to 
represent Arkansas, but one of the 
great honors is the opportunity to 
meet such wonderful and great people. 
A person I recently met from Saline 
County, Bill McGinley, is the only per-
son I had ever met who was presented 
the Purple Heart posthumously, and I 
got to talk to him about that experi-
ence. 

How does that happen? On January 
29, 1944, he was in a bomber and was 
flying over Belgium. In fact, the actor 
Jimmy Stewart was the squadron com-
mander. Their plane was shot up. He 
and another man had to bail out, and 
he spent the next 9 months hiding out, 
helped by a family in Belgium that hid 
him. His family was first notified that 
he was missing, and he has this won-
derful scrapbook that he shows me, the 
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newspaper articles and the letters; and 
it goes through the progression of the 
notification from the War Department 
that he was missing and then the letter 
from his Congressman that they were 
sad to report that he was missing. And 
finally came the notice that he was 
presumed dead, and then the letter 
from the Member of Congress express-
ing great sorrow that he was presumed 
dead. And at some point his family was 
presented with a Purple Heart. And, of 
course, this story ended happily be-
cause 9 months later he was found by 
allied troops and his family was noti-
fied that he was alive and well. 

Not all of these stories end happily. 
And like the gentleman from Con-
necticut (Mr. SIMMONS), it was my 
honor in November of 2000 to go back 
to Vietnam and to spend time with two 
sons, Dan and David Evert. Their fa-
ther was Captain Lawrence Evert, and 
he was shot down in 1967 in an F–105 
and was presumed dead. There was 
really not much doubt about the possi-
bility of his being alive since people 
had seen a fireball when his plane went 
down. But these two young boys, now 
grown men, told a story of how, when 
they were youngsters, they would wear 
the bracelet in honor of their dad, and 
they would tell stories of how they 
dreamed of growing up and getting big 
enough that they could go to North 
Vietnam and rescue their dad. 

It was very moving to be out at the 
site of the excavation of this plane 
where remains were discovered, and 
with the two sons. President Clinton 
was there. It was a very formal and so-
bering ceremony. The two sons had 
gone there the day before by them-
selves, and they had a little ceremony 
where they buried somewhere on the 
site the bracelet that they wore in 
honor of their dad for all those many 
years. 

And, of course, we remember our 
POWs and the tremendous suffering 
that many of them went through, the 
uncertainty that their families 
thought and knew about what was 
going on in their life, and the legacy 
that they still carry with them today 
of being separated from not only their 
family but from their country for so 
long a time. 

And, finally, Mr. Speaker, we remem-
ber today all of our troops, all of our 
men and women serving in uniform; 
and we particularly remember the 
150,000 serving in Iraq and Afghanistan 
that know that they are always at risk 
of becoming missing or a POW and who 
work so hard at doing right by their 
country, serving their country honor-
ably and carrying out the foreign pol-
icy of this country so well. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SIMMONS. Mr. Speaker, I yield 5 
minutes to the distinguished gen-
tleman from Georgia (Mr. COLLINS), fel-
low co-sponsor of this legislation. 

Mr. COLLINS. Mr. Speaker, I thank 
the gentleman from Connecticut (Mr. 
SIMMONS) for introducing this resolu-

tion and helping to work it through the 
channels to make sure that we could 
get it to the floor today. 

H.R. 771 pays recognition and says 
thanks and gratitude to the prisoners 
of war and to the families of the miss-
ing in action who have contributed 
quite a bit, many paid the ultimate 
price, so that we could enjoy the free-
doms that we enjoy today. I would like 
to also pay tribute to the National 
League of Families, those who have in-
sisted and worked and tried to bring to 
a closure missing in action from Viet-
nam and to discover all of the informa-
tion that possibly could be found and 
also help with our missing in action 
from other wars. 

Under the leadership of the president 
of the National League of Families is 
Jo Anne Shirley from Dalton, Georgia; 
the executive director in Washington, 
Ms. Ann Griffith. I have visited with 
them a number of times, and they 
never quit. They do not know when the 
end of the day comes because they are 
constantly working, trying to find and 
discover remains of our missing in ac-
tion, particularly those from Vietnam. 

One has to look no further than right 
here in this Chamber at one of our col-
leagues to see what it cost many to be 
prisoners of war. The gentleman from 
Texas (Mr. SAM JOHNSON), shake his 
hand and one will see some of the re-
sults of brutality that he went through 
as a prisoner of war in Vietnam for 61⁄2 
years. Watch him as he walks, his 
back, as he was injured in the ejection 
from his aircraft after being shot down 
over Hanoi and went without medical 
service for months and months. One of 
thousands of people like the gentleman 
from Texas (Mr. SAM JOHNSON) who has 
suffered at the hands of the enemy, his 
captors. 

I recommend that my colleagues get 
the gentleman’s book and read it, 
‘‘Captive Warriors.’’ It will give them a 
lot of information and insight from 
someone who has been there and served 
as a POW. And his wife and the wives 
of many of our POWs who insisted that 
contact be made while they were cap-
tive, insisted that our government con-
tinue to search and to try to reach out 
to find out more information on our 
POWs. 

And I go back to the family members 
of the National League of Families who 
insist today that the Vietnamese Gov-
ernment extend more information and 
extend a helping hand. Oftentimes that 
helping hand has not come forth. In my 
opinion, they have been very lax. They 
have not done the things that they 
could have done in Vietnam. I have 
made trips there myself, seeking infor-
mation, only to be disappointed in the 
results that we received while we were 
there, the lack of information that we 
received while there. But, hopefully, 
the rewards from those trips will come 
at a later date. 

We still have some 1,850-plus who are 
missing in action from Vietnam, Cam-
bodia and Laos. We do have a U.S./Rus-
sian Commission that was established 

to help to try to find and discover more 
information about the remains of those 
from the Vietnam War. Hopefully, that 
commission will be able to make some 
good reports back, and, again, that 
comes at the dedication of the National 
League of Families. 

But there were other wars. Thou-
sands are still missing from World War 
II, Korea. I remember as a young boy 
growing up in rural Georgia, an aunt of 
mine who talked about her brother who 
served in Korea, missing in action, 
never heard from him to this day. He 
has never been heard from or any re-
mains or any information given on her 
brother. 

May we never forget, Mr. Speaker, 
may we never forget the service, the 
dedication, the patriotism of those who 
served and those who have been cap-
tured and the families of those who 
have been missing; and may we always 
extend all efforts to find those and 
never leave one behind, to see that 
they are returned to this soil, to their 
families. 

Yes, we owe a lot to our service per-
sonnel throughout the history of this 
country. We owe a lot to our POWs and 
our MIAs. God be with their souls and 
may God continue to bless the United 
States of America for patriots like 
those who have served as POWs and 
those who are missing in action. 

Mr. SNYDER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. EVANS). 

(Mr. EVANS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. EVANS. Mr. Speaker, I rise in 
support of H. Res. 771, legislation rec-
ognizing the contributions toward our 
freedoms by our POWs, and I am proud 
to co-sponsor the resolution which has 
been introduced by the good Member 
from Connecticut. I praise his efforts 
on this issue and many others. 

I have served on the House Com-
mittee on Veterans’ Affairs for almost 
the last 22 years. It has given me an op-
portunity to meet a lot of our coun-
try’s heroes. I have always had the ut-
most respect for our POWs and our 
MIAs for their sacrifices, and their sac-
rifices leaves us all silenced in their re-
spect. 

I would also like to recognize the 
government of Vietnam, which has pro-
vided the recovery of our service mem-
bers’ remains. Our growing relation-
ship with Vietnam has been condi-
tional on their cooperation and support 
in the recovery of our fallen 
servicemembers. Deputy Under Sec-
retary Jerry Jennings who leads the 
American efforts has praised the co-
operation and the openness by the gov-
ernment of Vietnam that has ensured 
the repatriation of nearly 800 remains 
of our missing servicemembers. It has 
been an important task that provides a 
great deal for the members of the serv-
ice and their families, which will con-
tinue until every fallen soldier is 
brought back home. 

I urge my colleagues to support this 
resolution. 
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Mr. SNYDER. Mr. Speaker, I yield 

myself such time as I may consume. 
I appreciate once again the gen-

tleman from Connecticut (Mr. SIM-
MONS) presenting this House resolution 
to the Congress, to the floor; and I sup-
port it and urge all Members to support 
it. 

Mr. Speaker, I have no further re-
quests for time, and I yield back the 
balance of my time. 

Mr. SIMMONS. Mr. Speaker, I yield 
myself such time as I may consume. 

In closing, I would simply like to 
echo the comments of the gentleman 
from Georgia (Mr. COLLINS) in thank-
ing the National League of Families for 
their work and for their faith in the 
fact that we will be able to locate the 
remains of their loved ones, wherever 
they may be around the world. 

Specifically talking about Vietnam, I 
would also like to share with my col-
leagues that these recovery efforts that 
are ongoing jointly between officials of 
the United States of America and the 
Vietnamese Government are not safe. 
They are difficult projects to conduct. 

b 1330 

In April of 2001, a helicopter that was 
carrying officials from both companies 
crashed, killing seven Americans and 
seven Vietnamese. But I think that we 
can gather hope from the fact that this 
joint effort between our two countries 
is going forward. And for whatever 
wounds remain from that war, they 
will be bound up and healed by this hu-
manitarian effort to locate the remains 
and recover the remains of both Ameri-
cans and Vietnamese missing in action. 

Again, in conclusion, on behalf of 
this Congress, I thank all of those men 
and women who have offered their lives 
in defense of the freedom and democ-
racy that we enjoy, and in particular, 
for those families who have loved ones 
as yet unrecovered, we thank them for 
their service, their sacrifice, and their 
suffering. 

Mr. REYES. Mr. Speaker, I rise today in 
strong support of H. Res. 771, expressing the 
thanks of the House of Representatives and 
the Nation for the contributions to freedom 
made by American POW/MIAs on National 
POW/MIA Recognition Day. 

Today we honor the sacrifices made by 
POW/MIAs and remember our brave men and 
women in uniform whose fate remains un-
known. We owe these heroes more than we 
could ever repay through mere words for what 
they have done for our country. However, with 
National POW/MIA Recognition Day and this 
resolution, we remind all Americans to keep 
their memory close in our minds and hearts. 

Mr. Speaker, as a Vietnam veteran, I have 
witnessed firsthand the heroism of America’s 
soldiers, sailors, airmen, and marines in com-
bat. May we never forget those who were held 
as POWs in defense of our country, and those 
who paid the ultimate price for America and 
are still missing in action. In their memory, and 
on behalf of the families of all MIAs, may we 
also renew and strengthen our dedication to 
bringing those missing in action home at long 
last. I proudly fly the POW/MIA flag in both of 
my congressional offices and I encourage my 

colleagues, and all Americans, to do the 
same. 

Again, Mr. Speaker, I strongly urge my col-
leagues to join me in honoring our Nation’s 
POW/MIA heroes by supporting the passage 
of this very important legislation. 

Mr. CASE. Mr. Speaker, I rise today in sup-
port of H. Res. 771. 

As we remember our POW and MIAs, I 
want to share with my colleagues the text of 
a speech I recently delivered to a conference 
in Honolulu sponsored by the Asia-Pacific 
Center for Security Studies and the Defense 
POW/Missing Personnel Office (DPMO). At 
this conference were representatives from our 
own country as well as five countries of Asia, 
including Burma, Vietnam, Cambodia, Laos 
and Thailand. 

Mr. Speaker, I urge swift passage of this im-
portant resolution and continued strong Con-
gressional support for the DPMO. 

U.S. POW/MIA ACCOUNTING EFFORTS: 
PROCESS AND OPERATIONS, AUGUST 11, 2004 
Thank you, Department of Defense Assist-

ant Secretary Jennings, for your very kind 
introduction. 

Thank you also to Dr. Whitley, General 
Stackpole (who has contributed so much to 
Hawaii), and General Whitfield, or ‘‘Q,’’ the 
Commander of our Joint Personnel Oper-
ating Command, located just down the road. 

And please allow me to introduce my wife, 
Audrey, and my staff assistant, Jackie 
Conant, both of whose ancestral roots, like 
so many of Hawaii’s people, lie with you in 
Asia. 

But most of all, Mingalar Par, 
Zdravstvuite, and Chao ong, or Aloha! Wel-
come to Hawaii, and Mahalo!, or thank you, 
to each of you for joining us at this vitally 
important conference this week, Your simple 
presence tells the people of my country ev-
erything about the commitment of your 
countries and peoples to assisting us all in 
finding, identifying and repatriating the 
sailors, soldiers, marines, airmen and civil-
ians of our country currently unaccounted 
for throughout Asia. 

I am ED CASE and I am a Member of the 
Congress of the United States, I directly rep-
resent 650,000 Americans living in Hawaii’s 
great Second District, which includes all 
eight of Hawaii’s major islands, as well as 
the Northwestern Hawaiian Islands all the 
way past Midway Island to Kure Atoll. 

Under our system of governance, we have 
three separate, independent and coequal 
branches of federal government: our execu-
tive branch, headed by our President; our 
legislative branch, made up of me and my 
colleagues in congress; and our judicial 
branch, headed by our Supreme Court. From 
beyond our shores, it often looks like a pret-
ty messy system, as we argue and disagree in 
public over what we should do and not do, 
and as we contest elections for our presi-
dency and for Congress. 

Many of our deepest disagreements and our 
elections have been and are about whether 
and under what circumstances we should 
have taken or we should take military ac-
tion beyond our shores, as was the case with 
what we refer to as the Korean and Vietnam 
Wars and as is the case today in Iraq, and I 
recognize with you tonight as citizens of our 
world the terrible personal and national 
tragedies of those and other hostilities and 
pay homage to the fallen whoever they were. 
But if I can leave you with one and only one 
message tonight, it is this: in our country, 
we are one in our commitment to find and 
bring home our missing. 

I came of age during the time of Vietnam 
in a small community on my home Island of 
Hawaii. Robbie Peacock was a handsome and 

well-liked boy, also from that island, who 
graduated some years ahead of me, went off 
to college, enlisted as a pilot, and was sent 
to Asia. His plane disappeared on a mission 
and his remains have thus far not been 
found. His mother has passed away and his 
father grieves for him still. But, far worse, is 
that for almost 35 years they have had no fi-
nality, no resolution. 

I represent Ms. Michie Sasaki in Congress. 
Her brother, Private First Class Takeshi 
Sasaki, went missing in Korea on April 25, 
1951. At the end of 1953, his status was 
amended to ‘‘Missing in Action and Pre-
sumed Dead.’’ 

Fifty years later, Ms Sasaki, along with 
her sisters, traveled to Washington DC to at-
tend the 2004 Annual Korean War/Cold War 
Government Briefings sponsored by Sec-
retary Jennings and our Defense Prisoner of 
War/Missing Personnel Office. Over 500 indi-
viduals representing 225 loss cases attended 
the briefings. There weren’t just sister or 
brothers of those missing in attendance, but 
nieces and nephews, sons and daughters, and 
even some grandsons and granddaughters. 

Some 89,000 Americans are still unac-
counted for on the world’s battlefields since 
World War II, including 6,000 Korea and 2,000 
Vietnam. 73 of Hawaii’s own are missing in 
Korea and 12 in Vietnam. 

Here’s the point: our missing touch each of 
us, personally, in our homes, our families 
and our memories. We have not forgotten 
them, we all seek resolution, and we are 
united in our efforts. 

We know that we are not alone. We know 
that in the cities and countrysides of your 
own countries you have countless friends and 
family members similarly unaccounted for. 
We know that you and yours also feel still 
not only your losses but the lack of resolu-
tion. We must help each other. 

The endeavors of people like Secretary 
Jennings, General Whitfield, the individuals 
at the Defense Prisoner of War/Missing Per-
sonnel Office (DPMO) and Joint Personnel 
Accounting Command (JPAC), and the 600 
Americans working fulltime worldwide to 
account for our missing is one of our most 
important missions. From your country, I 
salute you all. 

And I thank our foreign visitors for your 
efforts thus far. You can’t imagine the effect 
even today up Americans like Michie Sasaki 
when they read a headline such as that of a 
few weeks ago, ‘‘U.S. POW/MIA Official 
Breakthrough in Vietnam,’’ reporting that 
joint operations will soon resume in the Cen-
tral Highlands of Vietnam. Congratulations 
to Secretary Jennings and the representa-
tives of Vietnam for your mutual advance-
ment of our mutual effort. 

So, as you all complete your vital work 
this week and return to your homes, please 
take with you these thoughts. First, for our 
country, our commitment to accounting for 
our missing rises above any internal dis-
agreements; we all want to finish this mis-
sion, and all branches of our government are 
united behind and supportive of the efforts of 
DMPO and others in our focus on doing so. 
And second, we want to help you do the 
same, for our interests are mutual and exist 
notwithstanding the borders within which 
we live and the nature of our past, present or 
future relations. 

Perhaps in our joint efforts on this purely 
humanitarian cause lie the roots of true 
peace in our world. Mahalo, and aloha! 

Mr. SIMMONS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
KLINE). All time for debate has expired. 

The question is on the motion offered 
by the gentleman from Connecticut 
(Mr. SIMMONS) that the House suspend 
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the rules and agree to the resolution, 
H. Res. 771. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso-
lution was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

HONORING THE COMMUNITY OF 
GRAVETTE, ARKANSAS 

(Mr. BOOZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BOOZMAN. Mr. Speaker, first of 
all, I would like to congratulate the 
gentleman from Connecticut (Mr. SIM-
MONS) and the gentleman from Arkan-
sas (Mr. SNYDER) on their work on that 
resolution, which is so important. 

Mr. Speaker, I rise today to honor 
the community of Gravette, Arkansas, 
for winning an Arkansas Community of 
Excellence Award. 

The ACE awards, administered by the 
Arkansas Department of Economic De-
velopment, go to communities that do 
not wait for ideal circumstances to at-
tract development but actively work to 
create an environment that welcomes 
growth. 

To that end, the community of 
Gravette embarked on a plan for 
change that highlighted their town as 
the heart of hometown America. Their 
plan, which included everything from 
minor beautification projects to a $5 
million rural water project, put them 
in a position to attract more jobs to 
Gravette. As the town continues to 
grow, important infrastructure up-
grades, like the completion of the rail-
road overpass, will be crucial to deal-
ing with the changes this growth 
brings. 

Mr. Speaker, the community of 
Gravette, under the leadership of 
Mayor Dean Fladager, deserves this 
award. They put a lot of work into this 
plan, and it is sure to pay off as this 
community continues to grow. 

f 

FEDERAL DISASTER HELP FOR 
HURRICANE VICTIMS 

(Ms. HARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. HARRIS. Mr. Speaker, as we 
meet this afternoon, our friends and 
neighbors on the Gulf Coast face yet 
another threat of a devastating hurri-
cane. As we keep them in our thoughts 
and prayers, let us reassure them that 
this body will do everything possible to 
help recover and rebuild. 

Let us also remind the victims of 
Hurricane Charley and Hurricane 
Frances that we will not forget their 
continued suffering. Thanks to the 
leadership of the gentleman from Flor-
ida (Chairman YOUNG), we acted swiftly 
and decisively in appropriating an ini-
tial $2 billion for hurricane relief last 
week; a good start, but a small fraction 

of the assistance that the victims so 
desperately need right now. 

The President has submitted a re-
quest for an additional $3.1 billion 
which the gentleman from Florida 
(Chairman YOUNG) introduced in the 
form of H.R. 5072. Predictably, the 
temptation exists to address the other 
disasters that have recently occurred 
across our Nation as part of this bill. 

I believe we should consider amend-
ments that add relief for hurricanes 
Charley and Frances caused outside of 
Florida and also provide assistance for 
all of Ivan’s victims, whether they re-
side at the point of landfall or far in-
land. 

We cannot, however, afford to get 
bogged down in considering measures 
that do not specifically relate to hurri-
cane relief. Hurricane victims facing 
an emergency cannot afford to wait 
while we evaluate unrelated disaster 
assistance proposals, as worthy as they 
might be. 

f 

RIO GRAND FOREST PRODUCTS IN 
ESPANOLA, NEW MEXICO 

(Mr. PEARCE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PEARCE. Mr. Speaker, I ad-
dressed this House last evening about 
the policies in our Forest Service 
which are causing jobs to go overseas, 
which are killing industries, which are 
causing infrastructure to be aban-
doned. After I made that presentation, 
we received a call today. 

Rio Grande Forest Products, oper-
ating in New Mexico and the northern 
district of New Mexico from a town 
called Espanola in New Mexico, had 100 
employees. Rio Grande Forest Products 
shut down last year due to the Forest 
Service restricting the harvesting of 
large-diameter trees. Basically, the 
Forest Service is blocking them from 
pursuing harvest. The Forest Service 
would not facilitate the harvesting de-
spite numerous submittals and re-
quests for assistance. 

The employees who lost their jobs 
have been unemployed, and it is be-
cause of restrictive policies that are 
pushed by extremists in our country 
who would block any effort to harvest 
the resources from this country. The 
sawmill was located on 60 acres, 180,000 
feet of idle space. 

Mr. Speaker, it is ourselves who are 
causing the loss of American jobs in 
this country, not the President. 

f 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker’s announced policy of Jan-
uary 7, 2003, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

f 

THE GREATEST DANGER: IRAN’S 
PURSUIT OF NUCLEAR WEAPONS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-

tleman from California (Mr. SCHIFF) is 
recognized for 5 minutes. 

Mr. SCHIFF. Mr. Speaker, last 
month, Iran successfully tested the lat-
est version of its Shahab-3 inter-
mediate-range ballistic missile. Ac-
cording to Iran’s Defense Ministry, the 
flight was the culmination of Tehran’s 
efforts to improve the range and accu-
racy of the Shahab-3, which Western 
experts believe can strike targets any-
where within Israel and also threatens 
U.S. forces arrayed in neighboring Iraq 
and around the Persian Gulf. 

Tehran’s ballistic missile program is 
worrisome in its own right, but coupled 
with the increasingly alarming details 
of Iran’s nuclear program, the danger 
is magnified. 

For the past year, the United States 
and our European allies have been 
working through the International 
Atomic Energy Agency, the IAEA, to 
prevent Iran from continuing its pur-
suit of nuclear weapons. The IAEA is 
considering a draft resolution authored 
by Britain, France, and Germany that 
will give Tehran until November to re-
veal in detail its nuclear program. 

Our Government has advocated a 
tougher approach by pressing the IAEA 
to set specific benchmarks for Iran and 
by asking the agency to refer the mat-
ter to the U.N. Security Council which 
has the power to take punitive action, 
including the imposition of sanctions. 

Until Tehran sees that its continued 
nuclear activities have economic and 
diplomatic costs, they are unlikely to 
begin serious negotiations that might 
lead to the shutdown of their nuclear 
program. Unfortunately, there does not 
appear to be sufficient support in the 
IAEA for a tougher line with Iran. 

Over the past 2 years, IAEA inspec-
tors have discovered a number of 
undeclared nuclear activities in Iran 
that clearly point to a nuclear weapons 
development program, despite asser-
tions by Iranian officials that one of 
the world’s leading oil exporters was 
building nuclear reactors to produce 
energy. 

Inspectors have found evidence of un-
reported uranium imports from China, 
in 1991, as well as uranium enrichment 
programs using both centrifuges and 
lasers. The IAEA also uncovered Ira-
nian efforts to reprocess plutonium and 
evidence of efforts to produce polonium 
210, an isotope that can trigger a nu-
clear explosion. 

In November of last year, the Euro-
pean Union secured an Iranian declara-
tion that it would suspend all enrich-
ment and reprocessing activities. 
Tehran also agreed to sign an addi-
tional protocol that would allow in-
spectors to provide more tough and un-
announced inspections. But Iran 
reneged, and when challenged for its 
failures, it bridled, warning that it was 
likely to resume enrichment in the fu-
ture. 

In addition, there is evidence of con-
tinued centrifuge-related activities by 
private workshops, calling further into 
question its pledges to the EU. 
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Finally, Iran recently announced 

that it was prepared to convert ap-
proximately 40 tons of yellowcake into 
uranium hexaflouride gas, which is the 
raw material for centrifuge equipment. 
This is a sufficient quantity to produce 
nuclear weapons. 

There is no doubt that Iran’s pursuit 
of nuclear weapons, along with the on-
going standoff with North Korea over 
its nuclear weapons program, con-
stitute the gravest threat to American 
national security today. How we deal 
with this threat will shape our global 
security environment for decades. 
When coupled with the desire by ter-
rorists to acquire and use these weap-
ons against the U.S., the prospect of a 
nuclear-armed Iran and North Korea is 
petrifying. 

In his new book, Nuclear Terrorism: 
The Ultimate Preventable Catastrophe, 
Graham Allison, founding dean of Har-
vard’s JFK School of Government, 
states that if a terrorist were to ac-
quire a nuclear weapon, its delivery to 
an American target may be almost im-
possible to stop. 

Since coming to the Congress, I have 
advocated strengthening the Coopera-
tive Threat Reduction Program that 
seems to secure enormous amounts of 
fissile material in the former Soviet 
Union and to expand that effort world-
wide. 

While securing this material is one 
element of preventing the production 
of nuclear weapons, we also have to 
make structural changes in the global 
regime that controls the manufacture, 
transfer and use of fissile material for 
peaceful use by governments. Chief 
among these structures is the ‘‘grand 
bargain’’ of the Nuclear Nonprolifera-
tion Treaty, the NPT, first articulated 
by President Eisenhower’s ‘‘Atoms for 
Peace’’ proposal. 

In exchange for the commitment to 
forgo the acquisition of nuclear weap-
ons and to agree to IAEA safeguards 
and inspections, the NPT guarantees 
non-nuclear weapons states who are 
parties to the Treaty assistance in de-
veloping nuclear energy. The problem 
with this bargain is that it allows na-
tions like Iran and North Korea to ac-
cess fissile material and technological 
know-how that are necessary 
precursers to a nuclear program. When 
the state feels confident it is ready to 
proceed with a weapons program, it 
simply opts out of the NPT. Unfortu-
nately, the path of least resistance, the 
acquisition of a nuclear bomb, may run 
right through the NPT, not around it. 

In February, the President gave a 
speech in which he proposed a series of 
tough steps. He asked, among other 
things, for the 40-nation Nuclear Sup-
pliers Group not to sell uranium en-
richment equipment and reprocessing 
equipment to countries that are not al-
ready in possession of those tech-
nologies. Months have passed. We have 
done little as a Nation in this area, and 
time, Mr. Speaker, is running out. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-

tleman from Florida (Mr. WELDON) is 
recognized for 5 minutes. 

(Mr. WELDON of Florida addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

EXCHANGE OF SPECIAL ORDER 
TIME 

Mr. FEENEY. Mr. Speaker, I ask 
unanimous consent to take the time of 
the gentleman from Florida (Mr. 
WELDON). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Florida? 

There was no objection. 
f 

SHOCKING EVIDENCE REGARDING 
FORMER U.S. PRESIDENTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Florida (Mr. FEENEY) is 
recognized for 5 minutes. 

Mr. FEENEY. Mr. Speaker, it is very 
rare that I come to the well to encour-
age my colleagues to pay attention to 
television in general or the news in 
specific, but I do that here today be-
cause there are unconfirmed reports 
that there are some shocking docu-
ments that may be produced tonight by 
60 Minutes and CBS News concerning 
some American presidents. 

It turns out that, reportedly, CBS 
News has documentary evidence that 
Washington did not cross the Delaware 
to surprise the British but, rather, in 
an attempt to surrender in the Amer-
ican Revolutionary War. We are wait-
ing to see the specifics of these docu-
ments. 

Apparently, President Eisenhower, 
on the day of D-Day, was not com-
manding the American and allied 
troops but, rather, was golfing some-
where in the British Isles, and the alle-
gations are that there may be a golf 
scorecard produced tonight on CBS and 
60 Minutes news. 

It turns out that President Richard 
Nixon, apparently, we again have not 
seen the evidence yet, never did have a 
dog named Checkers. Actually, the 
Nixon dog was named Alger Hiss, for 
whom the Nixons were secret admirers. 

And finally, apparently, there is evi-
dence that we may see tonight that 
President Reagan was all along a closet 
socialist and urged Mr. Gorbachev to 
tear down that wall to provide an op-
portunity to roll through and conquer 
Western Europe. 

Mr. Speaker, 60 Minutes allegedly is 
not going to renounce any of these al-
legations until they have definitive 
proof to the contrary, and I would urge 
my colleagues not to always believe 
what you hear. And sometimes, do not 
even believe what you see. 

f 
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SMART SECURITY 

The SPEAKER pro tempore (Mr. 
KLINE). Under a previous order of the 

House, the gentlewoman from Cali-
fornia (Ms. WOOLSEY) is recognized for 
5 minutes. 

Ms. WOOLSEY. Mr. Speaker, earlier 
this year people from around the world 
saw photographs of the mistreatment, 
the torture, the sexual abuse of Iraqi 
prisoners that took place at Abu 
Ghraib. If anti-American sentiment 
was not strong enough after the United 
States invaded a country that never 
had weapons of mass destruction and 
never once threatened us, these callous 
images of American soldiers torturing 
prisoners sealed the deal. Still, Bush 
administration officials deny any re-
sponsibility for the actions of these 
soldiers. 

Secretary of Defense Donald Rums-
feld shamefully called it the action of 
‘‘a few bad apples.’’ This scandal con-
tinues to get worse. It has come to 
light in recent months that prisoners 
also have been abused in Afghanistan 
and Guantanamo Bay and, moreover, 
evidence was uncovered earlier this 
week indicating American abuse of 
Iraqi prisoners in the northern Iraqi 
city of Mosul. 

An American inquiry into the pris-
oner abuse uncovered the existence of 
ghost detainees, prisoners hidden from 
International Red Cross inspectors and 
kept off the inmate list of each prison, 
and military personnel have indicated 
that the number of ghost detainees 
may total in the hundreds. Even some-
one who does not closely follow the 
quagmire in Iraq would readily ac-
knowledge the real possibility that the 
widespread prisoner abuse may not be 
the unfortunate actions of just a few 
bad apples. 

In fact, the evidence overwhelmingly 
suggest that prison bias by U.S. forces 
has been coordinated by the Bush ad-
ministration. The New Yorker Maga-
zine recently detailed a high level Pen-
tagon plan to encourage physical coer-
cion, otherwise known as torture, of 
Iraqi prisoners in an attempt to 
produce intelligence about the post- 
war insurgency in Iraq. If abusing pris-
oners is not quite official U.S. policy, 
the widespread nature of these crimes 
indicate that they were at least 
deemed acceptable at the highest levels 
of command. Perhaps the few bad ap-
ples are located at the Pentagon and in 
the White House, not serving in Iraq. 

Sadly, it has become obvious that 
while a few soldiers are standing trial 
for the prison abuse, the Bush adminis-
tration and the Republicans in this 
House have no plans whatsoever to 
hold any high ranking officials ac-
countable for these terrible misdeeds. 
In fact, the House Republican leader-
ship refuses to hold hearings on this 
subject. The House GOP leaders could 
learn something from the Senate, 
which has readily investigated this 
widespread scandal, and it does appear 
from their hearings to extend to the 
highest levels of our government. 

What has President Bush done about 
this situation? Absolutely nothing. The 
White House continues to deny, dodge 
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and deflect any and all rumors that in-
dividuals in the administration may 
have been involved at any level in the 
prison abuse scandal. 

Mr. Speaker, there must be a better 
way, because the current method of 
hiding prisoners from humanitarian 
agencies and using vicious attack dogs 
to help conduct so-called prisoner in-
terrogations is further hindering the 
war on terror and encouraging anti- 
American sentiment around the world. 
That is why I have introduced H. Con. 
Res. 3792, a SMART security platform 
for the 21st century. My SMART plan 
will keep America safe. 

SMART stands for sensible multi-lat-
eral American response to terrorism. 
SMART means interrogation, not tor-
ture. It encourages open government, 
not a secretive government that fails 
to investigate and covers its own back. 
SMART security encourages negotia-
tions and leadership, not aggression 
and unilateralism. SMART invests in 
developmental and humanitarian aid 
for the most impoverished nations, not 
an expensive and unproven missile de-
fense system and certainly not the in-
humane treatment of prisoners. 

The situation in Iraq requires the 
best America has to offer. SMART se-
curity, accordingly, relies on the very 
best of America, our commitment to 
peace and freedom, our compassion for 
the people of the world, and our capac-
ity for multi-lateral leadership. 
SMART security treats war as a last 
resort to be considered only after every 
diplomatic alternative has been ex-
hausted, and it controls the widespread 
use of weapons of mass destruction 
with a renewed commitment of non-
proliferation. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

EXCHANGE OF SPECIAL ORDER 
TIME 

Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
claim the time of the gentleman from 
Indiana (Mr. BURTON). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from North Carolina? 

There was no objection. 

f 

FREEDOM OF SPEECH FOR OUR 
CHURCHES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have been on the floor for 
the last 3 or 4 years from time to time 
to talk about the need, the importance 

of having our spiritual leaders in 
America to have freedom of speech, to 
speak on a Sunday or Saturday and 
talk about the moral and political 
issues of the day. This year has prob-
ably been one of the worst I have seen 
as far as the attack on people of faith 
in this great Nation. 

Let me read from the St. Petersburg 
Times, an article from today. It says, 
‘‘As the political influence of churches 
grows, opponents are wielding the Tax 
Code as a weapon against them.’’ 

State Representative Arthenia 
Joyner, a Tampa Democrat who is Afri-
can American, she says, ‘‘It could have 
a chilling effect. I see it as a way to try 
to intimidate people, but I think it’s 
not going to work.’’ 

I would say to Representative Joyner 
she is exactly right. That is why I hope 
that she and many other people, both 
here in the Congress as well as other 
State representatives, will get behind 
this effort to return the freedom of 
speech to our churches and synagogues. 

A lot of people do not know the his-
tory, but prior to 1954 any speech or 
sermon by a minister, priest or rabbi in 
this great Nation was protected by the 
first amendment rights. 

In 1954 Lyndon Baines Johnson’s 
amendment on a revenue bill going 
through the Senate basically stifled 
our churches because our churches are 
501(c)(3)s. Well, it seemed like not real-
ly much of a law that was enforced 
until the early 1970s and mid-1980s, 
when the moral majority got involved 
in campaigns. When I say got involved 
in campaigns, I meant speaking out 
about the moral issues of the day and 
saying to their congregation who 
stands for protecting morality. But 
what has happened even this year in 
the last 3 months? First of all a Catho-
lic bishop, Bishop Sheridan in Colorado 
Springs wrote a pastoral letter to 
125,000 Catholics. He said nothing about 
President Bush or Senator KERRY. He 
did use the word ‘‘pro-life.’’ 

You might say, well, what is wrong 
with that? That is what the Catholic 
church stands for. That is what many 
churches stand for and also syna-
gogues. Well, the problem is that the 
Internal Revenue Service has said be-
cause of the Johnson amendment there 
are certain code words that cannot be 
used. Because Bishop Sheridan used the 
word ‘‘pro-life’’ in his pastoral letter, 
Barry Lynn with the American Center 
for the Separation of Church and State 
filed a complaint. In addition to that, 
he has filed a complaint against a Rev-
erend Ronnie Floyd, a Baptist minister 
in Arkansas. He is now with a group of 
100 volunteers monitoring churches in 
Kansas each Sunday to see what the 
minister might be saying about moral-
ity and might be saying about how we 
can protect the Judeo-Christian prin-
ciples of America. 

I want to say to Representative 
Joyner that she is exactly right. The 
great movements of this country, such 
as Martin Luther King and the civil 
rights movement never would have 

happened if it had not been for the 
churches. The churches do have a role 
in this Nation and our synagogues, and 
that is to ensure and to help protect 
morality. 

So I am hoping this year that maybe 
the House will look seriously at this 
legislation that has been introduced. 
We have 164 co-sponsors. It is time to 
protect the moral future of America, 
and the way that is going to happen is 
with our spiritual leaders of America 
being free with the first amendment 
rights that are guaranteed by the men 
and women serving this great Nation in 
Iraq and Afghanistan. 

With that, Mr. Speaker, I just want 
to say again that a nation built on 
Judeo-Christian principles, if it is 
going to survive, then we have got to 
be able to have our spiritual leaders 
speaking freely with the first amend-
ment rights. 

With that I would like to make one 
close and then I will finish. I first ask 
that the good Lord bless our men and 
women in uniform and their families, 
and I do ask the good Lord to please 
bless America. America is in trouble 
and we need the blessings of our Lord 
and Savior. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

(Mr. DEFAZIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

EXCHANGE OF SPECIAL ORDER 
TIME 

Mr. BROWN of Ohio. Mr. Speaker, I 
ask unanimous consent to claim the 
time of the gentleman from Oregon 
(Mr. DEFAZIO). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 

f 

SHAMEFUL MEDICARE INCREASE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
President Bush said about a year ago 
he would veto any Medicare bill that 
cost taxpayers more than $400 billion. 
The President then signed a bill that 
cost $551 billion. His Medicare Admin-
istrator, who had lied to Congress, who 
had not shared any of this information 
as they continued to say it was $400 bil-
lion to people on both sides of the aisle, 
his Medicare Administrator knew the 
true bill’s cost long before the Presi-
dent signed it, and you have got to 
think that the President knew what 
the bill cost since the Medicare Admin-
istrator works for the President, that 
the President knew what the bill cost 
before he picked up his pen and signed 
that legislation late last year. 
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Seniors would have been outraged 

had they known that this bloated bill 
that the President signed would have 
increased their Medicare premiums 17 
percent. Image that, the Medicare pre-
miums that seniors have paid, they 
have fluctuated a little over the years, 
but imagine a 17 percent increase, the 
largest increase in Medicare premiums 
in Medicare history. Thirty-eight years 
of Medicare, never an increase like 
this. But seniors would obviously have 
been outraged to know that Repub-
licans in Congress and the Adminis-
trator not only made this happen by 
passing that bill, but that the Presi-
dent and the administration and the 
Republican leadership knew that this 
increase was going to happen because 
of this bill. 

But, of course, this increase hap-
pened. Of course, George Bush had to 
push forward and announce a 17 per-
cent increase. Why? Because of the in-
creased subsidies in the Medicare bill 
for the insurance industry, for the 
HMOs. The health maintenance organi-
zations had a 50 percent profit increase 
last year, yet we are subsidizing them 
additionally under this bill to the tune 
of billions of dollars. So, of course, we 
have to take money out of seniors’ 
pockets in increased Medicare pre-
miums and then turn that money over 
to Medicare HMOs. 

Here is how it works. In this Medi-
care bill that Congress passed last 
year, a year ago, starting in March 
2004, Medicare HMOs got from tax-
payers $229 million. In April they got 
$229 million. Still no Medicare drug 
benefit, which does not go into effect 
until 2006, but the HMOs were getting 
subsidized by the Federal Government. 

In June, $229 million. In July $229 
million from seniors and taxpayers to 
the Medicare HMOs, to the health 
maintenance organizations, yet still no 
Medicare drug benefit. July $229 mil-
lion. August $229 million. This month, 
$229 million more, and still no prescrip-
tion drug benefit for seniors. Sep-
tember, October, November, December 
and all of next year Medicare HMOs, 
private insurance companies, will con-
tinue to get a subsidy from the Federal 
Government of $229 million extra that 
they were not getting before this Medi-
care bill took effect. 

Of course, the President had to in-
crease premiums 17 percent to pay 
these insurance companies subsidies. 
Why would the President raise Medi-
care premiums to give money to insur-
ance companies? Well, it might be the 
fact that insurance companies have 
given tens of millions of dollars to the 
President’s reelection, tens of millions 
of dollars to my friends on the other 
side of the aisle. It might have some-
thing to do, too, with the fact that this 
Medicare bill was written by the drug 
companies, written by the insurance 
companies. 

Drug company profits will go up $180 
billion over the next 10 years because 
of this prescription drug bill. Insurance 
companies subsidies, subsidies directly 

from seniors through higher premiums 
and taxpayers will go up literally tens 
of billions of dollars to those insurance 
companies, to those HMOs. 

The whole Medicare bill, middle of 
the night debate, vote at 6 o’clock in 
the morning after the rolls were kept 
open for 3 hours. One Republican Mem-
ber accused his own leadership of try-
ing to bribe him on the House floor; 
arm twisting in the middle of the 
night; and then the secrecy of trying to 
foist this 17 percent Medicare increase 
by announcing it sort of under the 
cover of darkness, late in the after-
noon, right before Labor Day weekend; 
the secrecy of this whole administra-
tion, and ultimately the payoff that 
this Medicare bill has done, the payoff 
to the drug and insurance industries 
because of political contributions. 

Remember, a 17 percent increase; a 
record in the history of Medicare; 
never an increase this big; 17 percent, 
the largest premium increase in Medi-
care history in order to subsidize the 
insurance companies, in order to give 
even bigger profits to this country’s 
drug companies. 

Mr. Speaker, it is shameful. 
f 

b 1400 

HONORING THE LIFE OF FLOYD 
ALEXANDER PINYAN 

The SPEAKER pro tempore (Mr. 
COLE). Under a previous order of the 
House, the gentleman from Georgia 
(Mr. GINGREY) is recognized for 5 min-
utes. 

Mr. GINGREY. Mr. Speaker, I rise 
today to pay tribute to the life of 
Floyd Alexander Pinyan, a good and 
honorable American, Georgian, family 
man and Marine. He passed away on 
August 27, 2004. He was my constituent 
in the 11th District of Georgia. 

His family has described him as a 
kind Christian man who raised his chil-
dren to know the difference between 
right and wrong. By the family’s ac-
counts, it is clear that they were the 
most important thing in his life. Mrs. 
Pinyan said she could not have asked 
for a more wonderful, caring, loving 
husband than Floyd. She has always 
admired the respect and love her hus-
band had for others; and if someone 
asked him for help, he was going to 
‘‘move mountains’’ to assist them. 

The day after Pearl Harbor, Mr. 
Pinyan and his brothers enlisted in the 
armed services. Initially, Floyd tried 
to enlist in the Navy, but he was 
turned down because of problems with 
his feet. Undeterred, he then went to 
the Marines; and when he asked the re-
cruiter, What are the Marines, the re-
cruiter replied, Sign here and you’ll 
find out. 

Mr. Pinyan served honorably with 
the United States Marines in the Pa-
cific Theatre during World War II, spe-
cifically in Guam, Iwo Jima, and 
China. He also served in Korea and 
Vietnam and retired after 41 years of 
distinguished service. Upon retirement, 
he held the rank of gunnery sergeant. 

Floyd Pinyan remained active after 
his retirement from the Marines, work-
ing for the city of Atlanta as a business 
license inspector for some 15 years. 

Mr. Pinyan is survived by his wife of 
53 years, Christine; sons, Charles and 
Carl; daughter, Sharon; eight grand-
children; and five great-grandchildren. 
His children have continued his honor-
able service to our country by joining 
the Army, the Navy and the Marines. 

Mr. Speaker, I ask that all of my col-
leagues join me in honoring the life of 
Floyd Pinyan of Cobb County, 
Mableton, Georgia, and in sending our 
thoughts and prayers to his family. 

f 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4885 

Ms. LINDA T. SÁNCHEZ of Cali-
fornia. Mr. Speaker, I ask unanimous 
consent to have my name removed as a 
cosponsor of H.R. 4885. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 

There was no objection. 
f 

THE ESSENCE OF SCIENCE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Washington (Mr. BAIRD) is 
recognized for 5 minutes. 

Mr. BAIRD. Mr. Speaker, I rise today 
to speak about a matter that should be 
important to us all, regardless of polit-
ical persuasion, and that is, the matter 
of scientific integrity, which I believe 
is under profound and dangerous at-
tack under this administration and un-
fortunately under this Congress. 

The great Nobel Prize winning physi-
cist Richard Feynman once observed 
that as scientists we have ‘‘a lot of ex-
perience with ignorance, doubt and un-
certainty. We have found it of para-
mount importance’’ he wrote ‘‘that in 
order to progress we must recognize 
our ignorance and leave room for 
doubt. Scientific knowledge is a body 
of statements of varying degrees of cer-
tainty, some most unsure, some nearly 
sure, but none absolutely certain.’’ 

Feynman saw this familiarity with 
uncertainty, with doubt as an impor-
tant strength, indeed a responsibility 
that scientists can offer to the society 
as a whole. He went on to say, ‘‘If we 
suppress all discussion, all criticism, 
proclaiming ‘This is the answer, my 
friends; man is saved!’ we will’’ in the 
process ‘‘doom humanity for a long 
time to the chains of authority, con-
fined to the limits of our present 
imagination.’’ Feynman asserted, ‘‘It 
has been done so many times before.’’ 

Feynman was right. It has been done 
so many times before; and I believe if 
he were with us today, he would say it 
is being done yet again. In countless 
subtle and not-so-subtle ways, this ad-
ministration and the majorities in the 
House and the Senate are deliberately 
and systematically suppressing discus-
sion and criticism and distorting the 
scientific process. The modalities of 
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these discussions, or distortions, are 
manifold; and collectively, they con-
stitute nothing less than a coordinated 
attack on virtually every stage and 
every aspect of the science/policy 
interaction. 

Evidence of this attack comes from 
many sources, including a GAO study 
which I am holding up here, which I re-
quested along with my ranking mem-
ber on the Committee on Science, the 
gentlewoman from Texas (Ms. EDDIE 
BERNICE JOHNSON). Interestingly and 
perhaps tellingly, we had asked that a 
full committee hearing be conducted to 
study this matter; but we were denied 
that privilege, leaving us to hold a 
somewhat symbolic hearing of our own. 

Nevertheless, based on testimony 
from that hearing and numerous other 
sources, it is apparent to me and others 
that the assaults on scientific inde-
pendence and integrity includes all of 
the following: limitations of the ques-
tions that are allowed to be asked; con-
straints on the methods that are used 
to seek answers to questions; limits or 
elimination of funding and resources to 
pursue certain questions that are not 
politically correct; biased selections of 
people who will be allowed to ask ques-
tions or serve on scientific panels; ac-
tive and intentional suppression of 
findings that are not to official liking; 
unjustified claims and inflation of 
studies or results that are approved of 
by the administration; punishment or 
ridicule of scientists who disagree with 
official administration dogma; retribu-
tion for political involvement on the 
part of scientists; disregard of 
discomfiting scientific evidence; place-
ment of nongovernmental ideologues in 
charge of international missions to su-
pervise U.S. positions, vis-a-vis, sci-
entific discussion; and creation of a cli-
mate in which scientists and policy- 
makers have begun actually to self- 
censor or self-select and actually leave 
government service. 

Thomas Jefferson wrote in a letter to 
his nephew: ‘‘Question with boldness 
even the existence of a God because, if 
there be one, He must more approve 
the homage of reason, than that of 
blindfolded fear.’’ Clearly, at least in 
his private letters, Jefferson was not 
one to believe in limiting questions, 
and indeed, if one visits Monticello and 
sees his love for science, one realizes 
how important that was to him. 

When one considers that Benjamin 
Franklin was considered one of the 
greatest scientists of his age and that 
Madison, Jefferson, and Washington 
and many of the Founders had a pro-
found interest in science, we realize the 
importance of that principle to the 
founding principles of this Nation. 

But we must contrast that attitude 
of the Framers with an administration 
that removes from a National Cancer 
Institute Web site fact sheets showing 
there is no empirical evidence linking 
abortion to breast cancer. Contrast 
that attitude of scientific inquiry with 
suppressing analyses of clean air legis-
lation that will save lives and cut pol-

lution at negligible cost. Contrast the 
Framers’ attitude with initiatives in 
Congress to cut funding for research re-
lating to sexually transmitted disease 
prevention. Contrast that attitude 
with limits to stem cell research. Con-
trast that attitude of the Framers with 
the selective appointment or with-
drawal of experts on scientific advisory 
panels. Contrast that attitude with the 
willful stacking of advisory commit-
tees and removal of any voices deemed 
unfriendly to a predetermined out-
come. 

Within the scientific community, the 
effect of the administration’s and con-
gressional actions have been chilling 
and demoralizing. Researchers are 
practicing self-censorship or leaving 
government careers entirely. 

Let me conclude, if I may, with one 
final comment of Richard Feynman. He 
said, ‘‘It is our responsibility as sci-
entists, knowing the great process 
which comes from a satisfactory phi-
losophy of ignorance, knowing of the 
great progress which is the fruit of 
freedom of thought, to proclaim the 
value of this freedom; to teach how 
doubt is not to be feared but welcomed 
and discussed; and to demand this free-
dom as our duty to all coming genera-
tions.’’ 

We must do that not only as sci-
entists but as Representatives. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Florida (Ms. HARRIS) is 
recognized for 5 minutes. 

(Ms. HARRIS addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

TORT REFORM 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New Mexico (Mr. PEARCE) 
is recognized for 5 minutes. 

Mr. PEARCE. Mr. Speaker, I would 
like to speak about tort reform, but be-
fore I do that I would like to use some 
of the comments of my colleague and 
friend who has just spoken about sci-
entific integrity and maybe the cre-
ation of a climate that self-selects 
facts but disregards the scientific evi-
dence, the active suppression of that 
evidence and questioning and removal 
of voices that are contrary to predeter-
mined outcomes. 

I was certain that he was going to 
bring in CBS news and Dan Rather into 
the thing, but he stopped one step 
short. So I would like to add CBS news 
and Dan Rather to the list of people 
who preselect their facts, who preselect 
and predetermine the outcomes, and 
then compliment CBS news and Dan 
Rather for their pursuit of truth in 
front of the American people. 

Mr. Speaker, one of the things that 
we continue to talk about on this 
House floor is the way that businesses 
are driven off the shores of America 
into other countries. Very often we 

seem to simply omit the discussion of 
tort reform and the need for tort re-
form and the cost to not only busi-
nesses but to individuals in this coun-
try for lawsuits, for frivolous lawsuits, 
litigation. 

Mr. Speaker, the U.S. Chamber ran 
an ad 2 years ago which described the 
cost of every car to include $500 for the 
cost of legal protection. That means 
that every consumer who buys a new 
car contributes $500 to the trial law-
yers in this Nation. Is it any surprise 
then, Mr. Speaker, that this year the 
trial lawyers have contributed hun-
dreds of millions of dollars into the 
527s in order to buy influence and to in-
fluence the outcome of the elections? 

It is no surprise to me, Mr. Speaker, 
because we find that the trial lawyers 
right now are pulling somewhere be-
tween 2.5 to 3 percent of the Nation’s 
economy. Keep in mind that we are 
trying at this moment to get a 4 per-
cent rate of growth year after year, 
and we are doing that; but at the same 
time, the trial lawyers are pulling 2.5 
to 3 percent of the economy out the 
bottom. 

Now, if that money were going to 
productivity and the hiring of people, 
that would be one thing; but what we 
find is that trial lawyers are escalating 
into the category of the world’s richest 
people, not based on productivity, not 
based on what they add to the econ-
omy, but based on what they take out 
of the economy. 

This affects every single one of us 
when they go to get a job. We find that 
the companies pay less because of the 
threat of lawsuits. 

American Express told us in New 
York last year, a group of business 
leaders who were in the Congress, at 
that point that if we do not limit the 
frivolous lawsuits, if we do not limit 
class action lawsuits in this Nation, 
that we are going to drive out every 
single major corporation; that, in fact, 
within 20 years there would not be a 
single major corporation left in Amer-
ica. 

We have to wonder then where are we 
going to get our pension plans funded. 
Where are we going to have the taxes 
that are paid to the Federal Govern-
ment to support our retirees? It is a 
huge problem, and yet the trial lawyers 
continue to buy influence at an amaz-
ing rate, and they buy influence in this 
institution. 

Here in the House, we have passed 
multiple forms of lawsuit abuse protec-
tion; but somehow, once they leave the 
doors of this institution, they simply 
are bottled up and kept dormant. 

Mr. Speaker, it is time for the par-
tisan politics that limit the debate and 
that limit the actions to stop the frivo-
lous lawsuits. It is time for the par-
tisan politics to stop and for us to pro-
tect the American consumer, for us to 
protect American businesses. 

At one point last year, the insurance 
agents’ representative for the Nation 
came into my office and gave me a list 
of maybe 30 or 40 new businesses, new 
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activities that will not be covered 
under insurance this coming year. That 
means that every company that does 
those activities will not function be-
cause you cannot function without li-
ability insurance in this country. 

So what we are doing is we are con-
tinuing to limit the number of activi-
ties that we can have, jobs produced for 
Americans, all at the benefit of the 
trial lawyers of America. 

f 

HONORING THE LIFE OF JOE KARY 
WESTMORELAND 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WATSON) is 
recognized for 5 minutes. 

Ms. WATSON. Mr. Speaker, I stand 
to pay tribute to an outstanding and 
distinguished human being, Joe Kary 
Westmoreland, from my district who 
died just recently. 

Joe began his musical career by sing-
ing and playing the piano at a very 
early age in New Morning Star Baptist 
Church. After graduating from Booker 
T. Washington High School, he moved 
to Los Angeles to continue his edu-
cation. He attended Los Angeles City 
College and the University of Cali-
fornia at Los Angeles where he earned 
a bachelor’s degree in 1981. 

b 1415 
In 2000, Joe received a doctoral de-

gree from the Pentecostal Bible Col-
lege, West Coast Campus. 

Joe taught choral music at Duarte 
High School, Occidental College, and 
UCLA. For over a quarter of a century, 
he served the First African Methodist 
Episcopal Church of Los Angeles, many 
of these years as Minister of Music. 
Since 1976, his gospel music composi-
tions have been presented in over 100 
concerts by major orchestras and two 
films, Music in Time and Zubin Rocks 
Gospel, and are in public libraries 
around the country. One aired on three 
segments of CBS’ 60 Minutes. 

The North Carolina Symphony and 
Interdenominational Choir performed 
seven of Joe’s compositions at the 
Shaw University Heritage Festival, 
from 1977 through 1980. He conceived 
and helped produce the noted, Halle-
lujah Concert: A Tribute to Gospel 
Music, held at the Great Western 
Forum in Inglewood, California. Joe 
was the first composer of gospel music 
to have his works performed by Zubin 
Mehta and the Los Angeles Phil-
harmonic Orchestra as well as the New 
York Philharmonic Orchestra. 

In 1982, Joe was commissioned by the 
Albany Symphony to write a gospel 
mass. This music was also performed 
by the Utah Symphony Orchestra in 
1983. And in 1987, together with Charles 
May, he wrote the gospel opera, Job, 
which starred Reverend Daryl Coley 
and the First AME Freedom Choir. It 
was performed again in 1988 for the Los 
Angeles Festival and for the AME Gen-
eral Conference in Fort Worth, Texas. 

His credits go on and on in the area 
of music and gospel and bringing the 

two together. He wrote the gospel 
opera, Jezebel, which was performed in 
the Vision Theater in Los Angeles for a 
full month. His musical talents have 
not been unrewarded, and he has re-
ceived every single award across the 
board. 

Mr. Speaker, this is the kind of cit-
izen that we need more of. He leaves a 
tremendous legacy in music and song 
but, most of all, in spirituality. And I 
want to extend my sympathy to his 
wife who stood by him all of those 
years, through an automobile accident, 
through several strokes and heart at-
tacks, but he was still able to write 
and perform. He had been married to 
his wife for 39 years. 

We pay tribute to his spirit, to his 
life, and we wish him a rest that is 
well-deserved in the hands of our Lord. 

f 

SCIENCE POLICY/STEM CELL 
RESEARCH 

The SPEAKER pro tempore (Mr. 
COLE). Under a previous order of the 
House, the gentlewoman from Texas 
(Ms. JACKSON-LEE) is recognized for 5 
minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, a number of my colleagues 
have already spoken on, I think, a very 
important initiative or series of initia-
tives that require, unfortunately, the 
attention of this Congress and cer-
tainly the attention of many of our 
committees and particularly the one I 
serve on, the House Committee on 
Science. 

I believe that the administration’s 
science policy is adrift. We have not fo-
cused on the important needs of this 
Nation as relate to issues dealing with 
nanotechnology and basic research, en-
vironmental issues, and, of course, 
stem cell research, space exploration, 
and the International Space Station. 

I rise in the backdrop of some 2 years 
since the tragedy of Columbia VII with 
so many of our brilliant scientists that 
flew into space with great hopes and 
aspirations to be able to press for space 
exploration, to be able to enhance a 
better quality of life for those of us 
who live on earth. 

Space exploration has found, in many 
instances, ways to create a better life 
for human beings. It was the beginning 
of the understanding of the human ge-
nome. It certainly has been at the 
backbone of research dealing with can-
cer, diabetes, HIV/AIDS, heart condi-
tions, stroke and aging. So we know 
there is value in exploring space. Other 
technological advances have been the 
beneficiary of that, yet I do not think 
we have done enough on Admiral 
Gehman’s report on the issue of safety. 
I do not believe we have yet to com-
plete, legislatively, the instructions 
that Admiral Gehman gave to us. The 
administration has been slow in acting. 

I, for many months now, have been 
asking for a full and complete hearing 
on the questions of safety on the Inter-
national Space Station. Just recently, 
we determined there was a leakage 

that had to be fixed by the only two re-
maining astronauts on the Inter-
national Space Station. We have yet to 
create a vehicle that can allow addi-
tional travel for additional astronauts 
to go back and forth to enhance the 
safety of the International Space Sta-
tion by repairing some of the problems 
with that space station. 

Mr. Speaker, I call on my colleagues 
on the House Committee on Science to 
move forward on a hearing now on the 
safety questions of the International 
Space Station and begin again hearings 
to hear from NASA as to its implemen-
tation or its proposals for ensuring 
that human space shuttles fly again. 
These matters have not been attended 
to, and it puts us very far behind the 
work we should be doing in science. 

I also note for those who have been 
following the discussion dealing with 
the stem cell research that, in the 
United States, millions of people are 
suffering needlessly. They are suffering 
because the administration is putting 
aside a century-long commitment to 
investing in and making use of good 
science in order to better the lives of 
the American people. 

Furthermore, I am sorry to say that 
this Congress has been derelict in its 
duty to critically oversee the adminis-
tration and to push creative and 
thoughtful legislation that will keep 
this Nation moving forward. 

We discovered a few weeks ago arti-
cles reporting on the decrease, the 
dumbing down of dollars going into our 
research laboratories and our other re-
search facilities such that professors 
and those who are graduating this year 
with the expertise of research, who can 
be part of new discoveries for the 21st 
century, are wondering whether they 
will have positions in research institu-
tions around the Nation, whether or 
not there are enough Federal dollars to 
create opportunities for research. We 
would be certainly remiss if we did not 
fight for and seek to increase those dol-
lars to keep from losing that talent. 

We are finding now that inter-
national students, likewise, are finding 
their way to research labs elsewhere 
rather than coming to the United 
States and providing us the oppor-
tunity of being first in line with out-
standing research that will again in-
crease our quality of life. It was at the 
beginning of the new computer age, the 
Internet, the Web, all of that created 
by new bright minds, some of those in 
military research facilities, with dol-
lars that were provided from our Fed-
eral Government. 

As of this week, more than 5,000 sci-
entists have signed on to a statement 
produced by the Union of Concerned 
Scientists accusing the administration 
of misusing and fully abusing scientific 
methodology. Signers include 48 Nobel 
laureates, 62 National Medal of Science 
recipients, and 127 members of the Na-
tional Academy of Sciences. A number 
of these scientists have served in mul-
tiple administrations, both Democratic 

VerDate Aug 04 2004 01:10 Sep 16, 2004 Jkt 029060 PO 00000 Frm 00030 Fmt 4634 Sfmt 0634 E:\CR\FM\K15SE7.079 H15PT1



CONGRESSIONAL RECORD — HOUSE H7223 September 15, 2004 
and Republican, underscoring the un-
precedented nature of this administra-
tion’s practices in demonstrating that 
the issues of scientific integrity tran-
scend partisan politics. 

We will speak to that as we continue 
throughout the remaining time of this 
Congress, that people are suffering 
needlessly because we have limited our 
research in stem cell research. Ap-
proximately 25 million people are liv-
ing with diabetes, Parkinson’s disease, 
Alzheimer’s, Lupus, and other degen-
erative diseases. That is nearly 10 per-
cent of our entire population. Over the 
course of decades, treating and caring 
for this Nation’s sick will come at an 
incredible financial cost to taxpayers, 
families, and the U.S. health care sys-
tem. In fact, Alzheimer’s is the third 
most expensive disease to treat in 
America. The human cost is incalcu-
lable. 

Stem cell research offers the promise 
of one day finding significant treat-
ment and perhaps even cures for these 
diseases. If given the opportunity by 
our Federal Government, our scientists 
and researchers could potentially 
unlock the secret to reversing the hor-
rible effects of Alzheimer’s, Parkin-
son’s, Lou Gehrig’s disease, Lupus, and 
many others. In the longer term, stem 
cell therapies may help spinal cord in-
jury patients benefit from an even lim-
ited restoration of lost functions, such 
as gaining partial use of a limb instead 
of none or restoring bladder control or 
being free from pain. This could mean 
a world of difference to millions of af-
fected individuals. 

Tragically, this administration 
would rather forego the preservation 
and improvement of life for political 
gains. On August 9, 2001, the adminis-
tration announced restrictions on Fed-
eral funding for stem cell research and 
immediately froze progress on a valu-
able branch of scientific research. The 
President claims his opposition to ex-
panded funding comes from his unwill-
ingness to cross a strict moral line. 
When he cuts funding for prenatal and 
perinatal care, when he pursues a vio-
lent and expensive foreign policy, the 
strict moral line becomes blurred. 

The President’s Federal policy was 
already outdated the day it came out. 
He limited Federal funding for research 
using one of 78 cell lines available on 
August 9, 2001. Unfortunately, since 
then, it has been discovered that only 
19 of those lines are actually func-
tional, and of those 19, many are of di-
minished quality and value. Why spend 
any money at all to do second-quality 
research with thirdhand tools? 

The President’s policy is resulting in 
a reverse brain drain. Instead of work-
ing on outdated stem cell lines in U.S. 
labs, many of our brightest scientists 
are conducting research in the United 
Kingdom where the government fully 
funds stem cell research. When 
progress occurs in British labs, it will 
be British patients who will be the first 
beneficiaries of these new techniques. 

Many argue that the Bush policy 
does nothing to inhibit advances in 

stem cell research. I beg to differ. The 
problem is that, as richer states and in-
stitutions advance the science of stem 
cell biology, it will be our institutions 
that will suffer. 

Mr. Speaker, let me close by simply 
saying that even the former First Lady 
Nancy Reagan has begged us to find 
cures so that we can prevent the rav-
ages of these unchecked diseases, such 
as Alzheimer’s. I would only hope that 
the Committee on Science, lead by the 
Republicans and joined by the Demo-
crats, will do its work before this Con-
gress ends; that we will find ways to 
ensure the safety of space exploration 
in the International Space Station; and 
that we will find ways to do the right 
kind of research for stem cell research. 

Mr. Speaker, I am here today with two of 
my colleagues from the Science Committee. 
We are concerned about the record of this ad-
ministration, as it pertains to science. Their 
record has shown a blatant tendency to favor 
ideology over peer reviewed science. Re-
search under the administration is drifting. 
There also has been a cavalier disregard for 
any possible assistance to U.S. industry that 
would match the subsidies and support offered 
by foreign governments to industries abroad. 
This ideological approach to science has put 
us at a serious competitive disadvantage. 

In the United States millions of people are 
suffering needlessly. They are suffering be-
cause the administration is putting aside a 
century-long commitment to investing in, and 
making use of, good science in order to better 
the lives of the American people. Furthermore, 
I am sorry to say that this Congress has been 
derelict in its duty to critically oversee the ad-
ministration, and to push creative and thought-
ful legislation that will keep this Nation moving 
forward. 

As of this week, more than 5,000 scientists 
have signed onto a statement produced by the 
Union of Concerned Scientist, accusing the 
Bush administration of misusing and fully 
abusing scientific methodology. Signers in-
clude 48 Nobel laureates, 62 National Medal 
of Science recipients, and 127 members of the 
National Academy of Sciences. A number of 
these scientists have served in multiple admin-
istrations, both Democratic and Republican, 
underscoring the unprecedented nature of this 
administration’s practices and demonstrating 
that the issues of scientific integrity transcend 
partisan politics. 

This afternoon a handful of Democratic 
members of the Science Committee will high-
light some of the glaring areas where this ad-
ministration and the congressional leadership 
are not properly using science to serve the 
American people. 

As I said, people are suffering needlessly. 
Approximately 25 million people are living with 
diabetes, Parkinson’s disease, Alzheimer’s, 
Lupus, and other degenerative diseases. 
That’s nearly 10 percent or our entire popu-
lation. Over the course of decades, treating 
and caring for this Nation’s sick will come at 
an incredible financial cost to families, tax-
payers, and the U.S. health care system. In 
fact, Alzheimer’s is the third most expensive 
disease to treat in American. The human cost 
is incalculable. 

Stem cell research offers the promise of one 
day finding significant treatment and perhaps 
even cures for these diseases. If given the op-

portunity by our Federal Government, our sci-
entists and researchers could potentially 
unlock the secret to reversing the horrible ef-
fects of Alzheimer’s Parkinson’s, diabetes, Lou 
Gehrig’s disease, Lupus, and many others. In 
the longer term, stem cell therapies may help 
spinal cord injury patients benefit from an 
even limited restoration of lost functions—such 
as gaining partial use of a limb instead of 
none, or restoring bladder control, or being 
freed from pain. This could mean a world of 
difference to millions of affected individuals. 

Tragically, this administration would rather 
forego the preservation and improvement of 
life, for political gains. On August 9, 2001, 
President Bush announced restrictions on 
Federal funding for stem cell research, and 
immediately froze progress on a valuable 
branch of scientific research. The President 
claims that his opposition to expanded funding 
comes from his unwillingness to cross ‘‘a strict 
moral line’’ When he cuts funding for prenatal 
and perinatal care, when he pursues a violent 
and expensive foreign policy, the President’s 
‘‘strict’’ line becomes more blurry. 

The President’s Federal policy was already 
out-dated the day it came out. He limited Fed-
eral funding to research using one of 78 cell 
lines available on August 9, 2001. Unfortu-
nately, since then it has been discovered that 
only 19 of those lines are actually functional. 
Of those 19, many are of diminished quality 
and value. Why spend any money at all to do 
second-quality research, with third-hand tools? 

The administration’s policy is resulting in a 
reverse brain drain. Instead of working on out-
dated stem cell lines in U.S. labs, many of our 
brightest scientists are conducting research in 
the United Kingdom where the government 
fully funds stem cell research. When progress 
occurs in British labs, it will be British patients 
who will be the first to benefit from these new 
techniques. 

Many argue that the President’s policy does 
nothing to inhibit advances in stem cell re-
search since privately funded scientists can 
work at will. The problem is that as richer 
States and institutions advance the science of 
stem cell biology, it will be those institutions 
and communities that will benefit from an in-
crease in jobs, the boost to the local economy, 
and increased access to cutting edge medical 
treatments. Under this scenario, critical pat-
ents will be held by a limited number of institu-
tions, further impeding even privately funded 
research. This will only add to the growing 
health disparities between the rich and the 
poor, the urban and the rural, the haves and 
the have-nots. Our Federal Government must 
seize this opportunity to counteract this effect 
that will have devastating impacts on patients, 
their families, and their friends. 

Former first lady Nancy Reagan saw the 
ravages of unchecked disease, as President 
Reagan waged his own personal decade-long 
battle with Alzheimer’s. She is now adding her 
voice to the call for a more rational and pro-
gressive stem cell policy. She has stated, 
‘‘Science has presented us with a hope called 
stem cell research, which may provide our sci-
entists with many answers that for so long 
have been beyond our grasp. I just don’t see 
how we can turn our backs on this.’’ 

Mr. Speaker, the hope of which former First 
Lady Reagan spoke must be met, not only 
with optimism, but also with political will and 
decisive action. On April 28, more than 200 
Members of the House of Representatives 
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sent a letter to the President urging him to ex-
pand Federal funding for stem cell research. 
On June 4, 58 Members of the Senate sent a 
similar letter urging that the President relax his 
restrictions on Federal funds and repeal his 
antiquated policy. We approached the Presi-
dent with the purpose of honest and healthy 
debate. The President has refused to hear our 
arguments. This is an issue that could bring 
Americans together to save lives. Instead, we 
are wasting time and taxpayer dollars, playing 
politics—debating divisive issues that are 
going nowhere. 

Now is the time to reverse the negative ef-
fects of the administration’s policy. It is time to 
implement a policy that encourages science, 
creates jobs, expands health care, and saves 
lives. It is time for an expansion of Federal 
funding for stem cell research in America. 

f 

AMERICANS NEED THE RIGHT TO 
VOTE 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 7, 2003, the gentleman from Illi-
nois (Mr. JACKSON) is recognized for 60 
minutes as the designee of the minor-
ity leader. 

Mr. JACKSON of Illinois. Mr. Speak-
er, the Congressional Black Caucus 
today will be hosting here on the floor 
a special order regarding the protec-
tion of the fundamental right to vote 
for all Americans. Given the crucial 
nature of the up and coming election, 
the caucus’ chairman, the gentleman 
from Maryland (Mr. CUMMINGS) and 
other members of the CBC have re-
quested this time to talk with all 
Americans about some fundamental 
flaws that exist in our system. 

Mr. Speaker, the Bible tells us, in the 
story of Matthew, of a wise man who 
built his house on a rock, and when the 
rain fell and the floods came and the 
winds blew and beat upon his house, it 
did not fall because he built it on a 
rock. But there was a foolish man who 
built his house on sand, and when the 
rain fell and the floods came and the 
winds blew and beat against his house, 
it fell. 

Mr. Speaker, elections in the United 
States are like the foolish man who 
built his house on sand. Our election 
system is built on the sand of States’ 
rights. We need to build it on a rock, 
the rock of a new amendment to the 
Constitution, affirmatively guaran-
teeing every American an individual 
right to vote and granting Congress the 
authority to create a unitary voting 
system. 

The United States sees itself as the 
center of world democracy, so most 
Americans will be surprised, even 
shocked, to discover that we do not 
have the right to vote. Unlike the Con-
stitution’s First Amendment guarantee 
of an individual right to freedom of re-
ligion, to freedom of press, to freedom 
of assembly, the individual right to 
vote is not in the Constitution. 

Most Americans are also unaware 
that, according to a joint study by 
Caltech and MIT, somewhere between 4 
and 6 million votes nationally were not 

counted in 2000. Many States had simi-
lar problems to what occurred in Flor-
ida. My State of Illinois was the worst. 
Florida got the attention only because 
of the closeness of their vote. 

Voting in America is overseen by 
13,000 different election administra-
tions, all separate and unequal, which 
is reminiscent of the legal theory that 
established Jim Crow segregation for 58 
years as a result of the 1896 Plessy v. 
Ferguson decision. 

b 1430 

The 15th, 19th and 26th amendments 
prohibit discrimination in voting on 
the basis of race, sex and age respec-
tively, but they do not affirmatively 
guarantee the right to vote. Voting in 
America is essentially a 10th amend-
ment issue, States rights, and there-
fore we end up with 50 different State 
systems, 3,067 different county systems 
and 20,000 different municipal systems 
in the United States. 

The Supreme Court ruled in Bush v. 
Gore that the individual citizen has no 
fundamental constitutional right to 
vote for electors for President of the 
United States. In other words, Flor-
ida’s State right to oversee the elec-
tion took precedence over counting 
every individual vote; or legally, 
States rights triumphed over indi-
vidual rights. In essence the Court said 
since there is no affirmative right to 
vote in the Constitution, what does the 
Florida State statute say? It says that 
the former Secretary of State is in 
charge of the election, and according to 
Florida law, all of the votes must be 
counted by midnight, December 12. 

Since the Court decision came down 
at 10 p.m. on December 12, the Sec-
retary of State said, in essence, if you 
cannot count all of the votes in the 
next 2 hours, President Bush is the 
President. But just in case the Court 
had ordered all of the votes counted 
and it turned out that Vice President 
Gore had won the most popular votes 
in Florida, the Republican controlled, 
or it could be a Democratic controlled, 
legislature had a backup plan: Based on 
the fact there is no right to vote in the 
Constitution of the United States for 
the individual citizen, that the Con-
stitution says the right to elect elec-
tors resides in the State legislature. 
The Florida State legislature was pre-
pared to ignore the 6 million popular 
votes, elect their own electors and send 
them to Congress for certification. 
That would have been both legally and 
constitutionally permissible. 

The Help America Vote Act, or 
HAVA, is not the answer. It is built on 
sand, States’ rights. I am convinced if 
Congress had the will, under our cur-
rent Constitution it could do much 
more than HAVA to strengthen the ad-
ministration of a unitary voting sys-
tem and protect and fully count all 
votes. 

But I am unconvinced, absent a vot-
ing rights amendment, that any solu-
tion to these and any of our other most 
pressing voting rights problems will be 

universal or sustainable. How do we 
change the current system and prevent 
another Florida, another Illinois, or 
some Ohio or some other State from 
undermining our election system? How 
can we achieve equal protection under 
the law in 13,000 separate and un-
equally administered voting jurisdic-
tions? Some voting jurisdictions use 
computers. Others use punch card vot-
ing. Some allow Internet voting, others 
do not. Some allow lever voting sys-
tems. Some voters simply write an ‘‘X’’ 
next to the candidate of their choice; 
all separate and all unequal. 

If we as Americans can guarantee for 
the people of Afghanistan the funda-
mental right to vote, and we can guar-
antee the fundamental right to vote for 
the people of Iraq, then of course we 
should be able to guarantee for every 
single American the fundamental right 
to vote. 

Look at the issue of felons. In the 
State of Illinois if one commits a fel-
ony, after one has served their time, 
the State of Illinois under State law re-
enfranchises felons. In Florida once one 
commits a felony, one will never be re-
enfranchised because the State pro-
hibits felons who have served their 
time from ever regaining the franchise. 
But in Vermont, even if you are in jail 
you are still allowed to vote in presi-
dential and local elections, in some 
local elections. 

Mr. Speaker, we need to guarantee 
the fundamental right to vote for every 
single American in our Constitution 
and only by adding an affirmative right 
to vote amendment to the Constitu-
tion, such an amendment would give 
Congress the power to establish a uni-
tary voting system, ensure that every 
vote is counted, and grant equal pro-
tection under the law for all voters. 

House Joint Resolution 28 is such an 
amendment, and I urge Members to 
sign on as cosponsors. 

Mr. Speaker, no one has been trav-
eling across the country as much, ana-
lyzing the Nation’s voting system and 
trying to raise the consciousness of the 
Congress to guarantee and secure de-
mocracy for all Americans quite like 
the chairman of the Congressional 
Black Caucus, the gentleman from 
Maryland (Mr. CUMMINGS). 

FIGHTING FOR A RIGHT TO VOTE 
CONSTITUTIONAL AMENDMENT 

(By Congressman Jesse L. Jackson, Jr.) 
Most Americans believe that the ‘‘legal 

right to vote’’ in our democracy is explicit 
(not just implicit) in our Constitution and 
laws. However, our Constitution only pro-
vides for non-discrimination in voting on the 
basis of race, sex, and age in the 15th, 19th 
and 26th Amendments respectively. 

The U.S. Constitution contains no explicit 
affirmative individual right to vote! 

Even though the ‘‘vote of the people’’ is 
perceived as supreme in our democracy—be-
cause voting rights are protective of all 
other rights—the Supreme Court in Bush v. 
Gore constantly reminded lawyers that there 
is no explicit or fundamental right to suf-
frage in the Constitution—‘‘the individual 
citizen has no federal constitutional right to 
vote for electors for the President of the 
United States.’’ (Bush v. Gore, 531 U.S. 98, 104 
(2000). 
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Chief Justice William Rehnquist and Asso-

ciate Justice Antonin Scalia besieged Gore’s 
lawyer with inquiries premised on the as-
sumption that there is no constitutional 
right of suffrage in the election of a presi-
dent, and state legislatures have the legal 
power to choose presidential electors with-
out recourse to a popular vote. ‘‘In the eyes 
of the [Supreme] Court, democracy is rooted 
not in the right of the American people to 
vote and govern but in a set of state-based 
institutional arrangements for selecting 
leaders.’’ (Overruling Democracy—The Su-
preme Court v. The American People, by 
James B. Raskin, p. 7) 

While a voting rights constitutional 
amendment would be strictly non-partisan, 
nevertheless, the 2000 election is a splendid 
example of the undemocratic nature of our 
currently administered election systems— 
and there are literally thousands of them. 
Each state and the District of Columbia (51), 
counties (3,067), and thousands of municipali-
ties administer their own election system 
under state law, with great flexibility on 
many issues in the variously administered 
voting jurisdictions. That’s the chaotic dy-
namic that was in play in Florida’s 67 coun-
ties. 

In 2000, if every American had had an indi-
vidual constitutional right to vote, every 
vote would have had to be counted. However, 
under our current ‘‘states’ rights’’ arrange-
ment the state legislature and state law 
took legal precedence over the individual 
vote and the individual voter. 

It is also important to point out that if 
candidate George Bush had lost in the Su-
preme Court in 2000, Florida’s Republican- 
controlled legislature was prepared to ignore 
the six million popular votes cast in Florida. 
Under state law, they were determined to 
elect, select, choose, and hand pick, if nec-
essary, their own ‘‘Bush presidential elec-
tors’’ and send them to Congress for certifi-
cation—even if it had turned out that Al 
Gore won the most popular votes in Florida. 

Thus, in terms of the political con-
sequences of our present arrangement, if all 
of the votes legally cast in 2000 had been 
counted, Al Gore and not George Bush would 
be President of the United States today. 

The principled commitment ought to be 
honest, fair and efficient elections for every-
one, for all time. However, after 2000, any 
Democrat who cannot support adding a vot-
ing rights amendment to the Constitution 
ought to be asked to explain why! 

Thus, even if all votes had been counted 
and Al Gore had won Florida’s popular vote, 
and his electors had been sent to Congress, 
under our current Constitution the Florida 
legislature could have sent their slate of 
Bush electors to Congress and it would have 
been perfectly legal—and a ‘‘strict construc-
tionist’’ or necessary constitutional inter-
pretation—for Congress to have recognized 
the Bush electors. 

Only a Voting Rights Amendment can fix 
these flaws in our Constitution and adminis-
tration of elections. 

The 10th Amendment to the Constitution 
states: ‘‘The powers not delegated to the 
United States by the Constitution, nor pro-
hibited by it to the State, are reserved to the 
States respectively, or to the people.’’ Since 
the word ‘‘vote’’ appears in the Constitution 
only with respect to non-discrimination, the 
so-called right to vote is a ‘‘state right.’’ 
Only a constitutional amendment would give 
every American an individual affirmative 
citizenship right to vote. 

Without the constitutional right to vote, 
Congress can pass voter legislation—and I 
support progressive electoral reform legisla-
tion—but it leaves the ‘‘states’ rights’’ sys-
tem in place. Currently, Congress mostly 
uses financial and other incentives to entice 

the states to cooperate and comply with the 
law. It’s one reason there have been so many 
problems with the recently passed Help 
America Vote Act, and why many states still 
have not fully complied with the law. 

Our ‘‘states’ rights’’ voting system is 
structured to be ‘‘separate and unequal.’’ As 
we saw in the 2000 election, there are 50 
states, 3,067 counties, tens of thousands of 
cities, and many different machines and 
methods of voting—all ‘‘separate and un-
equal.’’ 

There’s only one way to legally guarantee 
‘‘an equal right to vote’’ to every individual 
American and that is to add a Voting Rights 
Amendment to the Constitution! 

The lack of basic political rights for all 
Americans was made even clearer in Alex-
ander v. Mineta, a case to gain political rep-
resentation for the disenfranchised citizens 
in our nation’s capital, the District of Co-
lumbia. Ignoring the democratic ideal of vot-
ing, the court said, ‘‘The Equal Protection 
Clause does not protect the right of all citi-
zens to vote, but rather the right of all quali-
fied citizens to vote’’ (Alexander v. Daley, 90 
F. Supp. 2d, 35, 66, emphasis added) ‘‘To be 
qualified, you must belong to a ‘state’ within 
the meaning of Article I and the Seventeenth 
Amendment and must be granted the right 
to vote by the state.’’ (Overruling Democ-
racy—The Supreme Court vs. The American 
People, By Jamin B. Raskin, p. 36) 

I believe that voting is not only a demo-
cratic right, it’s a human right. That human 
right is not in our Constitution! That’s why 
I have proposed legislation to add a voting 
rights amendment to the U.S. Constitution 
based on the individual right of all Ameri-
cans to vote. It was introduced in the U.S. 
House of Representatives as House Joint 
Resolution 28. It reads as follows: 

Resolved by the Senate and House of Rep-
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the fol-
lowing article is proposed as an amendment 
to the Constitution of the United States, 
which shall be valid to all intents and pur-
poses as part of the Constitution when rati-
fied by the legislatures of three-fourths of 
the several States: 

‘Section 1. All citizens of the United 
States, who are eighteen years or age or 
older, shall have the right to vote in any 
public election held in the jurisdiction in 
which the citizen resides. The right to vote 
shall not be denied or abridged by the United 
Sates, any State, or any other public or pri-
vate person or entity, except that the United 
States or any State may establish regula-
tions narrowly tailored to produce efficient 
and honest elections. 

‘Section 2. Each State shall administer 
public elections in the State in accordance 
with election performance standards estab-
lished by the Congress. The Congress shall 
reconsider such election performance stand-
ards at least once every four years to deter-
mine if higher standards should be estab-
lished to reflect improvements in methods 
and practices regarding the administration 
of elections. 

‘Section 3. Each State shall provide any el-
igible voter the opportunity to register and 
vote on the day of any public election. 

‘Section 4. Each State and the District 
constituting the seat of Government of the 
United States shall establish and abide by 
rules for appointing its respective number of 
Electors. Such rules shall provide for the ap-
pointment of Electors on the day designated 
by the Congress for holding an election for 
President and Vice President and shall en-
sure that each Elector votes for the can-
didate for President and Vice President who 
received a majority of the popular vote in 
the State or District. 

‘Section 5. The Congress shall have power 
to enforce this article by appropriate legisla-
tion.’ 

With this amendment in the Constitution, 
all of the votes in 2000—to the best of our 
human ability and using credible and uni-
form criteria—would have had to have been 
counted. No unnecessary or arbitrary 
timeline cutoff would have been allowed 
with regard to counting votes. And the Flor-
ida legislature could not have even thought 
about ignoring the six million popular Flor-
ida votes in order to select presidential elec-
tors independent of the popular vote. Under 
this amendment, the popular vote could 
never be ignored and an independent legisla-
tive selection of electors could never happen. 

In light of the presidential fiasco in Flor-
ida in 2000, and during the South Carolina 
Democratic presidential candidate’s debate 
on May 3, 2003, Rev. Al Sharpton asked Flor-
ida Senator Bob Graham if he would support 
adding a voting rights amendment to the 
Constitution. In essence he said the fol-
lowing: ‘‘I haven’t seen the legislation, but 
probably not. I believe states should remain 
in control of election procedures. And I’m 
against federalizing the election process.’’ 

Let’s analyze his statement. 
1. It means Senator Graham essentially 

supports the status quo when it comes to 
voting rights because, under current law, 
2000 could happen again in Florida or else-
where. The winner of the popular vote losing 
has happened three previous times in our 
history—1824, 18776 and 1888. Most Americans 
are totally unaware that, nationally, accord-
ing to a joint study by the California Insti-
tute of Technology and Massachusetts Insti-
tute of Technology, somewhere between four 
and six million votes were not counted in 
2000 because many states had similar prob-
lems to what occurred in Florida. Other 
states’ election systems didn’t get the same 
exposure as Florida’s because the winner in 
other states was not in doubt. For example, 
Illinois was worse than Florida—it didn’t 
count nearly 200,000 votes with similar prob-
lems to Florida’s—but because Gore won Illi-
nois by over 300,000 votes, the winner of the 
state’s electoral votes was not in doubt. In 
Illinois and other states too, most of the 
problems—with voting and machines—were 
concentrated in the poor and minority com-
munities. 

‘‘Amazingly, the government of the United 
States conducts and provides no official 
count of the vote for president.’’ (Overruling 
Democracy—The Supreme Court vs. The 
American People, by Jamin B. Raskin, p. 66) 
Can you imagine the United States recog-
nizing a close and hotly contested third 
world ‘‘democratic’’ election where the citi-
zens had no right to vote, as much as six per-
cent of the total vote was not counted; where 
there were no official results provided by the 
government; and where that country’s Su-
preme Court declared its personal and ideo-
logical friend the winner, even though the 
declared winner did not get the most popular 
votes? 

2. It means Senator Graham supports 
‘‘states’ rights’’ when it comes to voting 
rights. But I would remind Senator Graham 
and others, slavery was not supported di-
rectly in the Constitution. The word ‘‘slav-
ery’’ never appeared in the Constitution. 
Slavery was supported constitutionally be-
cause states had a right—‘‘states’ rights’’— 
to provide legal cover allowing private citi-
zens to own other human beings. That same 
states’ rights system was at work in the 2000 
election with respect to voting and it con-
tinues today. 

3. H.J. Res. 28 does not federalize voting 
any more than the First Amendment federal-
izes free speech or freedom of religion. The 
First Amendment’s right to free speech and 
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religion is an individual citizenship right ap-
plicable to every American—not a ‘‘federal’’ 
right—protected by the federal government 
and its courts. It’s an individual right that 
can be upheld in a federal court of law. Like-
wise, a voting rights amendment would 
grant every American an individual citizen-
ship right to vote that, because it would be 
a right for every American, would ultimately 
be validated by Congress through legislation, 
and the Supreme Court through interpreta-
tion. 

4. In essence, then, in the South Carolina 
debate, Senator Graham chose ‘‘states’ 
rights’’ over an ‘‘individual right.’’ 

5. Attorney General John Ashcroft sent a 
letter to the National Rifle Association as-
serting that every American has an indi-
vidual constitutional right to a gun. In it he 
wrote; ‘‘Let me state unequivocally my view 
that the text and the original intent of the 
Second Amendment clearly protect the right 
of individuals to keep and bear firearms.’’ 
Some agree and others disagree with that in-
terpretation. 

However, there can be no debate or dis-
agreement about the right to vote. The Su-
preme Court made it absolutely clear in 
Bush v. Gore—there is no individual citizen-
ship right to vote in the Constitution! 

If Americans had a choice between the 
right to a gun and the right to vote, it would 
be nearly unanimous. Americans would 
choose the right to vote! If that is the pri-
ority of the American people, then we should 
have the wisdom and political will to codify 
it in the form of a constitutional amend-
ment. 

What are the advantages of fighting for 
human rights and constitutional amend-
ments? Human rights and constitutional 
amendments are non-partisan (they’re nei-
ther Democratic nor Republican), they’re 
non-ideological (they’re not liberal, mod-
erate, or conservative), they’re non-pro-
grammatic (they don’t require a particular 
means, approach or program to realize 
them), and they’re non-special interest 
(they’re for all Americans). We can experi-
ment to find the best means of fulfilling such 
a constitutional right! 

August 6th was the 38th anniversary of the 
signing of the 1965 Voting Rights Act. But 
the Voting Rights Act is really misnamed 
and, to some extent, misleading. It’s not ac-
tually a voting rights act. In fulfillment of 
the 15th Amendment to the Constitution, 
added in 1870, the 1965 Voting Rights Act was 
actually a non-discrimination in voting act. 

To fulfill the democratic ideal, an affirma-
tive voting rights constitutional amendment 
still lies in the future. According to Har-
vard’s constitutional law professor Alex-
ander Keyssar one-hundred-and-eight (108) of 
the one-hundred-and-nineteen (119) nations 
in the world that elect their representatives 
to all levels of government in some demo-
cratic fashion explicitly guarantee their citi-
zens the right to vote in their constitution. 
Both Afghanistan’s constitution and Iraq’ in-
terim legal document contains a right to 
vote. The United States is one of the eleven 
nations in the world that doesn’t provide an 
explicit right to vote in its Constitution. 

If we pass a new voting rights amendment, 
the next civil rights movement will emerge 
fighting for congressional legislation that 
can advance even further the central demo-
cratic idea of universal voting—only par-
tially enabled through the 1965 Voting 
Rights Act, Motor Voter and the Help Amer-
ica Vote Act. With a voting rights amend-
ment, a new civil rights movement would 
emerge to fight to fully implement the 
amendment, while also using the federal 
courts to interpret voting rights more fully. 

What can I do? If you would like to help 
me put this voting rights amendment in the 
Constitution, call your congressperson at 
202–225–3121 (or call their local office) and 
urge them to become a co-sponsor of H.J. 

Res. 28. If you need more information about 
this legislation call my office at 202–225–0773. 

Mr. Speaker, I yield the balance of 
my time to the gentleman from Mary-
land (Mr. CUMMINGS), chairman of the 
Congressional Black Caucus. 

The SPEAKER pro tempore (Mr. 
COLE). The Chair will reallocate con-
trol of the balance of the leadership 
time to the gentleman from Maryland 
(Mr. CUMMINGS). 

Mr. CUMMINGS. Mr. Speaker, I 
thank the gentleman from Illinois (Mr. 
JACKSON) for all of his hard work. I 
thank the gentleman for constantly 
standing up for what is right, so often 
finding himself standing alone. 

But as I have often said with regard 
to the Congressional Black Caucus 
when the question is asked why is it 
that you stand up over and over again 
when it appears you cannot win this 
battle or that battle, what we do is we 
consistently stand up, not necessarily 
to win but to set the trend for justice 
and for righteousness. 

Mr. Speaker, I rise this afternoon 
with my fellow members of the Con-
gressional Black Caucus to highlight 
the importance of protecting the right 
to vote in our Nation. I have often said 
this is not a black, yellow, brown, red-
dish. It is not about race, it is not 
about culture. It is not about religion. 
This is a red, white and blue issue. 

When we talk about the right to vote 
and have your vote counted, it is clear 
when we look at our democracy that 
the very building blocks of the great 
thing that we call democracy and that 
so many other countries emulate or try 
to emulate is built on the individual’s 
right to go to his or her polling place 
and pull a lever to select someone who 
will represent him or her in local or 
State or Federal Government, and that 
person will hopefully reflect that citi-
zen’s viewpoints when it comes to mak-
ing policy. That is what it is all about. 
That is what our democracy is all 
about. That is why voting is so impor-
tant. 

When we take away that right to the 
vote or when you deny a person after 
they have voted the right to have their 
vote counted, then we are literally tak-
ing away the building blocks of what 
we call this great democracy. 

Mr. Speaker, we are now 48 days from 
what will be one of the most decisive 
elections of our lifetime. I have said on 
many occasions that it is not only a 
decisive election, but that it is prob-
ably the most important election. This 
is that election where we will select 
the President who will decide who will 
be the next two or three new members 
of the Supreme Court, and who will de-
cide exactly where we go with this Iraq 
war. This is the election which will 
probably decide the course of Amer-
ica’s history for the next 50 years. 
Therefore, it is critical that within the 
next 48 days we educate people on reg-
istration deadlines, early voting, and 
the rights each American is entitled to 
when they go to the polls. 

As an African American elected offi-
cial, I am particularly sensitive to the 
issue of voting rights because when the 

Declaration of Independence was 
penned, it did not have my independ-
ence in mind. It did not have my inde-
pendence in mind, nor did it have my 
great grandfather’s, my grandfather’s, 
nor my mother or father. 

Mr. Speaker, our recent national his-
tory record records a time when the 
right to elect one’s own representatives 
in Congress, in State houses and in the 
White House was a conditional right. It 
was dependent upon which State a per-
son resided in, whether a person was 
born male or female, the color of one’s 
skin or the ability to pass a literacy 
test. Indeed, our voting rights were 
limited by a vision of our national fu-
ture that was clouded by prejudice and 
by dogged political ambition. 

Mr. Speaker, I am sure you can re-
member a time just over 40 years ago 
when the country was in the grips of a 
national revolution. Freedom fighters 
took to the streets in protest of an 
America that did not recognize that its 
strength was indeed in its diversity. 
The Voting Rights Act of 1965, one of 
the products of that revolution, did not 
come about because Congress had fi-
nally come to its senses. Instead it was 
the manifestation of a slave’s dream 
deferred. 

As Dr. Walter Scott Thomas of the 
New Psalmist Baptist Church said this 
weekend at the Congressional Black 
Caucus prayer breakfast, when a people 
fail to dream, when they fail to dream 
of a better day, then they have indeed 
doomed their future. 

So the Voting Rights Act of 1965 grew 
out of the sweat, blood and tears shed 
by brave men and women marching 
hopefully across the Edmund Pettis 
Bridge in Selma, Alabama, only to be 
met by police batons and tear gas on 
the other side. And it grew out of the 
work of so many other patriots whose 
names will never be recorded in our 
history books who may have never 
been recorded on the front pages of the 
Washington Post or the Boston Globe, 
but the fact of the matter is they made 
significant contributions. 

It is because of the Voting Rights 
Act which outlawed the racist policies 
which shut blacks out of the voting 
booths that the dean of the Congres-
sional Black Caucus, the gentleman 
from Michigan (Mr. CONYERS), was 
elected to serve in the United States 
Congress. 

Mr. Speaker, our Nation was founded 
upon the basic belief in a people’s gov-
ernment elected by and for the people. 
Yet for so many years in our history, 
African Americans were denied the fun-
damental right to elect their represent-
atives. In this very Chamber, African- 
American members who were elected 
by voters in their district were denied 
seats in the people’s House of Rep-
resentatives and sent back home sim-
ply because of their race, simply be-
cause they were born black in America. 

In fact, Mr. Speaker, before there 
ever was a Congressional Black Caucus, 
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five of the first 20 African Americans 
elected to serve in the House were not 
allowed to be seated in this Chamber 
which in essence invalidated the will 
and the intent of voters which elected 
them to office. As a Nation, we have 
been fortunate to overcome these and 
other trying times in our history. For 
the most part we have learned the im-
portant lessons of our past. 

Yet as evidenced by the contested 
2000 presidential election, there are 
still remnants of that ugly past which 
seeks to remerge with a new name yet 
created the same result. We may not 
call it Jim Crow anymore, but voter 
suppression by any other name is voter 
suppression just the same. 

Mr. Speaker, some estimates suggest 
that there were between 4 and 6 million 
Americans whose votes were thrown 
out in the last presidential election. 
According to a report submitted to the 
Committee on Government Reform on 
which I sit, the General Accounting Of-
fice stated that counties with higher 
percentages of minority residents tend-
ed to have higher percentages of un-
counted Presidential votes. 

Some would have us believe it is 
mere coincidence that the African 
American votes were more unlikely to 
go uncounted and be invalidated in the 
2000 election, but we in the Congres-
sional Black Caucus know better. If 
Members remember, we came to the 
well of this very Chamber on January 
6, 2001, to express our outrage at the 
systemic disenfranchisement of so 
many voters in our own communities. 

b 1445 

Mr. Speaker, as it was clearly shown 
in Fahrenheit 9/11, it was the Congres-
sional Black Caucus that stood up to 
protest the Florida vote so that we 
could merely speak for an hour and a 
half. But back then, January 2, 2001, we 
could not get one Senator to join in 
with us so that we could at least have 
a dialogue, because it was our position 
that whenever one American is denied 
their right to vote, whenever one 
American’s vote is not counted, then 
that is one too many. And we were de-
termined to make sure that history 
would not be recorded, when our great 
grandchildren and great-great grand-
children would read the history many, 
many years from now, we did not want 
it said that we did not stand up and at 
least protest what had happened in the 
great State of Florida. We each lined 
up one by one at this very podium, not 
because President Bush won or because 
Al Gore lost, but because the issue was 
bigger than any one individual. We 
came to the House floor because the 
fundamental right to vote had been 
tampered with solely for political gain 
and we were not going to stand for it. 
Unfortunately, in that effort, again 
now made famous by Michael Moore’s 
documentary, Fahrenheit 9/11, we were 
silenced and our voices were not heard. 

Mr. Speaker, we come to the well of 
the House this afternoon to declare 
that this will not happen again, not on 

our watch. Recent news reports from 
the New York Times and other rep-
utable papers across the country docu-
ment an organized campaign taking 
hold of minority communities aimed at 
discouraging people from fulfilling 
their civic duty and voting this Novem-
ber. In my very district at the last 
election, notices were put out all 
across the City of Baltimore telling 
people that if they were behind in their 
rent or if they were behind in their gas 
and electric payments or if they had 
any kind of problems with the Motor 
Vehicle Administration, they would be 
subject to arrest if they were to go to 
the polls. But not only did the notice 
do that, it also told them that they 
should appear at the polls to vote the 
day after the election was to take 
place. Again, this was another effort on 
the part of some to stand in the way of 
people voting and having their votes 
counted. 

The Help America Vote Act, a won-
derful act which was enacted by this 
great Congress, has provisions with re-
gard to provisional voting. When we 
look back at the past election and look 
at what happened to a lot of those pro-
visional votes, a lot of them, the vast 
majority in many States were thrown 
out for simple things, as if on one side 
of the room was precinct one and one 
side of the room was precinct two, if 
the person actually was supposed to 
vote in precinct one and mistakenly 
voted in precinct two, a provisional 
ballot, the ballot was thrown out. 

While we want to make sure that we 
protect the integrity of every ballot, I 
do believe that the founders of this 
great country when they crafted the 
Constitution of the United States 
wanted to make sure that every citizen 
had the right to vote. 

Let me just give you a few examples, 
Mr. Speaker. Recently the New York 
Times reported that police officers vis-
ited the homes of elderly African 
Americans in Orlando, Florida, flaunt-
ing their guns and questioning them 
about their voter registration activi-
ties. Just this week in an editorial, the 
Times quotes a State legislator in 
Michigan saying, and I quote, if we do 
not suppress the Detroit vote, we’re 
going to have a tough time in this elec-
tion. The Houston Chronicle tells of 
students at a historically black col-
lege, Prairie View A&M University, 
being told that if they dared to vote in 
local elections using their college ad-
dress, they would be prosecuted. 

Now, Mr. Speaker, there is no ques-
tion in anyone’s mind that these types 
of activities are geared toward intimi-
dating voters, particularly minority 
voters, into staying home on November 
2. After all, 81 percent of Detroit’s pop-
ulation is African American. By sug-
gesting suppression of the Detroit vote, 
the Michigan State legislator was pub-
licly suggesting suppression of the 
black vote. The Supreme Court case 
which established the right of students 
to vote on campus was actually initi-
ated by a case involving Prairie View 

University some 26 years ago. Here it is 
26 years later and the same forces that 
sought to disenfranchise students in 
the seventies and eighties have been re-
incarnated in 2004. 

It was just recently that Bishop 
Vashti McKenzie of the AME Church 
said, and I quote, that while we may 
have new battles, and she was referring 
to African Americans today, we are ba-
sically fighting our fathers’ and our 
grandfathers’ same battles. We are 
only dealing with a different person 
but they are the same battles. Indeed, 
she was correct. 

Mr. Speaker, I am sure some people 
may be listening to this across the 
country and think that the Congres-
sional Black Caucus is somehow para-
noid. But I ask that they simply read 
the headlines in their local papers. 
Just 2 weeks ago, voters in Florida’s 
primary were turned away from the 
polls because they did not have proper 
identification. The poll workers con-
veniently neglected to tell people that 
all they had to do was sign an affidavit 
attesting to their identity. A spokes-
woman for the Florida Secretary of 
State is quoted as saying, ‘‘The affi-
davit option in the law is merely a 
courtesy to the voter.’’ I have news for 
the Florida Secretary of State and any-
one else in the country who is thinking 
about threatening, miseducating or 
otherwise dissuading people from vot-
ing on November 2. The ability to vote 
is not a courtesy. It is the law. I along 
with my colleagues in the Congres-
sional Black Caucus will defend that 
law by any means necessary. 

Mr. Speaker, it is time that our 
country get about the serious business 
of defending this democracy that we 
champion so proudly abroad. One first 
step would be to fully fund the Election 
Assistance Commission. As you know, 
the Election Assistance Commission 
was created as part of the Help Amer-
ica Vote Act of 2002 to fix our country’s 
broken electoral system. There are 
some that have argued that the system 
is not broken. It does not take a rocket 
scientist to understand that it is. All 
one has to do is do a replay of the 2000 
election. But what you and people 
across this country probably do not 
know is the fact that the Election As-
sistance Commission was so severely 
underfunded that it could not even af-
ford to pay the rent on its office space 
this year. That is simply incredible. 

Congress and this President has got 
to stop giving lip service to the idea of 
protecting the right to vote. We must 
act and we must act now. Unless the 
Election Assistance Commission gets 
an additional appropriation, they will 
be forced to pay their rent, salaries 
and, by the way, oversee an entire Fed-
eral election with only $2 million. Not 
even the greatest magician in the 
world could pull off that trick. The 
four election assistance commissioners 
and their staffs are working around the 
clock with State election officials to 
ensure a seamless election process in 
November. However, by refusing to pro-
vide adequate funding for their work, 
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Congress and the President is setting 
the commission up for failure. 

Mr. Speaker, as we have been 
throughout the last 2 years, the Con-
gressional Black Caucus will travel to 
communities across this great Nation 
again this weekend to inform voters of 
their rights. We do not want people to 
get discouraged by the challenges that 
some seek to mount against them in 
November. Instead, we want to awaken 
a spirit of rebellion against these voter 
suppression tactics. We want mothers, 
fathers, teachers and community lead-
ers to feel a sense of urgency this No-
vember. If there are forces working 
against us, we as a community must 
work harder against them. We must 
work together, Democrats and Repub-
licans alike, to reinvigorate the civil 
rights battle cry that famously pro-
claimed one man, one vote. 

Mr. Speaker, I yield to the gentle-
woman from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. I thank 
the distinguished gentleman for his 
kind introduction and I appreciate very 
much the leadership that he has shown 
on these issues. I join with him in 
standing with the Congressional Black 
Caucus on these very vital issues, but I 
believe it is enormously important 
that we pronounce not only to the Na-
tion but even to the world that the 
question of the Constitution and the 
importance of one person, one vote in 
America has no color. 

I am reminded of the early signs be-
fore the civil rights movement and the 
opening of accommodations in Amer-
ica, we would see the signs colored 
here, colored restroom, colored drink-
ing fountain, colored entrance. It 
seems as if whenever we begin to talk 
about civil rights, for some reason 
there are those who wish to put a color 
sign, one that establishes civil rights 
as belonging only to one community. 
The idea of voting in America should 
clearly be that of every single citizen. 
I hope that as America focuses atten-
tion on the November 2 election, listen-
ing to polls go up and down, splintering 
by the finest of point the remarks of 
each presidential candidate, I hope 
they will understand that the only 
analysis that ever counts will be their 
vote on November 2, 2004. 

And so we are standing today, and I 
am standing today because I believe 
that we will need to have an ignited 
electorate, a voting public that is both 
incensed about the depredation of their 
votes or the depriving of the right to 
vote but as well an incensed electorate 
to be energized about protecting their 
right to vote. 

Might I just cite for those who are 
listening the numbers of issues that 
are so very important in our commu-
nity around voter rights. After the 2000 
election that saw a great disappoint-
ment across America, 500,000 individ-
uals voted in the majority for a can-
didate that did not ultimately become 
President of the United States. When I 
visited Florida, I did not speak only to 
Florida A&M students who were denied 

their right to vote or individuals who 
happened to be African-American 
males who were told that they were 
convicted felons and denied their right 
to vote but I spoke to senior citizens in 
West Palm Beach who happened to be 
white Floridians who indicated their 
frustration with the voting ballot and 
the inability to ask questions at the 
voting booth and their frustration with 
having been forced inappropriately be-
cause of the faulty ballot in voting for 
someone they did not desire to vote 
for. Or how about talking to the dis-
abled persons that I met who were 
shedding tears because they could not 
access the particular polling place be-
cause it was closed off to them. 

Voting has no color. There is in fact 
no sign at the voting booth that should 
say colored here or white here. But yet 
in Florida in 2000 and in Illinois and in 
other places, there were many, many 
people who were denied the right to 
vote. Of course the Voting Rights Act 
of 1965 clearly enunciated principles 
that dealt with African Americans. It 
was a result of the civil rights move-
ment, a movement of Dr. King and A. 
Phillip Randolph, Hosea Williams and 
Julian Bond and John Lewis and many 
others who fought and came together 
around the empowerment of voting for 
African Americans who had heretofore 
been denied, who could not even pay 
poll tax and get to vote. So many of us 
have parents who were intimidated 
away from the voting booth. 

So we came to 2001, and some of us 
took advantage on January 6, 2001, to 
be able to stand up and reject the tally 
in the State of Florida. But even that 
could not turn back what had happened 
in November of 2000 and that is why we 
stand here today arguing for what we 
believe is the most crucial aspect of 
your empowerment, and that is the 
right to vote. We want every senior cit-
izen to be able to vote. We want every 
student to be able to vote. We want 
every legal status citizen to have the 
right to vote. Every military personnel 
to have the right to vote. Every over-
seas American to have the right to 
vote and their vote to be counted. 

But, Mr. Speaker, in doing that, let 
me make it perfectly clear, I want 
their rights to be counted and their 
right to vote to be filled with legalities 
as opposed to illegalities. 

Let me raise for my colleagues some 
of the concerns we have as it relates to 
voter intimidation. 

b 1500 

It has been noted by People for the 
American Way a number of a series of 
intimidation. We know how we were in-
timidated in years passed. I worked for 
the Southern Christian Leadership 
Conference, and I worked in registering 
individuals to vote in North Carolina 
and South Carolina, Georgia, Mis-
sissippi, Alabama. It was interesting to 
go on those plantations where share-
croppers still lived and to see the vot-
ing place where they had to go. Some 
of my colleagues may be reminded of 

this. It was a tattered building with a 
tattered sheet covering where one 
would vote, and the overseer stood by 
while sharecroppers voted. 

That was intimidation. And, in fact, 
in places where I went, an overseer 
stood by with a rifle on his lap as those 
who wanted to vote tried to walk past 
him. That is intimidation. And we 
must come away from that, come 
through the life that Fannie Lou 
Hamer led on her plantation in Mis-
sissippi where she was intimidated for 
even trying to participate in the Mis-
sissippi Democratic Party and in the 
Democratic National Convention. 

So intimidation we know, and we 
stand today to argue against that. And 
some of that intimidation still con-
tinues: challenges and threats against 
individual voters at the polls by armed 
private guards; off-duty law enforce-
ment officers; local creditors; fake poll 
monitors and poll workers and mon-
itors; signs posted at polling places 
warning of penalties for voter fraud 
and noncitizen voting or illegally urg-
ing support for a candidate; poll work-
ers assisting voters in filling out their 
ballots and instructing them how to 
vote; criminal tampering with voter 
registration rolls and records; fliers 
and radio ads containing false informa-
tion about where, when, and how to 
vote; voter eligibility and false threat 
of penalty; setting up roadblocks near 
polling areas to intimidate voters; in-
ternal memos from party officials in 
which the explicit goal of expressing 
African American voter turnout is out-
lined; in 1982 in the State of Texas, 
having individuals in all polls in the 
African American community, stand-
ing and intimidating voters, intimi-
dating the precinct judges, asking 
them whether they were allowing vot-
ers to come in without their identifica-
tion. 

This is voter intimidation, and this is 
what we have to cease and desist; and 
I would argue vigorously that, in doing 
so, we need to use existing laws of the 
land. We need to also make note that 
many of our cities, counties, and vot-
ing jurisdictions have utilized the elec-
tronic voting. 

And so I will be offering a resolution 
to offer to this House that we demand 
that wherever it is possible that indi-
vidual jurisdiction be required, be en-
couraged, be asked to include a paper 
trail. In the Federal legislation that we 
passed in this Congress in the last ses-
sion, we were not able to get into that 
legislation a system of paper balloting. 
And so we are finding out in a very 
frightening way that electronic voting 
systems can be tampered with. We in 
Harris County requested our county 
clerk to include a paper trail. That 
county clerk refused, and we are con-
templating a lawsuit. And I would en-
courage jurisdictions around the coun-
try, it is not too late to go in and seek 
injunctive relief even to require their 
jurisdiction, some of them wealthy 
enough to be able to implement it at 
this time, to put in the paper trail nec-
essary to protect the vote. 
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Might I bring to the attention of my 

colleagues that, even though I started 
out by saying that I hope that we will 
ensure that the votes are taken and 
counted of all Americans, those over-
seas, those in the United States mili-
tary, that none of their rights be de-
nied, that no Secretary of State like 
the Secretary of State in the State of 
Florida in 2000 be able to close off the 
lights and close the door and the cur-
tains on the various counties that were 
counting votes on that fateful Sunday 
when we heard from the Secretary of 
State of Florida who said, We will not 
take any more of the recounted votes; 
your time is up, and those votes will 
not be counted. We hope we will hear 
none of that anymore. 

But let me remind my colleagues 
that we still have to perform oversight. 
My understanding is that the Pentagon 
is asking that the votes of the United 
States military not be sent to the var-
ious election polling places or the 
places where they belong, but they are 
being asked to be sent to the Pentagon. 
I do not know, Mr. Speaker, whether 
the Pentagon has ever cited itself as a 
duly counted electoral system where 
they have the oversight and the checks 
and balances to be able to open the 
thousands upon thousands of ballots 
coming in from enlisted personnel, Na-
tional Guard and Reservists, sergeants, 
and others that might be intimidated 
by having to send their ballots to the 
Pentagon. 

If the chairman would please stand 
just for a moment. And I see the distin-
guished gentleman from North Caro-
lina (Mr. WATT) on the floor, and I 
know that he will be joining us, but I 
just want to be able to conclude on a 
final point. But with our great respect 
for the United States military, I know 
that we honor Shoshana Johnson and 
we have military now in respective 
communities, our respect for them on 
the front lines of Afghanistan and Iraq; 
but I would ask the chairman that we 
come together around a resolution, 
one, but also a letter inquiring about 
the process on behalf of our constitu-
ents who will be voting and sending 
their ballots, will they give us a precise 
process of how these ballots will be 
going to the Pentagon and ask for a re-
ordering of that order such that those 
ballots can go somewhere else. 

Mr. CUMMINGS. Mr. Speaker, re-
claiming my time, one of the things 
that, as she was speaking, I could not 
help but think about is how in my dis-
trict when we go to vote, the voter, and 
I am sure this is the case throughout 
the United States, is entitled to a cer-
tain level of privacy to cast their bal-
lot. And certainly when the gentle-
woman raised the question of what 
happens to ballots when perhaps they 
will be sent to the Pentagon, the pri-
vacy question comes up, the integrity 
of the system comes up. So I agree 
with the gentlewoman totally that we 
should write a letter. We will do that, 
and we will look into further action so 
that we can guarantee the integrity of 

those ballots coming from our mili-
tary. 

They are citizens of the United 
States of America. They are entitled to 
the same rights as all others. So it just 
seems logical to me that on their be-
half and certainly on behalf of all citi-
zens of our country, we will want to en-
sure the integrity and perhaps have 
that order reversed so that they could 
go directly, as they would normally, to 
whatever the various precincts are in 
their local voting offices throughout 
the country. So we will take a look at 
that and write that letter 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, if the gentleman will con-
tinue to yield, I thank the chairman 
very much for his response. 

Just in closing, it is interesting. This 
is the most powerful country in the 
world and the country that has the 
greatest technology. Would one not 
think that we would have the kind of 
precise technology, because these are 
absentee ballots, that could ZIP code 
these military personnel and send them 
back to their jurisdictions without 
tampering with and not going by way 
of the Pentagon? I think that would be 
certainly an appropriate manner of 
handling those particular ballots. 

Mr. CUMMINGS. Mr. Speaker, re-
claiming my time, one of the things 
that I think we have to keep in mind is 
a lot of people listen to this discussion 
and say it seems like these Members of 
Congress are not trusting the military. 
It is not about trusting. It is a thing of 
integrity of a system. One of the things 
that I think people want to know is 
that their ballot and the ballot of their 
sons and daughters and friends and 
neighbors are, in fact, being counted 
properly and being sent to the appro-
priate places so that we can maintain 
that integrity. And we do not even 
want the appearance of any kind of im-
proper procedures. 

One thing is for sure. When we talk 
about a democracy, we also talk about 
people’s confidence in that democracy. 
As I am sure the gentlewoman has seen 
and heard, there were some people who 
were so discouraged by the 2000 elec-
tion, they began to question why they 
should vote. And, of course, we have a 
ready answer to that. But the fact is 
we want everybody to know that their 
vote will be properly counted and that 
they will have the opportunity to vote. 
So I think people need to take all of 
that into consideration because I think 
it is very important. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, if the gentleman will con-
tinue to yield, I agree with the gen-
tleman, and I think the idea of this 
Special Order is to put forward one 
term, and that is ‘‘preparedness.’’ We 
want not only the people of America to 
be prepared to vote, but we want the 
governmental entities and those of us 
who have responsibility and have re-
spect for the Voting Rights Act of 1965 
and the integrity of the voting process 
to be prepared. 

So my final words are these: One, I 
think that we should collaborate 

around this issue of dealing with the 
paper trail. I know that we will be 
studying the issue in Texas, and it may 
warrant litigation in terms of insisting 
that our particular county look into 
and pursue establishing a paper trail. 
My understanding is that constituents 
around the Nation are particularly 
frightened by the fact that their votes 
can be tampered with. 

The second thing is for every poll 
where someone else has a poll watcher, 
we need to make sure that we have 
one. I say to all of the voters who may 
be going to vote to be prepared with 
every documentation that they need 
and be aware of the fact that they have 
a right to attest their authority, they 
are called many different names, but 
an affidavit that they can do so. Be 
prepared that they can attest the fact 
that they have the right to vote. 

And, lastly, I would say do not leave 
a voting place. I am not asking people 
to get arrested en mass. But let me say 
this: Voting is important. If one feels 
civil disobedience warrants persisting 
in staying at the poll, they have the 
right to be able to get all the informa-
tion that they need before they are 
taken away or shunned away from the 
poll. I say to them to wait on someone 
to come to them. There will be legal 
teams all over this country who will be 
assisting them, but to wait before 
being turned away so that they can get 
the right information or call back or 
come back. 

This will not be a repeat of 2000. And 
it will not be that because we are going 
to be prepared and we are going to uti-
lize every aspect of the Constitution, 
the Voting Rights Act of 1965, and local 
jurisdictional law, including the elec-
tions legislation that we passed, to 
make sure that every vote is counted. 
And I hope, as we move toward Novem-
ber, we will find ourselves prepared. 

Mr. CUMMINGS. Mr. Speaker, re-
claiming my time, I was thinking as 
she talked about the Voting Rights Act 
of 1965, in a way it is a kind of sad 
thing that we are even standing here 
talking about this, talking about guar-
anteeing the right to vote and to have 
a vote counted here in 2004. But we do 
and we have to stand up. Every second 
January, come January, we put up our 
right hand and we swear to uphold the 
Constitution of the United States, and 
part of that Constitution is our right 
to vote. 

So I am very pleased that the gen-
tleman from North Carolina has joined 
us. The next chairman of our Congres-
sional Black Caucus, who is, without a 
doubt, one who has consistently looked 
at our Constitution very carefully, as 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) has. And whenever there 
was what might appear as a violation 
of that Constitution, they have con-
sistently raised that on the floor of 
this great House. And I think history 
will go down and it will be written, and 
maybe hundreds of years from now 
somebody may just be flipping through 
some pages and hear about members of 
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the Congressional Black Caucus, par-
ticularly those in the Committee on 
the Judiciary, standing up for what 
they believe in. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, will the gentleman yield? 

Mr. CUMMINGS. I yield to the gen-
tlewoman from Texas. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I want to add my apprecia-
tion. I appreciate the gentleman from 
Maryland (Mr. CUMMINGS) mentioning 
our service on the Committee on the 
Judiciary. Just to add that we spent 
some time in the Committee on the Ju-
diciary this morning with, again, legis-
lation that did eliminate opportunity 
to enter into the courthouse on ques-
tions of grievance regarding in this in-
stance the Pledge of Allegiance. 

But I think the important point is 
that we stand here today talking about 
voter rights when we have legislative 
initiatives by this body, and I think 
our colleagues need to hear this, that 
are slamming the door shut. So for all 
we know, Mr. Speaker, we may talk 
about going into the courthouse on the 
Voting Rights Act or going into the 
courthouse on electronic voting, and 
before we know it, we may have legis-
lation saying no one is allowed to pur-
sue Federal court jurisdiction or appel-
late court jurisdiction on issues deal-
ing with the Voting Rights Act of 1965. 
I just thought I would share that, as 
the gentleman from North Carolina 
(Mr. WATT) was coming to the micro-
phone, to let everyone know how seri-
ous we are today. I thank the gen-
tleman for his leadership. 

I rise today to address an issue that I and 
members of the Congressional Black Caucus 
have worked tirelessly for, the issue of voters 
rights. The issue of voters rights is one that is 
central to our democratic government based 
on the Constitution and it is an issue that will 
be fundamental in this year’s Presidential elec-
tion. 

The importance of each American’s vote 
can not be understated; it was former Presi-
dent Lyndon Johnson who said: ‘‘The vote is 
the most powerful instrument ever devised by 
man for breaking down injustice and destroy-
ing the terrible walls which imprison men be-
cause they are different from other men.’’ Vot-
ers rights are guaranteed to every American, 
but clearly voters rights have been more dubi-
ous for minority voters, especially those in the 
African American community. 

The Fourteenth Amendment states that all 
persons born or naturalized in the United 
States and subject to the jurisdiction thereof, 
are citizens of the United States and of the 
State wherein they reside. No State shall 
make or enforce any law which shall abridge 
the privileges or immunities of citizens of the 
United States; nor shall any State deprive any 
person of life, liberty, or property, without due 
process of law; nor deny to any person within 
its jurisdiction the equal protection of the laws. 
The citizens of Florida were denied equal pro-
tection from faulty voting equipment, mis-

informed or unschooled Election Day poll 
workers and confusing ballots. They were de-
nied equal protection from unreliable vote tab-
ulation methods that were not able to discern 
voter intent. They were denied an opportunity, 
tested and approved by time to use manual 
hand counts to determine the intent of a voter 
to vote and for which, if any, candidate they 
desired to vote for. 

Disparate treatment of voters in our Nation 
is inherent in the arcane and disjointed meth-
od of local, State, and national elections. The 
condition of the Florida election was the fruit 
of this disparity in that the variations in the 
methods of voting lead to different methods of 
tallying votes and different success or failure 
rates in the accuracy of those tallies. The 
more modern pencil mark to fill an oval on a 
paper ballot that is fed into a computer to tally 
votes was found to only hold a 3 percent error 
rate while the punch card method of tallying 
votes had a 15 percent error rate. 

Congress passed the voting Rights Act of 
1965 in response to widespread evidence of 
disenfranchisement of black citizens in several 
southern States, of which Florida is numbered. 
This act was designed to protect citizens’ right 
to vote primarily by forbidding these States 
from using tests of any kind to determine eligi-
bility to vote, by requiring these States to ob-
tain Federal approval before enacting any 
election laws, and by assigning Federal offi-
cials to monitor the registration process in cer-
tain localities. 

It is clear that the injured party in the 2000 
elections was the voters of Florida who had to 
suffer through the biased actions of a Sec-
retary of State who acted as the Co-State 
Chair for the Bush for President effort in the 
State of Florida. The voters struggled to be 
heard in the face of repeated challenges and 
disruptions designed to end an order process 
of discerning voter intent when the machine 
failed in that determination. A constitution is 
the property of a nation, and not of those who 
exercise the government. 

The United States Declaration of Independ-
ence states, ‘‘We hold these Truths to be self- 
evident, that all Men are created equal, that 
they are endowed by their Creator with certain 
unalienable Rights, that among these are Life, 
Liberty, and the Pursuit of Happiness—That to 
secure these Rights, Governments are insti-
tuted among Men, deriving their just Powers 
from the Consent of the Governed, that when-
ever any Form of Government becomes de-
structive of these Ends, it is the Right of the 
People to alter or to abolish it, and to institute 
new Government, laying its Foundation on 
such Principles, and organizing its Powers in 
such Form, as to them shall seem most likely 
to effect their Safety and Happiness.’’ The 
Declaration of Independence continues with, 
‘‘. . . when a long Train of Abuses and 
Usurpations, pursuing invariably the same Ob-
jective, evinces a Design to reduce them 
under absolute Despotism, it is their Right, it 
is their Duty, to throw off such Government, 
and to provide new Guards for their future Se-
curity. 

This passage of the Declaration of Inde-
pendence adequately describes the plight of 
minority and poor Americans in their struggle 

for an equal voice in the governance of our 
Nation’s democracy. 

African American voters were there on Elec-
tion Day, but soon after the election was over 
we knew that something had happened to 
stop our vote from being counted with its full 
effect. 

In the 19th Century following the Civil War, 
the Congress passed 2 amendments to the 
Constitution; the Fourteenth and Fifteenth 
Amendments in order to guarantee the equal 
rights of African Americans and grant voting 
rights to black men. Following the enactment 
of these two amendments 22 African Ameri-
cans served in the Congress and over 700 
served in Southern State legislatures, with 
some States being nominally under black con-
trol. Unfortunately by 1902 whites found 
enough ways to prevent the intent of the Four-
teenth and Fifteenth Amendments from being 
followed that the number of African American 
elected officials dwindled to zero. It took over 
70 years for the voting rights of African Ameri-
cans to be restored to a level where the elec-
tion of African Americans to Federal offices 
was to some degree assured from disruption 
due to the institutional blockade of African 
American citizens voting rights. 

The battle over at-large elections which ef-
fectively diluted black votes was not overcome 
until 1973, when the Supreme Court ruled in 
White v. Register that at-large elections 
schemes were unconstitutional, if such 
schemes diluted minority voting strength which 
they did in most cases. While we were vic-
torious in that battle, the challenges to obtain-
ing true voting rights have been evident till this 
day and we must fix what is a flawed and prej-
udicial system. 

The 2000 presidential election revealed a 
plethora of barriers to voting. In NAACP hear-
ings on voting irregularities we heard testi-
mony from law enforcement, poll workers, 
educators, civil rights organizations, state and 
federal legislators, and disenfranchised voters 
recounting the following: 

1. That citizens who were properly reg-
istered were denied the right to vote because 
election officials could not find their names on 
the precinct rolls; 

2. That registered voters were denied the 
right to vote because of minor discrepancies 
and clerical errors; 

3. That first-time voters who sent in voter 
registration forms prior to the state’s deadline 
for registration were denied the right to vote 
because their registration forms were not proc-
essed; 

4. That African American voters were sin-
gled out for criminal background checks at 
some precincts and that one voter who had 
never been arrested was denied the right to 
vote after being told that he had a prior felony 
conviction; 

5. That African American voters were re-
quired to show photo identification while white 
voters at the same precincts were not sub-
jected to the same requirement; 

6. That voters who requested absentee bal-
lots did not receive them but were denied the 
right to vote when they went to the precinct in 
person on Election Day; 
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7. That hundreds of absentee ballots of reg-

istered voters in various counties throughout 
the nation were improperly rejected by the Su-
pervisor of Elections and not counted; 

8. That African American voters who re-
quested assistance at the polls were denied 
assistance; 

9. That African American voters who re-
quested the assistance of a volunteer to trans-
late the ballot for limited proficient voters were 
denied such assistance. 

There allegations raise potential violations of 
Sections 2 and 5 of the Voter Rights Act of 
1965, 42 U.S.C. sec. 1973, as well as several 
provisions of the National Voter Registration 
Act of 1993, 42 U.S.C. sec. 1973gg–5(a) 
which affirms the right of every U.S. citizen to 
case a ballot and have that ballot be counted 
must be protected without compromise and 
without regard to the voter’s race. This was 
truly a time in which justice delayed was jus-
tice denied. In addition to the number of alle-
gations of voting irregularities that occurred in 
the State of Florida, it was revealed that a 
total of 180,000 ballots were not counted in 
Florida’s presidential vote. The Gore Cam-
paign, members of the Congressional Black 
Caucus, civil rights attorney’s and the 
disenfranchised voters themselves sought for 
every Floridian’s vote to be counted by re-
questing a hand count in the 4 counties that 
demonstrated voting irregularities. In these 4 
counties in which the hand count was 
sought—all heavily Democratic areas—over 
73,000 ballots were not counted in the presi-
dential tally. 

Beyond these egregious voting irregularities, 
millions of Americans were denied their funda-
mental right to vote simply because they were 
unable to vote due to prior work commitments. 
In fact, the great untold story in the last elec-
tion and in most elections in America is the 
voting disparity that exists between those who 
can afford to take time off work to vote and 
those who cannot. Moreover, this perpetual 
disparity has caused a voting gap that threat-
ens the very fabric of our representational de-
mocracy and has challenged our nation to find 
a solution that addresses this great disparity. 

In the words of ‘‘Freedom,’’ a poem by 
Langston Hughes we hear the threat to our 
national existence, ‘‘freedom will not come 
today, this year nor ever, through compromise 
and fear. I have as much right as the other fel-
low has to stand on my two feet and own the 
land. I tire so of hearing people say, let things 
take their course. Tomorrow is another day. I 
do not need my freedom when I’m dead. I 
cannot live on tomorrow’s bread. Freedom is 
a strong seed planted in the soil. I live here 
too. I want freedom just as you.’’ 

The question before us now is how do we 
make sure that this type of disenfranchisement 
never again rears its ugly head, especially in 
a year when we again face a Presidential 
election bound to be decided by a few thou-
sand or even hundred votes. We know that in 
2001 here in the State of Florida they passed 
a $32 million election reform package. The 
measure is supposed to eliminate punch card 
and hand-counted paper ballots and all me-
chanical-lever voting. Because of this reform, 
never again in the State of Florida will an elec-
tion be decided based on hanging, dangling or 
pregnant chads. However, just because we 

may have eliminated antiquated voting sys-
tems in this State, it does not mean that vot-
ers can not be disenfranchised. More modern 
electronic voting systems have shown to have 
a multitude of questions surrounding them. 
First, is the question of fraud, these new elec-
tronic systems must be proven to be tamper 
proof from outside sources. More so, we must 
insure that the companies who supply these 
machines do not have any partisan stake in 
the election they are helping to determine. 
These questions were raised earlier this year 
about Diebold Inc, which will supply many of 
the electronic voting machines throughout the 
country and whose President has very close 
links to President Bush and the Republican 
Party. While I do not make accusations that 
have not been fully proven, my point is that 
even with newer and more advanced equip-
ment there are questions and issues that need 
to be addressed. Many of these electronic vot-
ing machines do not even leave a paper trail 
record to review in case questions of fraud or 
tampering were ever raised in an election. As 
our society has grown more technological we 
have come to depend more and more on com-
puters, but I think we all still recognize that 
while computers are free from bias, they are 
not completely free from error or misuse. 
Which is why I was truly disappointed to learn 
that the Governor of this State, Jeb Bush re-
cently denied a request to conduct a state-
wide, independent audit of voting systems. 
This despite the fact that electronic voting 
computers crashed in May and November of 
2003, erasing information from the September 
2002 gubernatorial primaries and other elec-
tions. I am disappointed that officials in this 
State or any other State in this Nation for that 
matter would not take every step possible to 
ensure a proper election this year. The truth 
unfortunately, is that proper voting rights is not 
as much of an issue for some people whose 
rights have always been protected and recog-
nized, as it is for people in our community who 
after more than two hundred years are still 
longing for true equality. 

While there is much reform to be done on 
the local, State and national level to make 
sure that every vote is counted, the real re-
form begins and ends with each of us. We 
must continue to go to the polls and we must 
be vigilant. In this year’s election if we see a 
brother or sister being told that they are not 
registered even though they are or we see a 
fellow neighbor being harassed while others 
are allowed to vote freely; we must stand up 
for them. Together as a community there is no 
hurdle we can not overcome, we will not allow 
our rights to be frittered away. It is equality we 
have strived for since before we were even 
born and it is equality we will achieve because 
our struggle is righteous and our means are 
just. 

Mr. CUMMINGS. Mr. Speaker, I yield 
to the gentleman from North Carolina 
(Mr. WATT). 

Mr. WATT. Mr. Speaker, I thank the 
gentleman for yielding to me. And were 
the subject of this Special Order not so 
immeasurably important, I could spend 
many minutes talking about the issue 
that the gentlewoman from Texas just 
identified that was dealt with in the 
Committee on the Judiciary. 

b 1515 

But if she will be kind enough to 
allow me, I think I will wait until next 
week to make that debate. That bill 
will be on the floor, and hopefully, we 
will have ample opportunity to point 
that out. 

I am honored today to join my col-
leagues from the Congressional Black 
Caucus, the chairman of the Congres-
sional Black Caucus, the gentleman 
from Maryland (Mr. CUMMINGS) and the 
gentlewoman from Texas (Ms. JACK-
SON-LEE) to be a part of this Special 
Order which focuses on voter intimida-
tion and efforts that are being made by 
some in our society to deter people who 
wish to exercise their democratic 
rights, the right to vote. 

I would be less than honest if I said I 
was delighted to be here debating this, 
because I concur with the chairman of 
our caucus that these many years after 
the passage of the Voting Rights Act, 
we would like to be in a position not to 
have to be here to engage in these 
kinds of discussions on the floor of the 
House concerning voter intimidation, 
deterrence of voters from exercising 
their right to vote. And I would add to 
that that I do not think there would be 
any people who would be more de-
lighted on November 3 of this year 
than the Congressional Black Caucus if 
we could stand up and say on Novem-
ber 3 that we overreacted and did not 
need to be here today talking about 
this. But if that eventuality occurs, I 
am going to get up; I am coming to the 
floor to say, I am delighted to say that 
we overreacted, because I will be happy 
about it. 

I do not think we can talk about 
voter intimidation without putting it 
in a larger context, and that is the con-
text of democracy. All around the 
world, the United States was recog-
nized by country after country after 
country as the gold standard for de-
mocracy for years and years and years, 
and I wish I could say that the United 
States still holds that distinction. Un-
fortunately, we do not have that dis-
tinction anymore. 

While we were encouraging the gov-
ernment, the forming government, of 
South Africa to assure representation 
of all factions in their new govern-
ment, we were at the same time in the 
United States Supreme Court discour-
aging minority representation in the 
United States. While we were encour-
aging the residents of South Africa to 
make their ballots understandable by 
putting pictures on the ballots if nec-
essary to identify the candidates, we 
were at the same time making it im-
possible for folks to cast ballots that 
did not have hanging chads and other 
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problems in the United States. While 
we were encouraging the folks of South 
Africa to make it easier for people to 
vote by allowing voters to cast their 
votes on Saturdays and Sundays, in the 
United States, that is anathema to us. 
Although, it seems to me and other 
members of the Congressional Black 
Caucus that that would be the ideal to 
maximize voter participation. So we do 
not have the honor of holding the gold 
standard of democracy anymore. 

Those of us who believe that, some-
how, Florida was the exception rather 
than the rule are deluding ourselves be-
cause not only in Florida were we hav-
ing problems in 2000, but in every sin-
gle State where votes were being cast, 
there were problems with the voting 
process. And unfortunately, those prob-
lems were disproportionately disquali-
fying minority voters from voting and 
poor people because they had the worst 
machines in every jurisdiction. 

So if one checks all around America, 
this is not a Florida problem that we 
are talking about. This is a national 
problem that deprives America from 
being able to hold out its chest and 
say, we are the gold standard for a de-
mocracy. If we ignore that larger con-
text when we talk about voter intimi-
dation and discouraging people from 
voting, then we miss a major point. 

Now, there is intimidation going on, 
and there is discouragement going on, 
and I want to make sure that America 
knows and that everybody knows that 
we are preparing to be ready for that 
kind of intimidation, discouragement, 
roadblocks by police, every kind of 
negative discouragement of our voters 
from voting on November 2. We are pre-
paring to combat that. 

It is a shame that somebody could 
show up at our meeting today and hand 
out a flyer saying, we are recruiting 
10,000 lawyers to be available on Elec-
tion Day in the United States of Amer-
ica. Who could imagine that we would 
need 10,000 lawyers to assure that peo-
ple in the United States, in our democ-
racy, get to do what our Constitution 
says they are entitled to do. There is 
something wrong with that picture, 
and I just wanted to be here today to 
add my voice to the chairman’s voice 
and to our caucus’ voice that, on No-
vember 2, this simply will not be toler-
ated. 

Mr. CUMMINGS. Mr. Speaker, I want 
to thank the gentleman for his state-
ment. 

So it is, Mr. Speaker, that, again, the 
Congressional Black Caucus stands up 
for Americans’ right to vote and to 
have their vote counted. 

f 

COMMUNICATION FROM THE AT-
TENDING PHYSICIAN OF THE 
HOUSE 

The SPEAKER pro tempore (Mr. 
KLINE) laid before the House the fol-
lowing communication from the At-
tending Physician of the House of Rep-
resentatives: 

THE ATTENDING PHYSICIAN, 
CONGRESS OF THE UNITED STATES, 

September 13, 2004. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, Washington, 

DC. 
DEAR MR. SPEAKER: This is to formally no-

tify you, pursuant to Rule VIII of the Rules 
of the House, that a member of my staff has 
received a subpoena for documents issued by 
the Office of Compliance. 

After consulting with the Office of General 
Counsel, I determined that compliance with 
the subpoena is consistent with the privi-
leges and rights of the House. 

Sincerely, 
JOHN F. EISOLD, M.D., F.A.C.P. 

f 

COMMUNICATION FROM MILITARY 
LIAISON OF HON. DAVE WELDON 
OF FLORIDA, MEMBER OF CON-
GRESS 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from Toni Mahoney, Military 
Liaison of the Honorable DAVE WELDON 
of Florida, Member of Congress: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, September 8, 2004. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no-
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I was 
served with a civil trial subpoena, issued by 
the County Court for Brevard County, Flor-
ida, for testimony and documents. 

After consulting with the Office of General 
Counsel, I determined that compliance with 
the subpoena was inconsistent with the 
privileges and rights of the House. 

Sincerely, 
TONI MAHONEY, 

Military Liaison. 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Ms. EDDIE BERNICE JOHNSON of Texas 
(at the request of Ms. PELOSI) for today 
on account of medical reasons. 

Mr. LANGEVIN (at the request of Ms. 
PELOSI) for September 13, 14, and 15 on 
account of a death in the family. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Ms. WOOLSEY) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. SCHIFF, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. BROWN of Ohio, for 5 minutes, 

today. 
Ms. JACKSON-LEE of Texas, for 5 min-

utes, today. 
Mr. BAIRD, for 5 minutes, today. 
Mr. MILLER of North Carolina, for 5 

minutes, today. 
Mr. DAVIS of Illinois, for 5 minutes, 

today. 
Ms. WATSON, for 5 minutes, today. 

(The following Members (at the re-
quest of Mr. JONES of North Carolina) 
to revise and extend their remarks and 
include extraneous material:) 

Mr. GUTKNECHT, for 5 minutes, Sep-
tember 22. 

Mr. PEARCE, for 5 minutes, today. 
Mr. FEENEY, for 5 minutes, today. 

f 

SENATE BILL REFERRED 

A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1576—An act to revise the boundary of 
Harpers Ferry National Historical Park, and 
for other purposes. 

f 

ENROLLED BILL SIGNED 

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled a bill 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.R. 361. to designate certain conduct by 
sports agents relating to the signing of con-
tracts with student athletes as unfair and 
deceptive acts or practices to be regulated by 
the Federal Trade Commission. 

f 

ADJOURNMENT 

Mr. CUMMINGS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 3 o’clock and 24 minutes 
p.m.), under its previous order, the 
House adjourned until Friday, Sep-
tember 17, 2004, at 10 a.m. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

9570. A letter from the Administrator, 
FAA, Department of Transportation, trans-
mitting the Administration’s third report, as 
required by the Pilot Records Improvement 
Act of 1996 (PRIA), pursuant to Public Law 
104–264, section 502 49 U.S.C. 44703(h)(12); to 
the Committee on Transportation and Infra-
structure. 

9571. A letter from the United States Trade 
Representative, Executive Office of the 
President, transmitting consistent with sec-
tion 2105(a)(1)(B) of the Trade Act of 2002, a 
description of the change to an existing law 
that would be required to bring the United 
States into compliance with the United 
States-Morocco Free Trade Agreement; to 
the Committee on Ways and Means. 

9572. A letter from the Acting Chief, Publi-
cation and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Application of Section 904 to Income Sub-
ject to Separate Limitations [TD 9141] (RIN: 
1545-AX88) received July 19, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

9573. A letter from the Acting Chief, Publi-
cation and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Purpose and scope of exception 
of reorganization exchanges (Rev. Rul. 2004- 
83) received July 19, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 
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9574. A letter from the Acting Chief, Publi-

cation and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Transfers to Provide for Satis-
faction of Contested Liabilities [TD 9140] 
(RIN: 1545-BA90) received July 19, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

9575. A letter from the Acting Chief, Publi-
cation and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Examination of returns and 
claims for refund, credit, or abatement; de-
termination of correct tax liability. (Rev. 
Rul. 2004-87) received July 19, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

9576. A letter from the Acting Chief, Publi-
cation and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Determination of Issue Price in the Case 
of Certain Debt Instruments Issued for Prop-
erty (Rev. Pul. 2004-84) received July 19, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

9577. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
the Department’s notification to Congress of 
determinations that institutions of higher 
education have a policy or practice of deny-
ing military recruiting personnel entry to 
campuses, access to students on campus, or 
access to student recruiting information, 
pursuant to 10 U.S.C. 983; jointly to the Com-
mittees on Armed Services and Education 
and the Workforce. 

9578. A letter from the Acting Director of 
Communications and Legislative Affairs, 
Equal Employment Opportunity Commis-
sion, transmitting the Commission’s Annual 
Report on the Federal Work Force for Fiscal 
Year 2003, pursuant to 42 U.S.C. 2000e–4(e); 
jointly to the Committees on Government 
Reform and Education and the Workforce. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. POMBO: Committee on Resources. 
H.R. 3479. A bill to provide for the control 
and eradication of the brown tree snake on 
the island of Guam and the prevention of the 
introduction of the brown tree snake to 
other ares of the United States, and for other 
purposes; with an amendment (Rept. 108–687 
Pt. 1). 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 4794. 
A bill to amend the Tijuana River Valley Es-
tuary and Beach Sewage Cleanup Act of 2000 
to extend the authorization of appropria-
tions, and for other purposes (Rept. 108–688 
Pt. 1). Ordered to be printed. 

DISCHARGE OF COMMITTEE 
Pursuant to clause 2 of rule XII the 

Committee on Agriculture discharged 
from further consideration. H.R. 3479 
referred to the Committee of the Whole 
House on the State of the Union and 
ordered to be printed. 

f 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

H.R. 3479. Referral to the Committee on 
Agriculture extended for a period ending not 
later than September 15, 2004. 

H.R. 4794. Referral to the Committee on 
International Relations extended for a period 
ending not later than October 2, 1004. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. SAXTON (for himself, Mr. 
WOLF, Mr. MILLER of Florida, Mr. 
SHERWOOD, Mrs. CHRISTENSEN, Mr. 
LOBIONDO, Mr. WILSON of South Caro-
lina, Ms. BORDALLO, Mr. TANCREDO, 
Mr. SANDLIN, Mr. GIBBONS, Mr. BASS, 
Mr. TOWNS, and Mr. TIAHRT): 

H.R. 5079. A bill to amend the Internal Rev-
enue Code of 1986 to allow employers a $1,000 
credit against income tax for every 3 years 
that they employ a military reservist; to the 
Committee on Ways and Means. 

By Mr. SAXTON (for himself, Mr. 
BURR, Mr. WILSON of South Carolina, 
Mr. CARDOZA, Mr. MEEHAN, Mr. 
WALSH, Mr. GARRETT of New Jersey, 
Mr. STENHOLM, Mr. SHERWOOD, Mr. 
LOBIONDO, Ms. ROS-LEHTINEN, Mr. 
SANDLIN, Mr. SENSENBRENNER, Mr. 
GIBBONS, and Mr. TOWNS): 

H.R. 5080. A bill to amend the Internal Rev-
enue Code of 1986 to allow employers a $1,000 
credit against income tax for every 3 years 
that they employ a veteran; to the Com-
mittee on Ways and Means. 

By Mr. BEAUPREZ (for himself and 
Mr. SWEENEY): 

H.R. 5081. A bill to amend title 10, United 
States Code, to provide for a new program of 
educational assistance for certain reserve 
component members of the Armed Forces 
who perform active service; to the Com-
mittee on Armed Services. 

By Mr. YOUNG of Alaska (for himself, 
Mr. OBERSTAR, Mr. PETRI, Mr. LIPIN-
SKI, Mr. SHUSTER, and Mr. MENEN-
DEZ): 

H.R. 5082. A bill to authorize the Secretary 
of Transportation to award grants to public 
transportation agencies and over-the-road 
bus operators to improve security, and for 
other purposes; to the Committee on Trans-
portation and Infrastructure. 

By Mr. NETHERCUTT (for himself, 
Mrs. JOHNSON of Connecticut, and Ms. 
DUNN): 

H.R. 5083. A bill to designate certain lower- 
elevation Federal lands in the Skykomish 
River valley of the State of Washington as 
wilderness, to designate a portion of such 
lands for management as a backcountry wil-
derness management area, and for other pur-
poses; to the Committee on Resources. 

By Ms. SOLIS: 
H.R. 5084. A bill to authorize the Secretary 

of Education to make formula grants to 
States to ensure that all families have access 
to high-quality, voluntary preschool edu-
cation, and for other purposes; to the Com-
mittee on Education and the Workforce. 

By Mr. BERRY: 
H.R. 5085. A bill to suspend temporarily 

the duty on Cobaltate(1-), bis[3-[[1-(3- 
chlorophenyl) -4,5 - dihydro - 3-methyl-5-(oxo- 
kO) - 1H -pyrazol -4 -yl]azo-kN1]- 4 -(hydroxy- 
kO)benzenesulfonamidato(2-)]-,sodium; to 
the Committee on Ways and Means. 

By Mr. BERRY: 
H.R. 5086. A bill to suspend temporarily 

the duty on 2-[[3,3’-Dichloro-4’-[[1-[[(2,4- 
dimethylphenyl)amino@carbony ] -2- 
oxopropyl]azo][1,1’-biphenyl]-4-yl]azo]-3-oxo- 
N-(o-tolyl) u tyramide; to the Committee on 
Ways and Means. 

By Mr. BERRY: 
H.R. 5087. A bill to suspend temporarily 

the duty on 3-Hydroxy-4-[(4-methyl-2- 

sulfophenyl)azo]-2-naphthalenecarbo xylic 
acid, calcium salt; to the Committee on 
Ways and Means. 

By Mr. BERRY: 
H.R. 5088. A bill to suspend temporarily 

the duty on Benzenesulfonic acid, 
[[chloracety1)amino]methy1] [4-[[4- 
(cyclohexylamino)-9,10-dihydro-9,10-dihydro- 
9,10-dio o-1 anthraceny 
1]amino]phenoxy]meth y1-, monosodium 
salt; to the Committee on Ways and Means. 

By Mr. BERRY: 
H.R. 5089. A bill to suspend temporarily the 

duty on 2,2’-[(3,3’-Dichloro[1,1’-biphenyl]-4,4’- 
diyl)bis(azo)[bis[N -(2,4-dimethylphenyl)-3- 
oxobutyramide] Butanamide, 2,2’-[(3,3’- 
dichloro[1,1’-biphenyl]-4,4’-diyl)bis(azo)]bis[N 
-(2,4-dimethylphenyl)-3-oxo-; to the Com-
mittee on Ways and Means. 

By Mr. COLE (for himself, Mr. LUCAS of 
Oklahoma, Mr. SULLIVAN, Mr. ISTOOK, 
and Mr. PETERSON of Pennsylvania): 

H.R. 5090. A bill to amend the Internal Rev-
enue Code of 1986 to provide that the credit 
for producing fuel from a nonconventional 
source shall apply to gas produced onshore 
from a formation more than 15,000 feet deep; 
to the Committee on Ways and Means. 

By Mr. DAVIS of Illinois (for himself, 
Mr. ISSA, Mr. JACKSON of Illinois, and 
Mr. DINGELL): 

H.R. 5091. A bill to provide a technical cor-
rection to the Federal preemption of State 
or local laws concerning the markings and 
identification of imitation or toy firearms 
entering into interstate commerce; to the 
Committee on Energy and Commerce. 

By Mr. TOM DAVIS of Virginia (for 
himself, Mr. MORAN of Virginia, and 
Mr. WOLF): 

H.R. 5092. A bill to amend part A of title I 
of the Elementary and Secondary Education 
Act of 1965 to include hold-harmless provi-
sions for local educational agencies that no 
longer meet the minimum eligibility criteria 
for targeted grants and education finance in-
centive grants, and for other purposes; to the 
Committee on Education and the Workforce. 

By Mr. ENGLISH: 
H.R. 5093. A bill to amend the Internal Rev-

enue Code of 1986 to provide for small busi-
ness tax incentives, to amend the Fair Labor 
Standards Act of 1938 to increase the min-
imum wage and to increase the exemption 
for annual gross volume of sales made or 
business done by an enterprise, and for other 
purposes; to the Committee on Ways and 
Means, and in addition to the Committee on 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FOLEY (for himself, Mr. SHAW, 
Mr. BOYD, Ms. ROS-LEHTINEN, Mr. 
MARIO DIAZ-BALART of Florida, Mr. 
HASTINGS of Florida, Mr. GOSS, Mr. 
BILIRAKIS, Mr. DAVIS of Florida, Ms. 
CORRINE BROWN of Florida, Mr. LIN-
COLN DIAZ-BALART of Florida, Mr. 
KELLER, Ms. GINNY BROWN-WAITE of 
Florida, Mr. MILLER of Florida, Ms. 
HARRIS, Mr. DEUTSCH, Mr. MICA, Mr. 
WEXLER, Mr. CAMP, Mr. ENGLISH, Mr. 
WELLER, Mr. HOUGHTON, Mr. WILSON 
of South Carolina, Mr. BURTON of In-
diana, Mr. TAYLOR of North Carolina, 
and Mr. PICKERING): 

H.R. 5094. A bill to amend the Internal Rev-
enue Code of 1986 to allow withdrawals from 
individual retirement plans without penalty 
by individuals within areas determined by 
the President to be disaster areas by reason 
of certain natural disasters occurring in 2004; 
to the Committee on Ways and Means. 

By Mr. FRANK of Massachusetts: 
H.R. 5095. A bill to provide for an indefinite 

freeze on increases in the monthly premiums 
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for Medicare, and for other purposes; to the 
Committee on Ways and Means, and in addi-
tion to the Committee on Energy and Com-
merce, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. GILCHREST: 
H.R. 5096. A bill to assist in the conserva-

tion of flagship species throughout the 
world; to the Committee on Resources. 

By Mr. GUTIERREZ (for himself and 
Mrs. KELLY): 

H.R. 5097. A bill to amend the Federal De-
posit Insurance Act to prevent conflicts of 
interest by establishing post-employment 
limitations on bank examiners-in-charge, 
and for other purposes; to the Committee on 
Financial Services. 

By Mr. GUTIERREZ: 
H.R. 5098. A bill to provide more effective 

congressional oversight over the operations 
and administrative expenses of the Comp-
troller of the Currency, and for other pur-
poses; to the Committee on Financial Serv-
ices. 

By Mr. HASTINGS of Florida: 
H.R. 5099. A bill to reinstate the repealed 

criminal provisions relating to assault weap-
ons and large capacity ammunition feeding 
devices; to the Committee on the Judiciary. 

By Mrs. MCCARTHY of New York (for 
herself, Mr. HOEFFEL, Mr. FERGUSON, 
and Mr. CASTLE): 

H.R. 5100. A bill to reinstate for 10 years 
the repealed criminal provisions relating to 
assault weapons and large capacity ammuni-
tion feeding devices; to the Committee on 
the Judiciary. 

By Mr. MEEHAN: 
H.R. 5101. A bill to amend the Rules of the 

House of Representatives to provide greater 
legislative input from the minority, to pro-
vide more time for Members to read legisla-
tion before its consideration, and to improve 
House oversight of the executive branch, to 
amend the Lobbying Disclosure Act of 1995 
to improve lobbying disclosure, and for other 
purposes; to the Committee on Rules, and in 
addition to the Committees on the Judici-
ary, Standards of Official Conduct, and 
House Administration, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ROHRABACHER: 
H.R. 5102. A bill to encourage the pro-

motion of democracy, free, fair, and trans-
parent elections, and respect for human 
rights and the rule of law in Ukraine; to the 
Committee on International Relations, and 
in addition to the Committees on the Judici-
ary, and Financial Services, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. WATERS: 
H.R. 5103. A bill to repeal mandatory min-

imum sentencing for certain Federal crimes 
and restore justice and fairness to Federal 
sentencing practices; to the Committee on 
the Judiciary, and in addition to the Com-
mittee on Energy and Commerce, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. ROHRABACHER: 
H.J. Res. 104. A joint resolution proposing 

an amendment to the Constitution of the 
United States to make eligible for the Office 
of President a person who is not a natural 
born citizen of the United States but has 
been a United States citizen for at least 20 
years; to the Committee on the Judiciary. 

By Mr. ENGLISH: 
H.J. Res. 105. A joint resolution proposing 

an amendment to the Constitution of the 

United States to lower the age qualification 
for Senators from 30 years of age to 21 years 
of age and for Members of the House of Rep-
resentatives from 25 years of age to 21 years 
of age; to the Committee on the Judiciary. 

By Mr. RANGEL (for himself, Mr. DIN-
GELL, Mr. STARK, and Mr. BROWN of 
Ohio): 

H. Res. 776. A resolution of inquiry request-
ing the President and directing the Sec-
retary of Health and Human Services provide 
certain documents to the House of Rep-
resentatives relating to estimates and anal-
yses of the cost of the Medicare prescription 
drug legislation; to the Committee on En-
ergy and Commerce, and in addition to the 
Committee on Ways and Means, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

f 

MEMORIALS 

Under clause 3 of rule XII, memorials 
were presented and referred as follows: 

425. The SPEAKER presented a memorial 
of the House of Representatives of the State 
of Michigan, relative to House Resolution 
No. 272 memorializing the Congress of the 
United States to review the issue of the 
number of gasoline types refined across the 
country and to enact legislation that will 
sharply reduce the number of gasoline types 
required to meet local environmental stand-
ards; to the Committee on Energy and Com-
merce. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 583: Mrs. WILSON of New Mexico. 
H.R. 648: Mrs. MILLER of Michigan, Mr. 

CANNON, and Mr. HALL. 
H.R. 677: Mr. SPRATT. 
H.R. 997: Mrs. BIGGERT. 
H.R. 1097: Ms. LINDA T. SÁNCHEZ of Cali-

fornia. 
H.R. 1160: Mr. UPTON. 
H.R. 1200: Mr. OLVER. 
H.R. 1205: Mr. RYAN of Ohio. 
H.R. 1251: Ms. SCHAKOWSKY. 
H.R. 1329: Mr. LARSEN of Washington. 
H.R. 1513: Mr. WELLER. 
H.R. 1524: Mr. WAXMAN. 
H.R. 1567: Mr. GARY G. MILLER of Cali-

fornia. 
H.R. 1631: Mr. MANZULLO. 
H.R. 1688: Mrs. NAPOLITANO. 
H.R. 2028: Ms. HART. 
H.R. 2034: Mr. MCNULTY. 
H.R. 2181: Mr. SENSENBRENNER. 
H.R. 2237: Mr. SOUDER. 
H.R. 2256: Mr. MOLLOHAN. 
H.R. 2505: Mr. STARK. 
H.R. 2680: Mr. LAHOOD, Mr. KIRK, Mr. ISSA, 

Mr. COSTELLO, Mr. POMEROY, Ms. BALDWIN, 
Mr. TAYLOR of Mississippi, Ms. VELÁZQUEZ, 
Mr. WEINER, Mr. PRICE of North Carolina, 
Mr. RODRIGUEZ, Mr. MICHAUD, Ms. HERSETH, 
Mr. DOGGETT, Mr. CARDIN, Mrs. CAPPS, Mr. 
FARR, Mr. DAVIS of Tennessee, Mr. EDWARDS, 
Mr. HINOJOSA, Ms. ROYBAL-ALLARD, Mr. TAN-
NER, Mr. MOLLOHAN, Mr. KIND, Mr. HOEFFEL, 
Mr. JOHN, and Ms. MCCARTHY of Missouri. 

H.R. 3015: Mr. CHANDLER and Mr. BROWN of 
South Carolina. 

H.R. 3090: Mr. BRADLEY of New Hampshire. 
H.R. 3193: Mr. POMEROY. 
H.R. 3522: Mr. BRADLEY of New Hampshire. 
H.R. 3634: Mr. WEINER. 
H.R. 3651: Mr. DREIER. 
H.R. 3831: Mr. LEACH, Ms. PELOSI, Mr. JEF-

FERSON, and Ms. BERKLEY. 

H.R. 4091: Mr. LAMPSON. 
H.R. 4108: Mr. CARSON of Oklahoma. 
H.R. 4187: Mr. GILCHREST. 
H.R. 4192: Mr. RODRIGUEZ and Mr. BERMAN. 
H.R. 4355: Mr. CARDOZA and Mr. ETHERIDGE. 
H.R. 4420: Mr. FERGUSON, Mr. WICKER, Mr. 

HULSHOF, and Mr. COSTELLO. 
H.R. 4454: Mr. OTTER and Mr. LARSEN of 

Washington. 
H.R. 4491: Mr. TIBERI, Mr. DAVIS of Ten-

nessee, Mr. GOODLATTE, Mr. MEEKS of New 
York, Mr. PALLONE, Mr. PETERSON of Penn-
sylvania, Mrs. MALONEY, Mr. WELDON of 
Pennsylvania, Mr. MOLLOHAN, Mrs. LOWEY, 
and Mr. FATTAH. 

H.R. 4575: Mr. BERMAN, Mr. WEINER, and 
Mr. OLVER. 

H.R. 4595: Ms. EDDIE BERNICE JOHNSON of 
Texas and Mr. SIMMONS. 

H.R. 4620: Mr. LARSEN of Washington. 
H.R. 4682: Mr. ROSS, Ms. NORTON, Mr. 

TIERNEY, and Ms. CARSON of Indiana. 
H.R. 4689: Mrs. CAPPS. 
H.R. 4758: Ms. SCHAKOWSKY. 
H.R. 4793: Ms. SCHAKOWSKY. 
H.R. 4830: Mrs. LOWEY and Mr. FROST. 
H.R. 4832: Mr. SMITH of Michigan, Mr. 

MCDERMOTT, and Mr. TOWNS. 
H.R. 4834: Mr. SHIMKUS, Ms. KAPTUR, Mr. 

BURTON of Indiana, and Mr. MCCOTTER. 
H.R. 4900: Ms. WOOLSEY and Mr. KENNEDY 

of Rhode Island. 
H.R. 4910: Mr. WYNN, Mr. WEXLER, Mr. PAS-

TOR, Ms. ROYBAL-ALLARD, and Mr. HOEFFEL. 
H.R. 4978: Mr. WEXLER and Mr. 

MCDERMOTT. 
H.R. 4994: Mr. MILLER of North Carolina. 
H.R. 5024: Ms. NORTON. 
H.R. 5040: Mr. FRANK of Massachusetts. 
H.R. 5046: Mr. FORBES. 
H.R. 5055: Ms. HERSETH, Mr. WYNN, Mr. 

LARSON of Connecticut, Mr. EMANUEL, Mrs. 
DAVIS of California, Mr. MCINTYRE, Mrs. 
NAPOLITANO, Mr. SPRATT, Mrs. MCCARTHY of 
New York, Mr. LEACH, Mrs. JOHNSON of Con-
necticut, Mr. NADLER, Mr. ROHRABACHER, Mr. 
GUTKNECHT, Mr. EHLERS, Mr. HALL, Mr. 
BAIRD, Mr. SANDERS, Mr. SNYDER, Mr. OBER-
STAR, Mrs. EMERSON, Mr. WEINER, Ms. WAT-
SON, Mr. KILDEE, Mr. EDWARDS, Mr. WELDON 
of Pennsylvania, Mr. LUCAS of Kentucky, Mr. 
DAVIS of Alabama, Mr. HONDA, Ms. KIL-
PATRICK, Mr. EVANS, Mr. MEEKS of New York, 
Mr. MCGOVERN, Mr. MEEHAN, Mr. MENENDEZ, 
Mr. NEAL of Massachusetts, Mr. SCOTT of 
Virginia, Mr. JACKSON of Illinois, Mr. BECER-
RA, Ms. KAPTUR, Mr. CARSON of Oklahoma, 
Mr. JOHN, Mr. CARDOZA, Mr. CASE, Mr. 
GEORGE MILLER of California, Mr. DAVIS of 
Tennessee, Mr. ROSS, Mrs. JO ANN DAVIS of 
Virginia, Mr. FORBES, Mr. INSLEE, Ms. ESHOO, 
Ms. SCHAKOWSKY, Mr. TAYLOR of Mississippi, 
Mr. BISHOP of Georgia, Ms. MILLENDER- 
MCDONALD, Mr. HINCHEY, Ms. BALDWIN, Ms. 
JACKSON-LEE of Texas, Mr. JEFFERSON, Mr. 
LATOURETTE, Mr. RYAN of Wisconsin, Mr. 
CAPUANO, Ms. HOOLEY of Oregon, Ms. 
DEGETTE, Mr. YOUNG of Florida, Mr. MAR-
SHALL, Mr. KIND, Mr. GREEN of Texas, Mr. 
RUPPERSBERGER, Mr. HOEFFEL, Mr. HOLT, Mr. 
MATSUI, Mr. OTTER, Mr. SWEENEY, and Mr. 
CRAMER. 

H.R. 5057: Mr. HOEFFEL, Mr. YOUNG of Flor-
ida, and Mr. FROST. 

H.R. 5061: Mr. SHIMKUS, Mr. OLVER, Mr. 
HOEFFEL, Mrs. JONES of Ohio, Mr. CONYERS, 
and Mr. WOLF. 

H.R. 5068: Mr. COX, Mr. CAMP, Mr. SES-
SIONS, Mr. SANDLIN, Mr. LANGEVIN, and Mr. 
ABECROMBIE. 

H.R. 5069: Mr. COX, Mr. CAMP, and Mr. SES-
SIONS. 

H.J. Res. 38; Mr. BURGESS. 
H. Con. Res. 399: Ms. EDDIE BERNICE JOHN-

SON of Texas. 
H. Con. Res. 430: Mr. KENNEDY of Rhode Is-

land. 
H. Con. Res. 441: Mr. PASTOR and Mr. PE-

TERSON of Pennsylvania. 
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H. Res. 720: Mr. MANZULLO, Mr. MCCOTTER, 

and Mr. SESSIONS. 

H. Res. 771: Mr. SAM JOHNSON of Texas. 

H. Res. 774: Mr. DOYLE, Ms. WATSON, Ms. 
BERKLEY, Mr. MARKEY, Mr. SHAYS, Mr. SCOTT 
of Virginia, Ms. ROS-LEHTINEN, and Mr. 
PAYNE. 

AMENDMENTS 
Under clause 8 of rule XVIII, pro-

posed amendments were submitted as 
follows: 

H.R. 5025 
OFFERED BY: MS. WATERS 

AMENDMENT NO. 12: At the end of the bill 
(before the short title), insert the following: 

SEC. lll. None of the funds made avail-
able in this Act may be used to implement 

any sanction imposed by the United States 
on private commercial sales of agricultural 
commodities (as defined in section 402 of the 
Agricultural Trade Development and Assist-
ance Act of 1954) or medicine or medical sup-
plies (within the meaning of section 1705(c) 
of the Cuban Democracy Act of 1992) to Cuba 
(other than a sanction imposed pursuant to 
agreement with one or more other coun-
tries). 
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Senate 
The Senate met at 9:45 a.m. and was 

called to order by the Honorable ELIZA-
BETH DOLE, a Senator from the State of 
North Carolina. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Spirit of God, from generation to 

generation, people of faith speak of 
Your greatness. You sit enthroned in 
majesty. Your glory covers all the 
Earth. Thank You for the strength You 
give to all who love You and for the 
blessings You bestow upon America. 

Today, we join with our Jewish Sen-
ators and staff in celebrating Rosh Ha-
shanah, ‘‘the head of the year.’’ As we 
joyously recall the creation of the 
world, we ask that You would stir us to 
repentance and bring us into a closer 
relationship with You. 

Bless all of our Senators and their 
staffs. May their words and deeds 
honor You. Guide them in righteous 
paths that will keep our Nation strong. 
Equip them to conduct the work of 
freedom with justice and humility. 
Give them the contentment that comes 
from knowing and serving You. We 
pray in Your majestic Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable ELIZABETH DOLE led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, September 15, 2004. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable ELIZABETH DOLE, a 
Senator from the State of North Carolina, to 
perform the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mrs. DOLE thereupon assumed the 
Chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. FRIST. Madam President, I will 
be brief this morning because we will 
get started immediately with our busi-
ness for the day. Chairman STEVENS is 
having an Appropriations Committee 
markup, and we want to accommodate 
that important work today. We have 
made real progress on the appropria-
tions bills thus far, and we will con-
tinue to do so both in committee as 
well as here on the Senate floor. 

In a moment, we will begin the Mili-
tary Construction appropriations bill 
under the agreement that we reached 
last night. We expect that bill to take 
an hour or less this morning. I will be 
discussing with the Democratic leader-
ship a time for the vote on passage of 
that measure, and I will be able to 
make that announcement shortly. 

We will also be discussing other 
agreements relative to the appropria-
tions measures, and we hope to reach 
consent on several of those items 
today. 

f 

ORDER OF PROCEDURE 

Mr. FRIST. Madam President, I now 
ask unanimous consent that following 

the disposition of the Military Con-
struction appropriations bill today, the 
Senate proceed to a period of morning 
business, with the first 30 minutes 
under the control of the majority and 
the second 30 minutes under the con-
trol of the minority. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

ROSH HASHANAH 
Mr. FRIST. Madam President, as the 

Chaplain just mentioned, and as we all 
know, the Jewish new year, Rosh Ha-
shanah, is one of the holiest days of the 
year in the Jewish faith. For the Jew-
ish people, Rosh Hashanah marks the 
anniversary of the creation of the 
world. It is a day for contemplation 
and prayer—and, indeed, we just 
opened our proceedings today with 
prayer—to look forward to the year 
ahead and to reflect on past deeds and 
to ask for God’s forgiveness. 

So as so many prepare to celebrate 
their holy day, I think we should all 
take that opportunity to reflect on 
what this holiday represents to all of 
us, something we do every day and in a 
global sense, as we look at humanity 
broadly. 

f 

APPROPRIATIONS AND 
INTELLIGENCE REFORM 

Mr. FRIST. Madam President, I 
thank, again, the chairman and rank-
ing member—Senator THAD COCHRAN— 
for doing a tremendous job over the 
last week on the Homeland Security 
appropriations bill. It was a tremen-
dous accomplishment. As we set out 
our business before the Senate last 
week, before we adjourn, we will focus 
on the issues that are important to 
America—the safety and security of 
the American people. We are going to 
continue that shortly with the Mili-
tary Construction appropriations bill. 

We were able to take up and com-
plete Homeland Security. Right now as 
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we meet, we are looking at intelligence 
reform in this body through both the 
task force and through the Govern-
mental Affairs Committee as intel-
ligence reform applies to the executive 
branch. The leadership task force that 
is chaired by Senator MCCONNELL and 
Senator REID is meeting now and will 
be making some announcements later 
today. And the Governmental Affairs 
Committee, I know there is a press 
conference later today to update people 
with regard to the reform that is un-
derway. Not this week but the week 
after, the Senate we will be devoted to 
that reform. 

Let me close by thanking everyone 
for their hard work in completing the 
Homeland Security bill late last night. 
The specifics of the schedule for the 
next several days I will have more to 
say about later this morning. 

I yield the floor. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MILITARY CONSTRUCTION 
APPROPRIATIONS ACT, 2005 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to consideration of 
S. 2674, which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 2674) making appropriations for 

military construction, family housing, and 
base realignment and closure for the Depart-
ment of Defense for the fiscal year ending 
September 30, 2005, and for other purposes. 

AMENDMENTS NOS. 3660 AND 3661 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
managers’ amendments are agreed to. 

The amendments (Nos. 3660 and 3661) 
were agreed to, as follows: 

AMENDMENT NO. 3660 

(Purpose: To direct the Defense Department 
to assess the impacts on the military fam-
ily housing program if the family housing 
privatization limitation is not eliminated) 

At the appropriate place, insert the fol-
lowing: 

SEC. . (a) ASSESSMENT OF BUDGET AUTHOR-
ITY LIMITATION ON MILITARY HOUSING PRIVAT-
IZATION INITIATIVE.—(1) The Secretary of De-
fense shall assess the impacts on the mili-
tary family housing program of having the 
total value of contracts and investments un-
dertaken under the Military Housing Privat-
ization Initiative reach the limitation on 
budget authority for the initiative specified 
in section 2883(g) of Title 10, United States 
Code. 

(2) The assessment shall include: an esti-
mate of the appropriations and period of 
time necessary to provide the level and qual-
ity of housing contemplated under the Mili-
tary Housing Privatization Initiative in the 
event that limitation in 10 USC 2883(g) is not 
eliminated and the potential impact on mili-
tary families if the limitation is not elimi-
nated. 

(b) The Secretary of Defense shall, no later 
than December 31, 2004, provide to the con-
gressional defense communities a report of 
the assessment required by subparagraph (a). 

(c) MILITARY HOUSING PRIVATIZATION INI-
TIATIVE DEFINED.—In this section, the term 
‘‘military housing privatization initiative’’ 
means the programs and activities under-
taken under the alternative authority for 
the acquisition and improvement of military 
housing under subchapter IV of chapter 169 
of title 10, United States Code. 

AMENDMENT NO. 3661 
(Purpose: To make available additional 

funds for the Commission on Review of 
Overseas Military Facility Structure of the 
United States) 
At the appropriate place, insert the fol-

lowing: 
SEC. 131. Of the amount appropriated by 

this Act, $1,500,000 shall be available to the 
Commission on Review of Overseas Military 
Family Structure of the United States. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will be 1 hour of debate equally divided. 

The Senator from Texas. 
Mrs. HUTCHISON. Madam President, 

I yield such time as he needs to the dis-
tinguished chairman of the Homeland 
Security Appropriations Committee, 
who did such a wonderful job this week 
passing our Homeland Security appro-
priations bill that is going to fund 
homeland security for all of our coun-
try, after which I would like to reclaim 
the floor for the Military Construction 
Subcommittee report. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi. 

Mr. COCHRAN. Madam President, I 
thank the distinguished Senator from 
Texas for yielding briefly to me. 

I take this opportunity to thank the 
staff members who worked so hard on 
the appropriations subcommittee for 
homeland defense for helping ensure 
the passage of the bill and handling the 
bill in such a professionally competent 
way. They all reflected credit on the 
Senate by their professional way of 
handling their duties. It was because of 
their hard work that we successfully 
completed action on the bill last night. 
I commend them all. 

On our side of the aisle, Rebecca Da-
vies is the chief clerk of that sub-
committee. She is assisted ably by 
Carol Cribbs, Les Spivey, James Hayes, 
Kimberly Nelson, and Avery Forbes. 
The staff members who served on the 
minority side were equally professional 
and helpful in carrying out their du-
ties. 

I commend Senator BYRD for his co-
operation with our efforts to complete 
action on the bill. I especially thank 
Senator REID, the assistant leader, who 
was actively involved on the floor help-
ing to ensure the orderly flow of 
amendments. I am very grateful for his 
assistance as well. 

My good friend Senator TED STEVENS 
of Alaska was here when he was needed 
during the handling of that bill, and 
without his guidance and good judg-
ment on several occasions, we would 
not have successfully completed action 
on the bill last evening. 

But for all Senators who cooperated 
with us on time agreements and the 
like, I express my deepest appreciation 
and thank them. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Texas. 
Mrs. HUTCHISON. Madam President, 

I am very pleased to bring forward for 
the Senate’s consideration the fiscal 
year 2005 Military Construction appro-
priations bill. I am also pleased to be 
joined by the ranking member of the 
Military Construction Subcommittee, 
Senator FEINSTEIN from California. We 
have worked very closely on this bill. 
That has been our tradition. We have 
never had a problem with our Military 
Construction bill. Frankly, we have 
done some very important work and 
begun to help the Department of De-
fense shape the military for the future. 

Our bill provides, including $5.3 bil-
lion for military construction, $4.2 bil-
lion for military family housing; $166 
million for NATO infrastructure, and 
$246 million for base realignment and 
closure costs. 

Although the military construction 
needs continue to exceed resources 
available, I am very pleased that the 
bill provides a significant increase over 
last year’s funding. I believe the bill we 
have on the floor today attends both to 
the President’s most pressing priorities 
and to the concerns of Senators. 

Since September 11, 2001, we have 
made great demands on our military 
personnel as they have waged the glob-
al war on terror. The sacrifices have 
been widely shared, but the demands 
have been particularly acute for our 
Reserve components who have faced de-
ployments on a scale and for durations 
unprecedented in the post-World-War II 
era. Facilities support for the Guard 
and Reserve have traditionally failed 
to keep pace with need. 

I am pleased that this year the ad-
ministration increased the request for 
Reserve component funding by 68 per-
cent. Even this higher figure, however, 
is not adequate and the bill adds an ad-
ditional $194 million or 31 percent more 
for critically needed projects in the 
Guard and Reserve. We believe this bill 
does a very good job of providing the 
resources needed to accomplish our 
military mission. But nothing is so 
critical to the mission as the people 
who carry it out, particularly in a time 
in which so much is being asked of 
them. For that reason, we have paid 
particular attention to projects that 
enhance the quality of life of our mili-
tary members and their families. 

The bill provides over $1 billion for 
construction of new modern barracks, 
$188 million for design and construc-
tion of new hospital and medical facili-
ties, and $11 million for child develop-
ment centers to serve our military 
families. It also provides a 9-percent 
increase over last year for family hous-
ing construction operations and main-
tenance. 

Because we are concerned about the 
quality of life of our military families, 
I want to comment briefly on a provi-
sion that is addressed in our bill and is 
very important to meeting the needs in 
the future for military housing. In 1996, 
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Congress passed legislation to provide 
the Defense Department with author-
ity to enter into partnerships with pri-
vate entities for the acquisition and 
management of military family hous-
ing. Because the initiative was unprec-
edented, the budget authority for the 
program was capped at $850 million, 
pending an evaluation of the program’s 
success. The success has been striking. 

To date, the Department of Defense 
has awarded 34 privatization projects 
comprising 63,200 housing units. An-
other 63 projects involving 116,000 hous-
ing units in 37 States and the District 
of Columbia are pending. The program 
has accelerated significantly the elimi-
nation of inadequate housing for our 
Armed Forces and has placed thou-
sands of military families in better 
housing far sooner than would have 
been possible otherwise. Customer sat-
isfaction with privatized housing is ex-
tremely high, and the Defense Depart-
ment estimates the program will de-
crease long-term housing costs by 10 to 
15 percent due to more efficient main-
tenance. The Department expects to 
reach the statutory cap late this fall, 
and the cap must be raised or the pro-
gram would end. However, the Congres-
sional Budget Office has decided to 
change its methods for scoring the ad-
ditional authority, counting not just 
the annual appropriations required to 
fund the Government’s contribution to 
privatized housing but also all the esti-
mated benefits that accrue to the Gov-
ernment over time. 

Effectively, the CBO intends to score 
the additional authority to enter into 
partnerships as though there were no 
partnerships, and the Government was 
paying for all of the new housing itself 
and paying for it all this year. That ap-
proach, besides seriously overstating 
the Government’s expenditures for 
housing, negates any advantage of 
privatized housing over traditional 
military construction. 

Public-private partnerships are rel-
atively new, and we recognize CBO is 
struggling to account for them prop-
erly. We acknowledge the appeal of a 
theoretically comprehensive account-
ing of Federal financial activities. But 
the practical reality of CBO’s proposed 
approach will be prolonged substandard 
housing for tens of thousands of our 
military families, with not a dollar dif-
ference in the amount of money Gov-
ernment is spending. So we are not 
going to allow that to stand. 

I hope a sensible solution to this 
issue will prevail. We are going to con-
tinue to work with the Budget Com-
mittee, CBO, the Armed Services Com-
mittee, and in our own Military Con-
struction conference. In the meantime, 
there is an amendment that is now 
part of our package that will direct the 
Defense Department to assess the im-
pact on our military families if we fail 
to resolve this issue and, by doing so, 
put a marker down to address the issue 
in conference if it is not settled else-
where. 

Last year this bill differed from the 
administration’s request in only one 

significant way, and that was overseas 
construction. The administration was 
in the early stages of its global posture 
review and there were many uncertain-
ties about the future of the U.S. mili-
tary presence overseas. Today, the De-
partment’s vision is clearer. The De-
partment has made significant progress 
in thinking about the future of our 
overseas military facilities and, over 
the recess, began to publicly disclose 
some of that thinking. They have made 
a major step in the right direction. The 
Independent Overseas Basing Commis-
sion created by last year’s Military 
Construction Appropriations bill is up 
and running and has begun its assess-
ment of overseas infrastructure needs. 
The commission’s work will help in-
form our evaluation of our overseas 
construction requirements. 

I and my colleague, Senator FEIN-
STEIN, have visited numerous military 
installations all over the world. I know 
our colleagues have as well. I am cer-
tain they have found the same thing we 
have—that the needs at these installa-
tions almost always outstrip the re-
sources we are able to direct to them. 
Although most of the needs are eventu-
ally addressed, sometimes the urgency 
of the requirement isn’t fully appre-
ciated here in Washington, where the 
budget requests are being prepared. 

This bill provides funding for a num-
ber of projects which are badly needed 
at particular installations and are in 
the future years defense plan, but 
which were not included in this year’s 
budget request. All of them have been 
carefully screened by the military 
services to ensure that they meet ur-
gent military requirements; all are top 
priorities for installation commanders, 
and all have been authorized in the 
Senate version of the Defense author-
ization bill. A significant percentage of 
them support our Guard and Reserve 
forces, and I am pleased we were able 
to include them in this bill. They are a 
priority. 

The bill before the Senate was ap-
proved by the Committee on Appro-
priations on a unanimous vote of 29–0. 
I thank my ranking member, Senator 
FEINSTEIN, for her cooperation and 
counsel throughout this process, and 
compliment her staff, Christina Evans 
and B.G. Wright, who have worked so 
cooperatively with my staff in pre-
paring this bill. My staff, Dennis Ward 
and Sean Knowles, also have done a 
terrific job. They have traveled to the 
bases where we have requests to find 
out for themselves that these requests 
are needed and how we can best meet 
the needs of all of the military instal-
lations in our country and where our 
troops are based overseas. I so appre-
ciate their professionalism and sup-
port. 

I am pleased to offer the 2005 Mili-
tary Construction appropriations bill 
for the Senate’s consideration. 

I yield the floor to my colleague, 
Senator FEINSTEIN. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). The Sen-
ator from California is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
am pleased to join my chairman, Sen-
ator HUTCHISON, in recommending the 
2005 Military Construction appropria-
tions bill to the Senate. I thank her be-
cause it has been quite wonderful for 
me to work with her over the years. We 
have exchanged positions, ranking and 
chairman, on this subcommittee. I 
think we have always worked in a col-
legial and very productive way. Her 
leadership has been outstanding and I, 
for one, am very grateful. I also thank 
Senator STEVENS and Senator BYRD for 
their leadership and assistance in guid-
ing this bill through committee and to 
the floor. 

America’s men and women in uni-
form need all the support we can give 
them, so expeditious consideration of 
defense bills, such as this one, sends an 
important signal of support to our 
troops. I know both Senator HUTCHISON 
and I want to send that signal. 

The President’s budget request for 
MilCon was $9.55 billion. That was only 
2.5 percent over last year’s enacted 
level. But with the support of Chair-
man STEVENS and Senator INOUYE, the 
committee was able to add another $450 
million to meet the urgent construc-
tion needs of our active and reserve 
military bases. 

As Senator HUTCHISON indicated, one 
issue that dominated discussion in the 
2005 Military Construction program is 
the question of how to rescue the mili-
tary family housing privatization ini-
tiative from running out of budget au-
thority. I agree very much with my 
chairman. By accelerating the pace at 
which new family housing can be pro-
vided, the program has had a tremen-
dous impact on the quality of life for 
thousands of military families. The 
question is, what do we do now? This 
year, the subcommittee was faced with 
that dilemma because we will shortly 
be out of money. So as the chairman 
said, we hope the authorizing com-
mittee—the Budget Committee as well 
as the Armed Services Committee—can 
find a solution to this problem by the 
time this bill is in conference. 

Again this year, the subcommittee 
was faced with a still evolving proposal 
for realigning our overseas military 
force structure. I want to take a couple 
of minutes to discuss it because I think 
it is important. Last year, the Defense 
Department unveiled a preliminary 
plan for a major restructuring of forces 
in Europe and Korea, a plan that has 
now evolved into a wide-ranging global 
rebasing plan. The President publicly 
announced the plan last month, noting 
that 60,000 to 70,000 troops currently 
stationed overseas would return home 
over the next decade. Unfortunately, 
the administration offered few other 
details about the plan, and it appears 
some key basing decisions remain un-
resolved. This year’s budget request in-
cluded more than $700 million for over-
seas military construction. 

The planning and rebuilding of mili-
tary facilities is a complicated process, 
constrained by long lead times, and the 
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lack of a fully developed basing plan by 
the Department of Defense has ham-
pered the subcommittee’s ability to 
make prudent and informed decisions 
about overseas military construction. 

For this reason, several proposed 
overseas construction projects were de-
leted from the Senate bill pending a 
clearer understanding of how they 
might be affected by the global basing 
plan. 

It is clear the Department is con-
tinuing to fine-tune and adjust its 
global realignment plan. Although the 
President has announced plans to re-
align and significantly reduce the num-
ber of U.S. troops stationed overseas, 
the committee has received no requests 
from the Defense Department that 
would support moving forces back to 
the United States; nor has the Defense 
Department provided Congress with 
any cost estimate or timetable for its 
global restructuring plan. It is said 
that ‘‘the devil is in the details’’ and 
we do need those details. Only when 
the Defense Department provides Con-
gress with a comprehensive, well-rea-
soned plan will the committee have a 
sufficient understanding of the associ-
ated military construction require-
ments to proceed with confidence. 

Until the Defense Department com-
pletes its overseas basing review and 
presents a plan to Congress, projects 
supporting activities that may be sub-
ject to further change should remain 
on hold. I think we are both in agree-
ment on that. 

The Overseas Basing Commission 
that Senator HUTCHISON led, and I sup-
ported, was established last year. That, 
we hope, will provide some valuable in-
sights for Congress regarding this proc-
ess. We have given this matter great 
consideration, and I commend Senator 
HUTCHISON for laying out the position 
of the subcommittee so clearly and 
completely in the report accompanying 
our bill. I very much agree with that. 

I thank Chairman Hutchison and the 
members of the Appropriations staff, 
Dennis Ward and Sean Knowles, for 
their hard work on this bill. I also 
thank my Appropriations staff, Chris-
tina Evans and B. G. Wright, sitting to 
my left, and my personal staff, Michael 
Schiffer and Chris Thompson, who does 
our appropriations, for their contribu-
tions. 

The work of the Military Construc-
tion Subcommittee enhances our Na-
tion’s efforts to build quality facilities 
for our military men and women, and I 
urge my colleagues to approve this bill. 

Mr. President, I want the chairman 
to know that at the appropriate time, 
I would like to enter into a colloquy 
between Senator NELSON and myself, to 
which the chairman has agreed. 

Mrs. HUTCHISON. Mr. President, 
this would now be the appropriate time 
because I know of no speakers. 

Mrs. FEINSTEIN. There is one, and I 
would like to yield a few minutes to 
the Senator from Delaware, if I may, 
Senator CARPER. 

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. CARPER. Mr. President, I thank 
Senator FEINSTEIN for yielding to me 
at this time. I wish to express my ap-
preciation on behalf of everyone at 
Dover Air Force Base for project funds 
that are included in this bill. 

Is this an appropriate time for me to 
make that statement? 

Mrs. FEINSTEIN. Certainly. 
Mr. CARPER. I will proceed. Dover 

Air Force Base has been in existence a 
half century or more. The oldest con-
trol tower on any Air Force base in 
America, as far as I am aware, is at 
Dover Air Force Base. There has been a 
request for a number of years to try to 
replace that tower and put in new tech-
nology to provide better safety control 
of our aircraft on the Delmarva Penin-
sula. 

The committee sought to include 
that project last year and was unable 
to do so for the 2004 funding cycle. Sen-
ator FEINSTEIN has been terrific in 
making sure it was included in the 
funding for this year. I express my 
gratitude to her and to Senator 
HUTCHISON for that inclusion. 

The importance of airlift today is 
great. We have, as my colleagues know, 
operations in Iraq and Afghanistan, 
supporting our personnel in Nigeria, 
Haiti—all over the world. The impor-
tance of airlift is only going to grow in 
the years ahead because of the rede-
ployment of our forces, as we bring 
folks home and the need in the future 
to deploy them through airlift, and if 
we want to do it quickly, airlift is the 
key. Bases where we provide airlift 
today will only be more critical to our 
Nation’s military security. There are a 
lot of Air Force bases. I do not know of 
any base on the east coast that does 
more in terms of providing the lift for 
our men, women, troops, materiel, and 
equipment than Dover Air Force Base. 

Within a few weeks, we are going to 
be breaking ground at Dover Air Force 
Base for a new aerial port. This is a 
new huge modernized cargo warehouse 
through which equipment will move 
from ground transportation, truck and 
rail, onto aircraft to be shipped all 
around the world, and, in other cases, 
off the aircraft to the port, and distrib-
uted through this country. It is a huge 
project. It was funded in the 2004 budg-
et, and we break ground in a few days. 
We are excited about it. And we are fi-
nally seeing the oldest control tower in 
the Air Force being replaced by a mod-
ern, technologically current tower. 

There are 5,000 people who work at 
Dover Air Force Base. Many are fami-
lies. A lot of their loved ones are 
abroad. Today they are all over the 
world. Their housing is not especially 
good. I believe there is some money in 
this Military Construction bill to help 
us on the housing side as well. 

For all of that and for all the fami-
lies at Dover Air Force Base, for those 
of us who know how important the base 
is to our military readiness, we say our 
heartfelt thanks. 

Mrs. FEINSTEIN. Mr. President, be-
fore I yield back the remainder of my 

time, I would like to thank the Senator 
from Delaware for his comments. The 
control tower at Dover Air Force Base, 
which is I think about a $9 million ap-
propriation, was on their ask list in 
2004. Unfortunately, we could not do it, 
so we made it a high priority this year. 
I know both Senator HUTCHISON and I 
were really pleased to be able to do it. 

It is very nice for the Senator from 
Delaware to come to the floor to say 
thank you. Very few do that. It is ap-
preciated. I thank the Senator very 
much. 

Mr. CARPER. Mr. President, speak-
ing not only for myself, I know I speak 
for Senator BIDEN as well, for both of 
us. 

Mrs. FEINSTEIN. I thank the Sen-
ator. 

Mrs. HUTCHISON. Mr. President, be-
fore Senator FEINSTEIN yields the floor, 
in case she has anything else to say, I 
say to the Senator from Delaware that 
he was very persistent last year. We 
did everything to try to help him with 
that last component of the increase in 
the capacity for Dover. We were not 
able to do that last year. 

Senator FEINSTEIN did make it her 
highest priority this year. I want the 
Senators from Delaware to know that. 
I supported it fully, but we did remem-
ber that the Senator had pressed hard. 

Every one of us knows the great role 
that Dover Air Force Base plays in our 
military. They have one of the hardest 
jobs in all of our military, and that is 
the comforting of families when their 
loved ones are returned home, many 
times no longer alive in body but cer-
tainly in spirit. That is a huge job that 
is done beautifully at Dover. We appre-
ciate that. 

We have added to the capacity of 
Dover Air Force Base that has such an 
important place in our military facili-
ties throughout our whole country. We 
thank the Senator from Delaware for 
coming to the floor of the Senate to re-
emphasize that importance. I thank 
him very much. 

Mrs. FEINSTEIN. Mr. President, I 
believe I can yield back the remainder 
of our time. 

Mr. REID. Mr. President, before the 
Senator from California yields back 
her time, may I be recognized? 

Mrs. FEINSTEIN. Absolutely. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. I had some meetings this 

morning and was not planning on com-
ing to the Chamber, but walking 
through the Senate today took me 
back to when I went to law school. 

When I went to law school in a very 
large class at George Washington Uni-
versity, as I recall, we had two women 
in that very large class. When I took 
the bar in Nevada after having grad-
uated from law school, I think we had 
one woman who took the bar. 

It has been a while since I went to 
law school and took the bar but not 
that long, and the face of America has 
changed dramatically. Since I have 
come to the national legislature, the 
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face of the legislature has changed dra-
matically. The biggest change and I be-
lieve the most positive change that has 
taken place is women. Half the people 
going to law school today are now 
women. There are significantly larger 
numbers of women in the Congress 
than when I came here 22 years ago. 

When I first saw this Military Con-
struction Appropriations sub-
committee, this big important com-
mittee, being chaired by two women, I 
was so impressed I gave a little speech 
at that time. 

I cannot express my satisfaction of 
walking into this Chamber and seeing 
two women in charge of something as 
important as this Subcommittee on 
Appropriations. The legal profession—I 
have only picked that one area—and 
the second area I pick is the national 
legislature, are much better places as a 
result of women being involved, and 
there is no better example of that than 
these two wonderful human beings, the 
Senator from Texas and the Senator 
from California, who lead us on this 
committee. 

I hope people watching understand 
what a message this sends. It is said 
young girls are shunted aside because 
they do not have proclivities to go into 
science; let them do other things; let 
them become teachers and nurses— 
they have different kinds of minds. 
They are not scientists. 

One of the people I worked with, a 
brilliant man, told me women would 
never be able to be lawyers because 
their briefcases were too heavy. All of 
these old ideas are gone and these 
young girls who are hopefully watching 
or hear about this should focus on 
these two women who are leading us on 
this multibillion-dollar bill. 

I am so, I guess, enthralled with it. 
Walking into this Chamber and seeing 
these women lead this committee, I 
know—and I say this wherever I go, if 
I have the opportunity—we do much 
better work as a result of women be-
coming more a part of our legislative 
body. As far as I am concerned, there 
are no two better Senators than these 
two women who are on the Senate floor 
today directing what we should do in 
spending for our military construction 
throughout the world. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. FEINSTEIN. Mr. President, the 
Senator from Nevada appeared on the 
floor and said similar words a year ago. 
I never expected he would come back a 
second time and do that again. I had 
his words printed up and gave a copy to 
my chairman and put one copy in my 
memory book. What should not be so 
rare, but I guess is rare, is the fact that 
women can do this work, women can 
participate in the great public policy 
debates of our day, women can work 
together, they can be effective and I 
think the fact that that is now becom-
ing the given is important. 

The message Senator REID sent to 
young women who may be out there 
saying, could I do this job some day, is 

absolutely, yes, if they get an edu-
cation. 

The old proverbial myths that 
women cannot work together or women 
are jealous or women are this or 
women are that are not true. We are 
living examples of this, both Repub-
lican and Democratic women in the 
Senate. It is one of the great treats of 
our service that we are able to share, 
develop collegiality, be real profes-
sionals, and care about the people we 
represent. 

It is a great pleasure for me to hear 
and see the Senator from Nevada say-
ing these things, and also, as I said be-
fore, to be able to work with Senator 
HUTCHISON. We have become good 
friends in the process. We do not al-
ways agree, but that does not matter. 
The point is there is a basic integrity 
and a commitment to do the right 
thing for the people we represent and 
the people in the military. 

So I thank Senator REID and my 
thanks to my chairman. I yield the re-
mainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
thank Senator REID for his very kind 
words. It means a lot to Senator FEIN-
STEIN and myself that he would come 
to the floor and recognize the job we 
are doing. It is very thoughtful and we 
appreciate it very much. 

Once again, I think we have a good 
bill that has taken into consideration 
the priorities of our military, our ad-
ministration, and the Senators who all 
came together to put a bill on the floor 
that would address the needs in a fair 
and balanced way throughout our 
country, and I thank my colleague 
from California. We have a great work-
ing relationship, which shows in the 
bill because it passed unanimously out 
of the committee, and I think it will 
pass unanimously out of the Senate. 
Hopefully we can go forward to start 
the construction projects October 1, 
the beginning of fiscal year 2005. 

I yield back the remainder of my 
time. 
FLORIDA NATIONAL GUARD HURRICANE DAMAGE 

Mr. NELSON of Florida. Mr. Presi-
dent, would the Senators from Texas 
and California be willing to engage me 
in a colloquy? 

Mrs. HUTCHISON. I would be pleased 
to engage in a colloquy with the Sen-
ator from Florida. 

Mrs. FEINSTEIN. I would also be 
willing to engage in a colloquy with 
my friend from Florida. 

Mr. NELSON of Florida. Mr. Presi-
dent, I have come to the floor today to 
speak about the Florida National 
Guard and the damage to their critical 
facilities as a result of Hurricanes 
Charley and Frances. Although no ar-
mory or readiness center was lost to 
total destruction, there are many sig-
nificant problems to over thirty facili-
ties that need immediate attention. I 
am concerned that funds are made im-
mediately available to fix buildings to 
ensure that they are not exposed to 

further damage and that the Florida 
National Guard can return to its high 
readiness in their home stations. 

I have received the assurances of 
LTG Steve Blum, Chief of the National 
Guard Bureau, that the $5 million nec-
essary to make repairs to Florida’s ar-
mories is already available in contin-
gency accounts and will be released for 
obligation as soon as practical. Accord-
ingly, I will not seek additional funds 
in the military construction bill for 
this purpose. 

The Florida National Guard has per-
formed its State and Federal missions 
superbly over the last 2 years. At home 
and overseas the Florida National 
Guard has time and again been there 
for the people of the United States and 
Florida. We owe them our total support 
in the fastest possible repair of their 
facilities so that they can remain 
ready for all that we will continue to 
ask them to do in the days ahead. 

Mrs. HUTCHISON. I thank the Sen-
ator from Florida for bringing this 
issue to the attention of our committee 
and the Senate. Contingency funds 
exist to support the requirements of 
the Florida National Guard and I am 
confident they will have what they 
need when they need it. 

Mrs. FEINSTEIN. I also thank the 
Senator from Florida for bringing this 
to our attention. I appreciate his sharp 
attention to the needs of Florida in 
this time of crisis, his determined ef-
forts on behalf of their relief, and his 
unwavering support of the Florida Na-
tional Guard. 

Mr. NELSON of Florida. I thank the 
distinguished chairman and ranking 
member for their interest and I look 
forward to working with them on the 
range of issues that confront Florida in 
its recovery from these hurricanes. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on the engrossment and third read-
ing of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to the consideration of H.R. 4837, 
which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 4837) making appropriations 

for military construction, family housing, 
and base realignment and closure for the De-
partment of Defense for the fiscal year end-
ing September 30, 2005, and for other pur-
poses. 

The PRESIDING OFFICER. Under 
the previous order, the text of the Sen-
ate measure is substituted for the 
House bill. The question is on the en-
grossment of the amendment and the 
third reading of the bill. 

The bill was read the third time. 
f 

MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will be a pe-
riod for the transaction of morning 
business to be equally divided, with the 
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first 30 minutes under the control of 
the majority leader or his designee and 
the second 30 minutes under the con-
trol of the minority leader or his des-
ignee. 

Who yields time? 
Mrs. HUTCHISON. I suggest the ab-

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. VOINOVICH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONTINUING THE FIGHT AGAINST 
ANTI-SEMITISM 

Mr. VOINOVICH. Mr. President, I 
rise today to call attention to the dis-
turbing rise in anti-Semitism that the 
world has witnessed during the last 
several years. I believe it is important 
that Senator FRIST, Senator SANTORUM 
and others have come together to high-
light the urgent need to take action to 
combat this serious problem. 

As a public official and private cit-
izen, I have had the opportunity to 
visit the State of Israel on six separate 
occasions. I will never forget the time 
that I spent at Yad Vashem in Jeru-
salem in 1980, and on several other vis-
its. Nor will the images that I saw at 
the Diaspora Museum in Tel Aviv ever 
leave my mind. Those experiences 
truly brought home to me the horrors 
of the Holocaust, and the role that 
anti-Semitism played in leading to the 
Holocaust. I vowed that I would do ev-
erything in my power to prevent this 
from ever happening again. Quite 
frankly, as I have said before, this is 
something that I never thought I would 
see again in my lifetime. 

In May 2002, following a disturbing 
number of anti-Semitic incidents in 
Europe, I joined members of the Hel-
sinki Commission in a hearing to ex-
amine the rise of anti-Semitic violence 
in Europe. I was shocked by the reports 
that I heard. Today, the news is equal-
ly as disturbing. Even during the last 
month, we have seen numerous acts of 
anti-Semitism, which some of my col-
leagues will be referencing today. I will 
also name a few: 

In Paris, France, on August 14, 2004, 
anti-Semitic graffiti, including a sign 
saying ‘‘death to Jews’’ and a swastika, 
was found scrawled on a wall on the 
grounds of Notre Dame Cathedral; 

In Wellington, New Zealand, on Au-
gust 6, 2004, a Jewish chapel was de-
stroyed by fire and up to 90 Jewish 
headstones were pulled out of the 
ground and smashed at a cemetery, on 
the outskirts of the nation’s capital; 

In Calgary, Canada over the night of 
August 22, 2004, vandals sprayed swas-
tikas and anti-Semitic messages on a 
condominium complex a block from 
the Calgary Jewish Center; 

In the Czech Republic on August 10, 
2004 more than 80 tombstones were 
overturned at a Jewish cemetery; and 

In Birmingham, United Kingdom, 
during the night of August 22, 2004, 
sixty Jewish gravestones were de-
stroyed in a local cemetery. Commu-
nity officials reported that stickers 
with the logo of a Neo-Nazi group were 
found on some of the stones. 

It is also important to stress that we 
are not exempt here in the United 
States. At the end of March, the Anti- 
Defamation League released a report 
on anti-Semitic incidents that took 
place in the United States in 2003. In 
total, ADL counted more than 1,500 
acts of anti-Semitism here at home. 
According to their count, 25 of these 
incidents occurred in my own State. 

Last month, I met with a group of in-
dividuals in my home state to discuss 
concern with growing anti-Semitism. 
There was general consensus that this 
is, in fact, a problem in our own com-
munities. Our conversation under-
scored the need to do all that we can to 
make the fight against anti-Semitism 
a priority in the United States, just as 
we redouble our efforts to encourage 
other countries to take action. 

We should recognize positive efforts 
underway to promote tolerance and un-
derstanding, both at home and abroad. 
I am encouraged by action that is tak-
ing place in Ohio to work toward this 
end. For instance, last year, commu-
nity leaders in Cleveland came to-
gether to form an organization called 
‘‘Ishmael and Isaac.’’ This program 
brings together members of Ohio’s Jew-
ish and Muslim communities in an ef-
fort to raise money for the medical 
needs of Israelis and Palestinians. 

Other efforts to promote diversity 
and anti-bias education are critical if 
we are to succeed in creating more ac-
cepting and tolerant environments in 
cities and towns across the country. 
For instance, the Anti-Defamation 
League’s ‘‘A World of Difference Insti-
tute’’ provides hands-on training and 
education programs that are used to 
promote tolerance and counter mes-
sages of hate in schools and univer-
sities, as well as corporations and law 
enforcement agencies in 29 cities in the 
United States and 14 other countries. 
Such programs should continue, and 
they deserve our full support. 

We cannot be silent and stand on the 
sidelines as anti-Semitism festers at 
home and abroad. At sunset today, 
Jewish people across the world will 
begin the observance of Rosh Hasha-
nah, marking the beginning of a New 
Year. It is my sincere hope that in this 
new year, the United States and mem-
bers of the international community 
will make a renewed effort to stamp 
out anti-Semitism wherever it exists. 

In recent months, the United States 
has taken significant steps in the fight 
against anti-Semitism. In April, Sec-
retary of State Colin Powell traveled 
to Berlin for a conference of the Orga-
nization for Security and Cooperation 
in Europe—OSCE—dedicated to the 
fight against anti-Semitism. 

At that conference, 55 participating 
states of the OSCE pledged to take ac-

tion. During the conference, a strong 
declaration was agreed to, which out-
lines steps that will be taken to ad-
dress anti-Semitism. Mr. President, I 
ask unanimous consent that this be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Distinguished delegates, 
Let me sum up the proceedings of this Con-

ference in what I would like to call ‘‘Berlin 
Declaration’’. 

Based on consultations I conclude that 
OSCE participating States, 

Reaffirming the Universal Declaration on 
Human Rights, which proclaims that every-
one is entitled to all the rights and freedoms 
set forth therein, without distinction of any 
kind, such as race, religion or other status, 

Recalling that Article 18 of the Universal 
Declaration on Human Rights and Article 18 
of the International Covenant on Civil and 
Political Rights state that everyone has the 
right to freedom of thought, conscience and 
religion, 

Recalling also the decisions of the OSCE 
Ministerial Councils at Porto and 
Maastricht, as well as previous decisions and 
documents, and committing ourselves to in-
tensify efforts to combat anti-Semitism in 
all its manifestations and to promote and 
strengthen tolerance and non-discrimina-
tion, 

Recognizing that anti-Semitism, following 
its most devastating manifestation during 
the Holocaust, has assumed new forms and 
expressions, which, along with other forms of 
intolerance, pose a threat to democracy, the 
values of civilization and, therefore, to over-
all security in the OSCE region and beyond, 

Concerned in particular that this hostility 
toward Jews—as individuals or collectively— 
on racial, social, and/or religious grounds, 
has manifested itself in verbal and physical 
attacks and in the desecration of synagogues 
and cemeteries, 

1. Condemn without reserve all manifesta-
tions of anti-Semitism, and all other acts of 
intolerance, incitement, harassment or vio-
lence against persons or communities based 
on ethnic origin or religious belief, wherever 
they occur; 

2. Also condemn all attacks motivated by 
anti-Semitism or by any other forms of reli-
gious or racial hatred or intolerance, includ-
ing attacks against synagogues and other re-
ligious places, sites and shrines; 

3. Declare unambiguously that inter-
national developments or political issues, in-
cluding those in Israel or elsewhere in the 
Middle East, never justify anti-Semitism; 

In addition, I note that the Maastricht 
Ministerial Council in its Decision on Toler-
ance and Non-Discrimination, tasked the 
Permanent Council ‘‘to further discuss ways 
and means of increasing the efforts of the 
OSCE and the participating States for the 
promotion of tolerance and non-discrimina-
tion in all fields.’’In light of this Ministerial 
Decision, I welcome the April 22 Permanent 
Council Decision on Combating Anti-Semi-
tism and, in accordance with that Decision, 
incorporate it into this Declaration. 

1. The OSCE participating States commit 
to: 

Strive to ensure that their legal systems 
foster a safe environment free from anti-Se-
mitic harassment, violence or discrimination 
in all fields of life; 

Promote, a appropriate, educational pro-
grammers for combating anti-Semitism; 

Promote remembrance of and, as appro-
priate, education about the tragedy of the 
Holocaust, and the importance of respect for 
all ethnic and religious groups; 
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Combat hate crimes, which can be fuelled 

by racist, xenophobic and anti-Semitic Prop-
aganda in the media and on the Internet; 

Encourage and support international orga-
nization and NGO efforts in thee areas; 

Collect and maintain reliable information 
and statistics about anti-Semitic crimes, and 
other hate crimes, committed within their 
territory, report such information periodi-
cally to the OSCE Office for Democratic In-
stitutions and human Rights (ODIHR), and 
make this information available to the pub-
lic; 

Endeavour to provide the ODIHR with the 
appropriate resources to accomplish the 
tasks agreed upon in the Maastricht Ministe-
rial Decision on Tolerance and Non-Dis-
crimination; 

Work with the OSCE Parliamentary As-
sembly to determine appropriate ways to re-
view periodically the problem of anti-Semi-
tism; 

Encourage development of informal ex-
changes among experts in appropriate fora 
on best practices and experiences in law en-
forcement and education; 

2. To task the ODIHR to: 
Follow closely, in full co-operation with 

other OSCE institutions as well as the 
United Nations Committee on the Elimi-
nation of Racial Discrimination (UNCERD), 
the European Commission against Racism 
and Intolerance (ECRI), the European Moni-
toring Centre on Racism and Xenophobia 
(EUMC) and other relevant international in-
stitutions and NGOs, anti-Semitic incidents 
in the OSCE area making use of all reliable 
information available; 

Report its findings to the Permanent 
Council and to the Human Dimension Imple-
mentation Meeting and make these findings 
public. These reports should also be taken 
into account in deciding on priorities for the 
work of the OSCE in the area of intolerance; 
and 

Systematically collect and disseminate in-
formation throughout the OSCE area on best 
practices for preventing and responding to 
anti-Semitism and, if requested, offer advice 
to participating Stats in their efforts to 
fight anti-Semitism; 

This decision will be forwarded to he Min-
isterial Council for endorsement at its 
Twelfth Meeting. 

Mr. VOINOVICH. As this document 
makes clear, the OSCE, through its Of-
fice of Democratic Institutions and 
Human Rights—ODIHR, will for the 
first time monitor and report on acts 
of anti-Semitism. Moreover, the OSCE 
will keep track of positive steps coun-
tries are taking to address the prob-
lem. This will be high on the agenda at 
the OSCE Ministerial this December, 
and, next spring, Spain will host a 
meeting to follow-up on the specific 
recommendations made at the Berlin 
Conference, and to exercise oversight 
of the progress ODIHR is making in 
complying with the Berlin Declaration. 

I have encouraged Secretary Powell 
to ensure that the United States not 
only supports these efforts, but that we 
do all that we can to make certain that 
the OSCE has the resources necessary 
to effectively do the job that it has 
been called upon to do to monitor anti- 
Semitism. I have been assured by our 
Ambassador to the OSCE, Stephan 
Minikes, that the United States will in 
fact do all that it can to support the 
work of the OSCE in this regard. Am-
bassador Minikes has also assured me 
that the OSCE, with the help of the 

United States and other member coun-
tries, has the funding it needs to begin 
this crucial work. It is not enough to 
pass Declarations and to have tables. 
What we need to do is give the organi-
zation that is supposed to get the job 
done, the money and the resources. 

While I had hoped to attend the Ber-
lin Conference on anti-Semitism at the 
invitation of Secretary Powell, I was 
unable to be at this historic gathering 
due to pressing business here in the 
Senate. However, while the conference 
was underway, an article that I co-au-
thored with a leading member in the 
fight against anti-Semitism in the Ger-
man Bundestag, Professor Gert 
Weisskirchen, ran in the Washington 
Post. 

Mr. President, I ask unanimous con-
sent that this article, entitled ‘‘Halting 
the New Hatred,’’ be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Apr. 28, 2004] 
HALTING THE NEW HATRED 

Two years ago members of Congress and 
the German Bundestag launched a joint 
project that will come to fruition this week 
in Berlin. More than 500 representatives from 
the 55-nation Organization for Security and 
Cooperation in Europe (OSCE) are meeting 
to formulate an action plan to tackle the 
growing problem of anti-Semitism. 

Today anti-Semitism is no longer directed 
solely against Jews an individuals. ‘‘Israel, 
in effect, is emerging as the collective Jew 
among nations,’’ writes Mortimer B. 
Zuckerman in U.S. News & World report. The 
old conspiracy theories, prejudices and 
‘‘world domination’’ fantasies are emerging 
in new guises and are exploiting the conflict 
between Israelis and Palestinians. 

While the ‘‘old’’ anti-Semitism sought to 
stigmatize Jews as individual threats to 
local coexistence, the ‘‘new’’ anti-Semitism 
seeks to stigmatize Israel as a collective 
threat to global coexistence. At the core of 
the new anti-Semitism is the ‘‘Auschwitz 
Lie’’—that the Holocaust was invented as an 
excuse for Jews to converge on Palestine in 
order to oppress Arabs and conquer the 
world. 

In both its old and new forms, anti-Semi-
tism is merely an attempt to divert atten-
tion from the perpetrators’ motives for com-
mitting acts of violence and injustice. In 
fighting anti-Semitism we must turn our at-
tention toward strengthening peace and jus-
tice. The real battle against anti-Semitism 
lies ahead of us, and it will affect the founda-
tions of our democracies. 

Globalization is bringing ideas, cultures 
and lifestyles into contact—and sometimes 
conflict—with one another in new and un-
usual ways. Our task is to determine how our 
political systems can shape the outcome in a 
positive way. Will we be tolerant enough to 
create space for differences, and allow them 
to develop and flourish? Globalization means 
that we all have a shared fate. 

Anti-Semitism is a problem for every 
OSCE state, because it seeks to break down 
the pillars of our societies: rule of law, 
equality, decency, tolerance and faith. Its vi-
olence is felt by all, regardless of faith. Its 
most diabolical offspring is terrorism, a 
force that in its embrace of death tears down 
everything in its path. Its aim is to destroy 
all that is humane. 

In Berlin we will build on last year’s 
groundbreaking OSCE conference in Vienna, 

where governments expressed their willing-
ness to take action. In Berlin we must con-
centrate on specific steps to which govern-
ments and societies commit themselves: col-
lecting and analyzing data on hate crimes, 
training police and educating children for 
tolerance, and measuring the effectiveness of 
these steps. Rather than asking if we can af-
ford to take such steps, we should ask wheth-
er we can afford not to when the costs of in-
action are so great. 

We are not fighting anti-Semitism solely 
in order to protect Jewish people, although 
the safety of any one group is intrinsic to 
the safety of all. We are waging this battle 
because we want to ensure that we do not 
again sink into barbarity—and we will win 
this struggle. Democracy is stronger than 
hate. 

Mr. VOINOVICH. As we wrote then: 
We are not fighting anti-Semitism solely 

in order to protect Jewish people, although 
the safety of any one group is intrinsic to 
the safety of all. We are waging this battle 
because we want to ensure that we do not 
again sink into barbarity—and we will win 
this struggle. Democracy is stronger than 
hate. 

Today, I continue to repeat this mes-
sage. We cannot become complacent in 
the fight against anti-Semitism. There 
is too much at stake. 

I remain in close contact with the 
State Department to encourage our 
highest-ranking diplomats to make the 
fight against anti-Semitism a top pri-
ority in our bilateral relationships and 
interaction with international organi-
zations such as the OSCE, the Euro-
pean Union and the United Nations. 

At the end of last month, Under Sec-
retary of State for Political Affairs 
Marc Grossman sent me a letter, in 
which he outlined some of the positive 
steps that our Government is taking to 
combat anti-Semitism. This includes 
our work with the OSCE, as well as ef-
forts taken by United States Ambas-
sadors and other officials in countries 
throughout the world. This is a pri-
ority, now, for our Ambassadors all 
over the world. Mr. President, I ask 
unanimous consent that a copy of this 
letter be printed in the CONGRESSIONAL 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

UNDER SECRETARY OF STATE 
FOR POLITICAL AFFAIRS, 
Washington, August 24, 2004. 

Hon. GEORGE V. VOINOVICH, 
U.S. Senate. 

DEAR SENATOR VOINOVICH: This is to follow 
up our conversation concerning the Depart-
ment’s efforts to combat anti-Semitism. 

This Administration recognizes that anti- 
Semitism is a serious human rights problem 
and is strongly committed to fighting it. We 
are taking the following steps to combat 
anti-Semitism and related violence, using 
the range of tools at our disposal to advance 
human rights standards and norms. 

Reporting: Two annual reports (the ‘‘Inter-
national Religious Freedom Report’’ and the 
‘‘Country Reports on Human Rights Prac-
tices’’) describe in detail both the trend of 
anti-Semitism throughout the world as well 
as the specific anti-Semitism incidents that 
have occurred during the reporting period. 
The Department formally reports on anti- 
Semitism every six months. These reports 
are posted on embassy websites for public 
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dissemination. In our instructions for the 
2004 Country Report, we have made explicit 
the guidelines for reporting acts of violence 
against Jewish people and Jewish commu-
nity institutions. Embassies have supplied 
detailed information on the level of anti- 
Semitism in their host country. 

Demarches and Interventions: Our embas-
sies abroad regularly press host countries on 
combating anti-Semitism, particularly in 
Europe where anti-Semitism has increased 
significantly during the past few years. Our 
ambassadors are very involved in this effort. 
We also maintain close contact with the 
local Jewish communities. 

OSCE: The Department took the lead in 
convincing the OSCE to sponsor two con-
ferences on combating anti-Semitism (in Vi-
enna in June 2003, in Berlin in April 2004). 
Secretary Powell participated in the Berlin 
Conference. As a result of those conferences, 
the OSCE is implementing a process to mon-
itor and report in a consistent manner on 
anti-Semitism incidents within the OSCE re-
gion. 

These conferences were the first multilat-
eral gatherings devoted solely to this subject 
and also the first to deal with anti-Semitism 
as a human rights issue. They have substan-
tially increased awareness of this serious 
problem and the need to take strong steps to 
deal with it. 

The United States also supports a third 
anti-Semitism meeting, scheduled for 2005 in 
Spain, to assess implementation by member 
states of the OSCE commitments. 

Public Diplomacy: Department officers 
regularly address this issue in speeches to 
foreign audiences, the American public and 
in testimony before the Congress (see enclo-
sure). The issue of anti-Semitism was a core 
component of testimony before the Congress 
on several occasions in recent months. 

Holocaust Task Force: In 2003–2004, the 
United States chaired the Task Force for 
International Cooperation on Holocaust Edu-
cation, Remembrance and Research. This 
group now comprises 18 countries that pro-
mote understanding of the Holocaust as a 
means to prevent a recurrence of the hatred 
that resulted in that tragic event. 

Speaking Out: Our Chiefs of Mission in Eu-
rope and Eurasia are under specific instruc-
tions to be both vigilant and vocal in de-
nouncing anti-Semitism, and they do so. 

Multilateral Efforts: The United States has 
been successful in including anti-Semitism 
language in several resolutions of the United 
Nations Commission on Human Rights 
(UNCHR). We will continue to press for in-
clusion of such language at the UNCHR and 
elsewhere. 

I hope this overview of Department of 
State efforts to combat anti-Semitism is 
helpful to you. Please do not hesitate to con-
tact me if I can be of further assistance. We 
want to work closely with you to end anti- 
Semitism. 

Sincerely, 
MARC GROSSMAN. 

THE DEPARTMENT OF STATE AND COMBATING 
ANTI-SEMITISM 

The Department of State has been deeply 
involved in combating anti-Semitism. Policy 
level officials most frequently involved in 
our efforts to stem the tide of anti-Semitism 
include the Secretary, Deputy Secretary, 
Under Secretary for Political Affairs, the As-
sistant Secretary for European and Eurasian 
Affairs, the Assistant Secretary for Democ-
racy, Human Rights and Labor, the Special 
Envoy for Holocaust Issues and the Ambas-
sador-at Large for International Religious 
Freedom. 

These officials regularly testify before the 
Congress and make public speeches calling 

attention to anti-Semitism and the need to 
combat it. 

The Special Envoy for Holocaust Issues 
heads up the staff level work on this issue 
and coordinates closely with U.S. NGOs. He 
works particularly closely with the U.S. Am-
bassador to the OSCE who has represented 
the United States in the preparations for the 
separate OSCE conferences on anti-Semitism 
in Vienna in June 2003 and in Berlin in April 
2004. 

The Bureau of Democracy, Human Rights 
and Labor produces two annual reports 
(International Religious Freedom, Country 
Report on Human Rights Practices), both of 
which include extensive coverage of anti- 
Semitism and anti-Semitic incidents. 

Our ambassadors abroad and their staffs 
engage with host countries on this issue. 
Ambassadors have mentioned their concern 
about anti-Semitism in the host country 
during their initial meetings with the Prime 
Minister. Our ambassadors speak out force-
fully and meet with visiting representatives 
of American Jewish organizations to review 
anti-Semitism trends. 

Senior-level Department officials and offi-
cers travel from Washington to our posts in 
Europe and Eurasia. They meet with rep-
resentatives of Jewish communities to dis-
cuss their concerns first-hand and to dem-
onstrate Washington’s strong interest. 

The Vienna and Berlin OSCE conferences 
were largely the result of efforts by the 
United States to have the OSCE focus on 
anti-Semitism. Secretary Powell addressed 
the Berlin conference. 

The conferences and a decision by the De-
cember 2003 Ministerial Council led to the es-
tablishment of an OSCE program to monitor 
and report on anti-Semitic developments in 
the OSCE region. The Conferences also sen-
sitized all of the participants to the reality 
of the increased level of anti-Semitism in 
Europe in recent years and also generated 
considerable publicity on the issue. 

The Department of State also works as-
siduously to include this issue in resolutions 
of the United Nations and its subsidiary bod-
ies. In 2003, the U.S. delegation succeeded in 
getting language on anti-Semitism into the 
UN Commission on Human Rights resolution 
on the Elimination of All Forms of Religious 
Intolerance. In 2004, the Department of State 
again succeeded in getting mention of the 
issue in the resolution on the Elimination of 
All Forms of Religious Intolerance and also 
in the resolution on The Incompatibility be-
tween Democracy and Racism. 

Mr. VOINOVICH. Mr. President, the 
United States Government should be 
commended for the good work that is 
being done to raise awareness regard-
ing growing anti-Semitism, both at 
home and abroad. However, our work is 
not done. 

Earlier this year, I introduced Senate 
Bill 2292, the Global Anti-Semitism Re-
view Act of 2004. This legislation re-
quires the State Department to en-
hance its reporting on anti-Semitism 
worldwide. It requires the State De-
partment to submit to Congress a re-
port on anti-Semitism this November. 
This report must include detailed in-
formation for each country, including, 
first, a description of physical violence 
against or harassment of Jewish people 
or community institutions, such as 
schools, synagogues, or cemeteries, 
that occurred in that country, and, sec-
ond, the response of the government of 
that country to such attacks; 

What are they doing about that? 

Third, actions by the government of 
that country to enact and enforce laws 
relating to the protection of the right 
to religious freedom with respect to 
Jewish people; and finally, the efforts 
by that government to promote anti- 
bias and tolerance education. 

Following the report this November, 
my legislation requires enhanced re-
porting on anti-Semitism in two exist-
ing annual reports: the International 
Religious Freedom Report and the 
Human Rights Report. 

The Senate passed this critical legis-
lation with strong, bipartisan support 
on May 7, 2004. Twenty-four of my col-
leagues joined me as co-sponsors. This 
underscores the high priority that the 
United States Senate has given to the 
fight against anti-Semitism. 

It is my sincere hope that the House 
of Representatives will soon pass this 
legislation, so that we can see the 
President sign the Global Anti-Semi-
tism Review Act into law this year. We 
must do all that we can to move to-
ward the goal of zero-tolerance of anti- 
Semitism in the world today. The 
United States must be the leader. 

I want my colleagues to know that I 
made a vow back in 1982 that if the 
ugly head of anti-Semitism rose, I 
would do everything in my power to 
make sure that we cut it off. 

I want my colleagues to know this is 
a passion with me, and I hope it be-
comes a passion with them. It is impor-
tant to the world, and it is important 
to the United States of America. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. COLEMAN. Mr. President, let me 
start by thanking my colleague from 
Ohio for his passion and for his com-
mitment on this issue. As you know, 
my colleague from Ohio is very tena-
cious when he digs into something. It 
is easy in many ways, perhaps, for me 
to speak about anti-Semitism. I am of 
the Jewish faith. It is a very personal 
issue for me, but if we just talk about 
it, it is not enough. 

I have been through Yad Vashem, 
which is the museum on the Holocaust 
in Israel. And there is part of Yad 
Vashem that is dedicated to the right-
eous gentiles, those not of the Jewish 
faith who showed great courage and at 
times risked their lives and were out-
spoken in opposition to the Holocaust 
and helped the Jewish people and other 
victims of the Holocaust. 

I have a deep and profound respect 
for my colleague from Ohio for all that 
he has done. That passion is real. It is 
reflected in all he does, and it is great-
ly appreciated by all of us concerned 
about this issue. 

Mr. COLEMAN. Mr. President, over 
200 year ago, it was written: 

The condition upon which God hath given 
liberty to man is eternal vigilance; which 
condition if he break, servitude is at once 
the consequence of his crime and the punish-
ment of his guilt. 

Mr. Jefferson came up with the short 
version: Eternal vigilance is the price 
of liberty. 
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The message is clear and it is urgent. 

We need to be constantly on the look 
out for hatred of any kind. And like 
the spouting of a dangerous weed, we 
need to deal with it when it is small 
and before it grows. 

That is why a number of us have 
taken the floor to call attention to a 
disturbing rise in incidents of anti- 
Semitism. This is not a fringe expres-
sion of free speech. It is the leading 
edge of danger that has appeared all 
too often in the last 2,000 years of 
human history. 

One of the ironies of this subject lies 
in the word ‘‘anti-Semitic.’’ In common 
usage it means prejudice or bigotry 
against Jews. But when you look up 
the root word ‘‘Semite,’’ you see it re-
fers to members of the Jewish and Arab 
peoples. Strictly speaking to be ‘‘anti- 
Semitic’’ could mean expressing hatred 
of Arabs. 

That illustrates an important point. 
A statement of hatred against any 
group of people should be abhorred by 
freedom loving people from every 
group. Because hatred has a way of 
spreading and hurting people all 
around its intended target. 

As Dr. King wrote in his famous let-
ter from the Birmingham jail, ‘‘Injus-
tice anywhere is a threat to justice ev-
erywhere.’’ 

Six million Jews were killed in Eu-
rope during the Holocaust. We vowed 
we would never let it happen again. 

But the new millennium has brought 
to Europe a wave of anti-Semitism un-
like anything we have seen since the 
1930s. 

In France, which is home to Europe’s 
largest Jewish community—with about 
600,000—there have been and continue 
to be more anti-Semitic attacks than 
elsewhere in Europe. Just last month 
the Jewish cemetery in Lyon was 
spray-painted with swastikas, and 
other anti-Semitic symbols. In Paris 
this spring, a 12-year-old girl coming 
out of a Jewish school was attacked by 
two men who carved a swastika into 
her face. 

Excuses abound for the rise in Euro-
pean anti-Semitism: The changing de-
mography of Europe, as more Muslim 
immigrants arrive; anger about the re-
newed Intifada between Israel and the 
Palestinians; anti-Americanism or 
anti-globalism manifest as anti-Se-
mitic behavior; and a resurgence of 
Neo-Nazis and skinhead movements. 

At the end of the day, though, there 
is simply no excuse. Anti-Semitism 
takes many forms: defaming of Jewish 
cemeteries; arson of synagogues and 
Jewish schools; Holocaust denial or in-
adequate Holocaust education; biased 
media coverage; and graffiti that says 
‘‘Sharon=Hitler.’’ This comparison is 
not only grossly unfair to the Israeli 
Prime Minister, but more ominously 
minimizes what Hitler did and stood 
for. Ominously in this country, we 
have seen bumper stickers making 
similar comparisons with our Presi-
dent. 

The winning entry in the British Po-
litical Cartoon Society’s 2003 competi-

tion was a picture of Ariel Sharon eat-
ing the head of a Palestinian baby with 
a burning city in the background. 
‘‘What’s wrong,’’ reads the caption, 
‘‘you’ve never seen a politician kissing 
a baby?’’ 

This is not humor, this is hate. 
Some will say, ‘‘Surely a person can 

criticize the policies of the Israeli gov-
ernment without being an anti-Sem-
ite?’’ And the answer is of course, yes. 

But when criticism of Israel is so 
prevalent and one-sided, when fully 
one-third of votes at the U.N. General 
Assembly criticize Israel and Israel 
only, when a European public opinion 
poll finds Israel to be considered the 
top threat to world peace—ahead of 
North Korea or Iran, when a U.N. con-
ference in South Africa on racism de-
volves into a diatribe against Israel— 
and only Israel, when even non-violent 
responses by the government of Israel 
to defend its citizens against terrorism 
are disparaged, then you have a prob-
lem. 

Natan Sharansky—a great man for 
his advocacy for the Soviet Jews and 
today an Israeli government official— 
has talked about three ways to deter-
mine whether criticism of Israel rises 
to the level of anti-Semitism. He talks 
about three Ds: Demonization, double 
standards, and delegitimization: 

Demonization—when Israeli actions 
are blown so far out of proportion that 
the account paints Israel as the embod-
iment of all evil; 

Double Standards—when Israel is 
criticized soundly for things any other 
government would be viewed as justi-
fied in doing, like protecting its citi-
zens from terrorism; 

Deligitimization—a denial of Israel’s 
right to exist or the right of the Jewish 
people to aspire to live securely in a 
homeland. 

When European criticism of Israel is 
so one-sided and so filled with exag-
geration, it reflects a broader bias. And 
while this kind of criticism of Israel 
may not always equal anti-Semitism, 
it certainly creates an atmosphere that 
tolerates and breeds anti-Semitism. 

In recent years, Europe has seen a 
marked increase in anti-Semitism, but 
Europe is not alone. Anti-Semitism 
abounds in the Middle East. It abounds 
in the Nadrasas, the schools, that 
teach hate. We have our own problems 
here in the United States, particularly 
on our college campuses. And one of 
the deadliest acts of terror in South 
America remains the 1994 bombing of 
the AMIA Jewish Community Center in 
Argentina—a crime for which not one 
perpetrator has yet been brought to 
justice. 

The good news is that things in Eu-
rope have improved in the last year, 
and the key to that improvement is 
leadership. 

The Organization of Security and Co-
operation in Europe has held important 
conferences on anti-Semitism. My col-
league from Ohio has talked about 
that, introducing into the RECORD 
some of the evidence of the works 

which have drawn attention to anti- 
Semitism and those that have led to 
the identification of anti-Semitism as 
a specific human rights issue as well as 
a commitment to track anti-Semitic 
incidents in order to build a better un-
derstanding of the problem. 

French President Jacques Chirac, to 
his credit, has said when a Jew is at-
tacked in France, it is an attack on the 
whole of France. He is right, not just 
because it is so morally repugnant to 
target any one group for this kind of 
violence and hate but because Jews are 
the canary in the coal mine. Remem-
ber, Hitler was not satisfied to simply 
wipe out the Jews; he set his sights on 
the disabled, gypsies, Blacks, and oth-
ers. 

Let me reflect about the situation in 
the United States, particularly on our 
college campuses. College is supposed 
to be a place where young people are 
exposed to diverse experiences and 
other peoples. Tragically, anti-Semi-
tism in America has found a home on 
college campuses. There, anti-Semi-
tism at times is fashionable and politi-
cally correct. We can forget about di-
versity of opinion when it comes to 
Israel. 

On our campuses, anti-Semitism 
looks like virulently anti-Israel profes-
sors of Middle Eastern studies; harass-
ment of Jewish students; pro-Pales-
tinian rallies have crossed the line into 
anti-Semitism, with slogans like ‘‘Hit-
ler did not finish the job;’’ fliers around 
campuses depicting Palestinian chil-
dren slaughtered according to Jewish 
rites under American license; van-
dalism of Hillel buildings at Rutgers in 
September of this year, at UC Berkeley 
in the winter of 2002, at the University 
of Colorado in March of 2002 and again 
in September of that year. 

The poster behind me is of a photo-
graph taken at Cornell University: 
Weapons of mass destruction. Leader is 
a war criminal. U.N. resolution occu-
pies foreign countries, with a notation 
‘‘bomb Israel.’’ 

It crosses the line. This is not about 
free speech. This is about hate. This is 
not something we should see on college 
campuses, but we do, far too often. 
That is unfortunate. That is wrong. 

A professor at UC Berkeley presented 
the following course description for a 
poetry class: 

The brutal Israeli military occupation of 
Palestine [ongoing] since 1948, has system-
atically displaced, killed, and maimed mil-
lions of Palestinian people. And yet from 
under the brutal weight of occupation, Pal-
estinians have produced their own culture 
and poetry of resistance . . . This class takes 
as a starting point the right of Palestinians 
to fight for their own self-determination. 

That is for a poetry class. And the 
posting ends with the suggestion, 
‘‘Conservative thinkers are encouraged 
to seek other sections.’’ 

In 2001 to 2002, anti-Semitic incidents 
at college campuses increased to a wor-
risome 24 percent, according to the 
Stephen Roth Institute at Tel Aviv 
University. 

I read an account of a Berkeley stu-
dent, Micki Weinberg, who was walking 
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to campus September 12, 2001, the day 
after the horrific attacks on our Na-
tion. At the entrance to the campus 
there were huge sheets of blank paper 
spread out at an impromptu memorial 
for students, faculty, and others to 
write thoughts. He saw a message writ-
ten in big letters. Micki Weinberg set 
out to add his own thoughts, until he 
saw one message written in big letters: 
‘‘It’s the Jews, stupid.’’ 

In closing, I return to the idea that 
hatred against Jewish people is every-
one’s concern. I was in Israel a couple 
weeks ago. The vision that this Presi-
dent has and so many have had is 
Israel living side by side with a Pales-
tinian state, people free to live their 
lives and raise their families and grow 
up with the sense of safety and secu-
rity. That is what it is about. Safety 
and security is a prelude to peace and 
people living together, but the level of 
hatred, which in the end is a denial of 
the existence of Israel, simply goes too 
far. That level of hatred is spread 
throughout Europe. It has spread to 
college campuses. It is wrong. 

The Reverend Martin Niemoller was 
a Lutheran pastor living in Germany in 
the 1930s. His words should be taken to 
heart by all: 

First they came for the Communists, and I 
didn’t speak up, because I wasn’t a Com-
munist. Then they came for the Jews, and I 
didn’t speak up, because I wasn’t a Jew. 
Then they came for the Catholics, and I 
didn’t speak up, because I was a Protestant. 
Then they came for me, and by that time 
there was no one left to speak up for me. 

We have seen genocide in Europe. We 
have seen it in Rwanda. We are seeing 
it today in Sudan. We need to speak up 
against hatred wherever it rears its 
head because it literally threatens ev-
eryone. The question is, How do we get 
the hate genie back in the bottle? The 
genie is out. There is too much hatred. 
We see it all around us. We see it cer-
tainly in what we are seeing today 
with anti-Semitism. We are seeing it 
on the American political scene. We 
have to get the genie of hate back in 
the bottle. We can do it by educating. 
We can do it by strengthening our fam-
ilies. We can do it by strengthening our 
faith, by doing what we are doing 
today, speaking out on the floor in the 
hallowed Halls of this great institution 
and telling the people of this country 
and telling the people of this world 
that anti-Semitism is wrong, that we 
must do all in our power to speak out 
and make sure it stops. And when it 
does, the world will be a safer and bet-
ter place. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
Mr. SMITH. Mr. President, I am 

pleased to be in the Senate today with 
my colleague, NORM COLEMAN. NORM is 
one of my esteemed new colleagues and 
can speak with considerable insight on 
the issue of anti-Semitism, as he hails 
from the Jewish faith and genealogy. I 
honor him for being down here speak-
ing about an issue that has been a can-

cer in the human soul for a long time, 
and that is anti-Semitism. 

I learned at my mother’s knee to 
fight against bigotry and discrimina-
tion. I am not Jewish. I was born into 
the Mormon faith to Mormon parents 
who in our history knew something of 
persecution. In fact, many of my Jew-
ish families are surprised to learn that 
extermination orders have actually 
been ordered before, even before the po-
groms that have beset the tribes of 
Judah. They were once issued by a 
Governor of Missouri on the Mormon 
pioneers, and they set about extermi-
nating them and drove them literally 
from what was then the United States. 

So as a young boy, I had an interest 
in history. I would watch newsreels of 
what had recently happened in Ger-
many to the Jewish people. I had a par-
ticular sensitivity to that and, again, 
learned from my mother to befriend 
the children of Israel. 

But what besets the human heart in 
the form of anti-Semitism is ancient in 
its origin, even prophesied in Jewish 
history and Scripture. This morning, 
as I contemplated Rosh Hashanah, 
which is the new year, the beginning of 
the world in the Jewish calendar, I 
turn to a verse of Scripture that I re-
member reading many times through-
out my life, and that is in the 49th 
chapter of Genesis where the prophet 
Jacob is giving blessings to his twelve 
sons. We know the names of Abraham, 
Isaac, and Jacob, and Jacob had four 
wives. His first wife was Leah, and 
Leah bore him a number of sons, but 
one of them was named Judah. The 
blessing that Jacob gave to Judah is 
very instructive. He says: 

Judah, thou art he whom thy brethren 
shall praise: thy hand shall be in the neck of 
thine enemies; thy father’s children shall 
bow down before thee. 

Judah is a lion’s whelp: from the prey, my 
son, thou art gone up: he stooped down, he 
couched as a lion, and as an old lion; who 
shall rouse him up? 

The sceptre shall not depart from Judah, 
nor a lawgiver from between his feet, until 
Shiloh come; and unto him shall the gath-
ering of the people be. 

If you can break down that language, 
you will understand that Judah was a 
leader among the sons of Jacob, and in 
this patriarchal blessing he was given a 
leadership role, and he was to be, and 
his descendants, something of a thorn 
in the neck of his enemies. 

The Torah is full of promises, pre-
dictions, prophecies of the Diaspora, of 
the affliction of the Tribe of Judah. In-
deed, there are places in the Torah 
where it says that all nations will be 
turned against Israel. The question for 
us, as human beings and as Americans, 
is, do we turn against Israel? 

I have regarded it as one of the im-
portant cornerstones of American for-
eign policy, that since the Holocaust in 
the Second World War, the American 
Nation has stood by the Tribe of Judah 
in the form of the State of Israel, de-
fended its right to exist, and been an 
ally to it in its darkest days. 

The feelings of anti-Semitism in this 
world, they ebb and they flow. But I 

would suggest to you, and all listening, 
Mr. President, that anti-Semitism is 
something of a barometer of the human 
heart. And when we have those feel-
ings, we are on the wrong side. We need 
not have those feelings. We must not 
have those feelings because if too many 
Americans do, the American Nation 
will join other nations who turn on the 
State of Israel and the Tribe of Judah. 

So, for me, I guess you can discern 
from my remarks this is a principle of 
faith, it is a belief that I hold deeply, 
that part of my public service has, as a 
cornerstone, friendship to the Jewish 
people. So as I contemplate what is 
happening in the world today, as na-
tions turn against Israel again, I am 
determined to push back. And I am de-
termined to speak out against vicious 
lies that have been told for centuries 
against the Jewish people. I would like 
to share a few of them with you. 

I touched briefly upon the depravity 
of the Second World War, that resulted 
in the misery and death of 6 million 
Jews. Yet that spirit that led to such a 
policy exists in some places even still. 
Unfortunately, it exists in many of the 
lands of the Middle East. 

Let me give you a few examples. 
In November and December of 2002, 

Egypt aired on state television a series 
based on the forged and notorious anti- 
Semitic tract, the so-called ‘‘Protocols 
of the Elders of Zion.’’ The ‘‘Protocols 
of the Elders of Zion’’ is a fraudulent 
document that reported the alleged 
proceedings of a 19th century con-
ference of Jews during which they dis-
cussed plans to overthrow Christianity 
and control the world. It has been prov-
en a fraud time and again. Yet some 
governments of civilized nations con-
tinue to propagate this heinous lie. 

The Saudi Government daily news-
paper Al-Riyadh, in a March 2002 arti-
cle titled ‘‘The Jewish Holiday of 
Purim,’’ charged that Jews used the 
blood of non-Jewish youngsters in pre-
paring their pastries for the Purim hol-
iday. 

To be precise, the columnist writes: 
Before I go into the details, I would like to 

clarify that the Jews’ spilling human blood 
to prepare pastry for their holidays is a well- 
established fact, historically and legally, all 
throughout history. This was one of the 
main reasons for the persecution and exile 
that were their lot in Europe and Asia at 
various times. 

That is a hideous lie. Yet it is re-
ported in a newspaper in Saudi Arabia. 

Also reported in this same paper, Al- 
Riyadh, a Saudi Crown Prince re-
marked to a gathering of leading gov-
ernment officials and academics in 
Jeddah that ‘‘Zionists’’ and ‘‘followers 
of Satan’’ are to blame for recent ter-
rorist attacks in the kingdom of Saudi 
Arabia, in particular, a May 1 terrorist 
attack on foreign oil workers in the 
city of Yanbu that killed 6 people and 
injured 25. 

This was done by al-Qaida, not the 
Jews. Yet a Crown Prince of Saudi Ara-
bia felt to blame it on the Jews. Spe-
cifically, the Crown Prince said: ‘‘Zion-
ism is behind everything.’’ 
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Another issue, a journal titled ‘‘The 

Muslim Soldier,’’ which is published by 
the Religious Affairs Department of 
the Saudi Armed Forces, recently con-
tained an article claiming: 

The majority of revolutions, coups d’etat, 
and wars which have occurred in the world, 
those that are occurring, and those that will 
occur, are almost entirely the handiwork of 
the Jews. They turned to [these methods] in 
order to implement the injunctions of the 
fabricated Torah, the Talmud, and the ‘‘Pro-
tocols [of the Elders of Zion],’’ all of which 
command the destruction of all non-Jews in 
order to achieve their goal—namely, world 
domination. 

Again, these are disgusting lies that 
are propagated supposedly by Syria’s 
people. 

The author of an article in an Egyp-
tian Government daily titled ‘‘The Lie 
About the Burning of the Jews’’ de-
fended his piece on Egyptian television 
by saying: 

This article was scientific research, which 
relied on many European and American 
sources concerning this lie, one of the lies 
upon which the State of Israel was estab-
lished—the lie about the burning of the Jews 
in the Nazis’ ovens. 

I have been to those ovens. I have 
been to Auschwitz. I have seen the pic-
tures. I have seen the ashes. Any rep-
resentation like that must be refuted 
in places like this. 

And in Syria, according to the State 
Department’s 2003 International Reli-
gious Freedom Report, the: 

Government primarily cites tense rela-
tions with Israel as the reason for barring 
Jews from government employment and for 
exempting them from military service obli-
gations. 

Despite the fact that state-sponsored 
anti-Semitism is more prevalent in the 
Arab world, it unfortunately exists in 
other countries as well. In certain 
states of India, schools are required to 
use textbooks that condone Nazism, in-
cluding detailing its achievements and 
omitting any reference to Nazi exter-
mination policies or concentration 
camps. 

In Belarus, anti-Semitic literature is 
sold in government buildings and in 
stores directly connected with the 
Belarusian Orthodox Church. 

The fact that this kind of hatred ex-
ists in the hearts of some people is 
something that we unfortunately are 
unable to control. But what we can do, 
what we must do, is express our dis-
taste and indeed our revulsion that 
governments around the world feel it is 
appropriate to promote such hatred. 

At the G–8 summit in Sea Island, 
Georgia, this June, President Bush 
reached out to our allies to establish a 
Partnership with the Broader Middle 
East and North Africa in an effort to 
advance freedom, democracy, and pros-
perity in the region. I support the 
President’s approach for peace in the 
Middle East, and I believe it will only 
occur if the countries at stake are 
working together. 

So I ask, if governments are actively 
supporting anti-Semitism and even, at 
times, the destruction of the Jewish 

state, how will they be able to convince 
their populations that peaceful coexist-
ence with Israel is an appropriate 
course of action? How will they expect 
their children to live in harmony with 
their Jewish peers? How will they ever 
reconcile their malevolent views of the 
Jewish people? 

State-sponsored anti-Semitism 
around the world is a sinister fact with 
potentially devastating consequences. 
We must work tirelessly to highlight 
its insidious nature at every oppor-
tunity. And there are many friends in 
the Jewish community who ought to be 
thanked for their efforts to try to stem 
the tide of anti-Semitism: Specifically, 
Jess Hordes and Abe Foxman at the 
Anti-Defamation League for their work 
on this vital front as well as many of 
my colleagues here who stand in the 
Senate to bring attention to this issue. 

Anti-Semitism cannot take root un-
less it starts in our hearts individually. 
If it starts in our hearts individually, 
it goes to our homes, our neighbor-
hoods, our schools, and then it hits 
into our governments. That America 
never be one of those governments 
turned against Israel is my hope and 
my prayer. 

I yield the floor. 
Mr. BUNNING. Mr. President, as the 

Senate prepares to adjourn for the Jew-
ish holiday of Rosh Hashanah, I would 
like to address a recent rise in anti-Se-
mitic events abroad. 

In the 50 years since the atrocities 
committed against the Jewish people 
in Europe during World War II, we have 
seen other occasional incidents of anti- 
Semitism. While anti-Israelism and 
anti-Semitism are regrettably still 
commonplace in the Middle East, re-
cent events in France and Indonesia 
have shown us these feelings of intoler-
ance are on the rise internationally. 

Israel has a unique position in the 
modern world. Its cities and landmarks 
are sacred to Christian, Jewish, and 
Muslims cultures. And today, as 
throughout much of recorded history, 
it is a land struggling to find peace. 
Yet despite the conflicts of history and 
culture, Israel has had the courage to 
stand strong with the United States of 
America as an ally in the war on terror 
and a pillar of strength in an unstable 
region. 

Anti-Semitism, racism, and bigotry 
all serve to undermine the efforts of 
peace loving people throughout the 
world. These misguided prejudices are 
chains that hold us back from com-
promise and harmony. The people of 
America, Europe, the Middle East, and 
Southeast Asia should not accept the 
anti-Semitism that has become all too 
prevalent in the world. As we work to-
ward peace it is important that people 
from all nations approach inter-
national relations with an open mind. 

I am pleased that my colleagues in 
the Senate have brought attention to 
the growing problem of anti-Semitism 
in the world today. As several of our 
colleagues celebrate the Jewish New 
Year this coming week, let us all take 

the time to think about ways we can 
promote understanding and accept-
ance. 

The PRESIDING OFFICER. The mi-
nority leader. 

f 

ROSH HASHANAH 
Mr. DASCHLE. Mr. President, this 

evening, Jewish families and commu-
nities will come together to celebrate 
Rosh Hashanah, the Jewish New Year, 
and offer their prayers for a sweet and 
peaceful year ahead. 

Growing up in Aberdeen, my family 
was close to three Jewish families, the 
Franks, Feinsteins, and the Preds. 
They introduced me to the Rosh Ha-
shanah celebration. I have always re-
membered the warmth of their celebra-
tion as well as the generosity and 
friendship they offered to a young 
Catholic boy growing up in the neigh-
borhood. 

I wanted to take this opportunity to 
extend my wishes for a Shana Tova, a 
good year, to my friends in the Jewish 
community across the country and 
around the world. 

This year, Rosh Hashanah arrives at 
an auspicious anniversary. This month, 
we mark the 350th anniversary of the 
first Jewish settlement in America. 

In September of 1654, a small ship 
carrying 23 Jews from Brazil arrived at 
the southern tip of Manhattan. 

They had been told of a new land 
founded in the name of religious free-
dom. So this small group of settlers set 
out across the ocean to find a home 
where they could live in peace and fol-
low the tenets of their faith and the 
dictates of their conscience. 

As has been the case with so many 
immigrants of every faith, from every 
part of the world and every generation 
since, they found that home in Amer-
ica. 

Throughout the generations, the 
American Jewish community has been 
a leader in the effort to ensure that the 
fundamental American value of reli-
gious freedom is honored and pro-
tected. 

While the history of the American 
Jewish community offers this Rosh Ha-
shanah a special sweetness, the Jewish 
community and its friends welcome the 
High Holy Days with a certain anxiety, 
as well. 

While Israel has taken important 
steps toward increasing its own secu-
rity, Israeli families still live under the 
shadow of terrorism, and the Pales-
tinian Authority has yet to take con-
crete steps to end the violence. 

Just 2 weeks ago, two simultaneous 
attacks by Hamas suicide bombers 
took the lives of 16 Israelis. It came as 
a terrible reminder of the fear that 
continues to pervade the lives of 
Israelis. 

In addition, friends of Israel have 
also watched with growing concern as 
Iran, which is sworn to the destruction 
of the Jewish state, takes steps toward 
becoming a nuclear power. 

The instability in Iraq, if not brought 
under control, may one day threaten 
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the stability of that entire region, in-
cluding Israel. 

At the same time, Jews throughout 
the world have watched as the terrible 
specter of anti-Semitism re-emerges in 
Europe. Jewish cemeteries have been 
vandalized. Synagogues and Jewish 
schools have been the targets of ter-
rorism. School children have been at-
tacked for no other reason than they 
were identified as Jews. 

At the recent Berlin Conference on 
Anti-Semitism held by the Organiza-
tion for Security and Cooperation in 
Europe, Elie Wiesel expressed the 
shock and surprise shared by many of 
us who hoped that Europe could not so 
soon forget the history and lessons of 
the Holocaust. 

‘‘Had any pessimist told me,’’ Wiesel 
said, ‘‘that in my lifetime, I would hear 
stories of Jews in Berlin or Paris being 
advised by friends not to wear a [skull-
cap] in the street so as not to attract 
hostility and peril, I would not have 
believed it. But it now has become re-
ality.’’ 

Wiesel concluded by warning the con-
ferees that ‘‘the history of Nazism 
teaches us that hatred is like cancer. It 
often grows underground, and when de-
tected it is too late. If unchecked im-
mediately, it will invade its natural 
surroundings. What began in the mind 
will destroy the brain. Then the 
heart.’’ 

The OSCE’s Berlin Declaration, call-
ing for a coordinated, international re-
sponse against the crimes of anti-Semi-
tism and racism, was an important 
step forward for Europe and the world. 
But its words must be backed with real 
action and commitment. 

It is not enough to speak out against 
racist attacks. Wherever the crime of 
anti-Semitism is committed, the world 
has a shared responsibility to ensure 
the perpetrators are punished. 

Therefore, I have asked the U.S. 
Commission on International Religious 
Freedom to follow through on each of 
the recommendations of the Berlin 
Declaration. 

In addition, later today Senator 
DODD and I will send a letter to the 
Commission calling on it to investigate 
why 10 years after the bombing of the 
Jewish Community Center in Buenos 
Aires, none of the terrorists respon-
sible have been brought to justice. 

The United States must make a clear 
statement. If you wish to be a member 
of the family of nations, you cannot 
turn a blind eye to the violence of anti- 
Semitism and racism. 

We are all bound by a common obli-
gation to fight for justice and to fight 
for peace. And in a way, Rosh Hasha-
nah can serve as a reminder of these 
shared responsibilities. 

This year also represents another an-
niversary celebrated by Americans and 
the American Jewish community in 
particular. 2004 marks the centennial 
of the birth of one of America’s great-
est writers and storytellers, Isaac 
Bashevis Singer. 

In a story entitled, ‘‘Joy,’’ Singer 
tells of a Rabbi from a small Russian 

village who suffers the loss of each of 
his six children. His faith is shaken, 
and he turns his back on his tradition 
and community. On the eve of Rosh 
Hashana, he sees a vision of his young-
est daughter who had died many years 
earlier, and his faith is restored. He im-
mediately goes to the synagogue and 
asks to speak. Because of the lunar cal-
endar, Rosh Hashana always coincides 
with the new moon. So he asks, what is 
the meaning of the fact that ‘‘the moon 
is obscured on Rosh Hashanah?’’ 

The answer, he says, is that ‘‘on Rosh 
Hashana one prays for life, and life 
means free choice, and freedom is mys-
tery. . . . If hell and paradise were in 
the middle of the marketplace, every-
one would be a saint. 

‘‘Of all the blessings bestowed on 
man, the greatest lies in the fact that 
God’s face is hidden from him. 

‘‘Men are the children of the Al-
mighty, and He plays hide and seek 
with them. He hides His face, and the 
children seek Him, while they have 
faith that He exists.’’ 

In a way, the search that Singer 
speaks of connects us all. Individually 
and as a nation we try to find the wis-
dom and the courage to do what is 
right, and to extend justice here at 
home and throughout the world. 

The way may not always be clear. 
But alongside our friends in the Jewish 
community, this Rosh Hashana we can 
recommit ourselves to creating a world 
where no one, anywhere in the world, 
suffers the kind of persecution and vio-
lence that led that small band of Jew-
ish settlers to flee half way across the 
world more than 350 years ago. The 
memory of their voyage and the begin-
ning of Rosh Hashana remind us of this 
historic aspect of our Nation’s role in 
the world, and call us back to our duty. 

f 

VIOLENCE AGAINST WOMEN ACT 

Mr. DASCHLE. Mr. President, today 
marks the 10th anniversary of the Vio-
lence Against Women Act. We are also 
coming up on the 2nd anniversary of 
the loss of two champions of the fight 
to end domestic violence. 

Senator Paul Wellstone was a key 
leader in the bipartisan effort to pass 
the Violence Against Women Act. And, 
as she was in every great cause he took 
on, Sheila Wellstone was Paul’s indis-
pensable partner. Paul and Sheila’s 
commitment to ending domestic vio-
lence continues today through the 
work of Wellstone Action and the Shei-
la Wellstone Institute. This morning, 
Paul and Sheila’s work was recalled at 
a gathering here in the Capitol of peo-
ple who are working to protect Amer-
ica’s families from domestic violence. 
We applaud them. 

Much good has come about because of 
the Violence Against Women Act. 
There are more domestic abuse hot-
lines today than there were 10 years 
ago, and more shelters. There are more 
doctors, nurses, therapists, teachers, 
police officers, judges and others today 
who recognize the signs of domestic vi-

olence, and know how to help if they 
see those signs. We have made 
progress. But there is more we need to 
do. 

Each year, more than 1 million 
women in America are victims of do-
mestic violence, and more than 3 mil-
lion American children witness domes-
tic violence every year. Protecting the 
victims of domestic violence is essen-
tial but it is not enough. Next year, 
when Congress reauthorizes the Vio-
lence Against Women Act, we need to 
do more to prevent domestic violence, 
and to help the children who witness 
such violence. It’s the only way we will 
ever break the cycle of violence. 

In South Dakota, in Rapid City and 
on the Pine Ridge Reservation, a non-
profit organization called Sacred Circle 
is helping to break the cycle of vio-
lence by providing domestic violence 
prevention and intervention services. 
There are similar organizations doing 
good work in communities all across 
America—native and non-native, rich 
and poor. 

On this 10th anniversary of the Vio-
lence Against Women Act, we thank 
those organizations for the life-saving 
work they are doing. We acknowledge 
the victims and survivors of domestic 
violence. And let us also vow to do 
even more to finally break the cycle of 
domestic violence. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts is recognized. 
f 

ROSH HASHANAH AND HOPE 

Mr. KENNEDY. Mr. President, it is 
entirely appropriate that the Senate 
pause today at the celebration of Rosh 
Hashanah. This, the people’s body—the 
House of Representatives and the Sen-
ate—demonstrate their great respect 
for a very important Jewish holiday 
that symbolizes so much that is impor-
tant not only in terms of their faith, 
but also underlies a very important 
value and spirit of this country, and 
that is the spirit of hope and optimism, 
portrayed by the dipping of apples into 
honey, symbolizing that one is going to 
have a better, more hopeful, and sweet-
er year. It is a message of hope, and it 
reminds us of a long tradition that 
hope is deeply rooted in a spiritual set-
ting. It is entirely appropriate for us as 
a nation as well to share that sense 
with our Jewish friends, and also draw 
lessons from that very special occa-
sion. 

So I pay tribute to all of our friends 
who are celebrating this spiritual holi-
day today and thank them again for re-
minding us as a nation and reminding 
the world of that extraordinary spirit, 
which is reflected in that tradition and 
which is symbolized today in Israel in 
its continued struggle for existence and 
for religious liberty. 

Mr. President, I speak today about 
this issue of hope, and where it is and 
where it is not in terms of our own so-
ciety, and what I think we should be 
attempting to do about it. 
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I believe we ought to take a look at 

what is being represented to the Amer-
ican people, particularly on the issues 
of the economy. Under our constitu-
tional system, we are in a period where 
we will be making judgments as to the 
course we are charting for the future. I 
believe, on the one hand, that we do 
have a road toward hope, particularly 
for working families. I think the last 3 
years has been a road of burden and a 
quaky road for hard-working Ameri-
cans. 

I review the record for the Senate 
again and for the American people as 
we are looking forward to these next 6 
or 7 weeks and making judgments and 
decisions about the direction that we 
should follow. I don’t think it is any-
where clearer than in the state of our 
economy and what has happened to av-
erage working Americans in our Na-
tion. There has been an economic 
squeeze that has resulted in American 
families working harder, working 
longer, and falling further and further 
behind. It doesn’t have to be this way. 

We have seen at other times when we 
have had Presidential leadership, 
where we have had the strong, expand-
ing, and growing economy, with eco-
nomic growth and price stability, and 
the reduction of unemployment. We 
have seen it in most recent times under 
President Clinton. We saw it in the 
early 1960s under President Kennedy 
prior to the time of the Vietnam war 
buildup in the latter part of the 1960s. 

Really, the issues of economic 
growth, price stability, and economic 
expansion is directly related to Presi-
dential leadership. What is happening 
to the middle class today is an extraor-
dinary set of pressures on working 
Americans that is giving them an ex-
traordinary squeeze in terms of their 
sense of hope and optimism in terms of 
the future. I have reviewed, in the 
course of my discussions yesterday, 
what is happening in terms of the 
health care crisis—the fact that pre-
miums in the area of Medicare have in-
creased fivefold, five times the increase 
that seniors are receiving in their So-
cial Security from their COLA bene-
fits. As a result, the pressure is going 
onto our seniors. But if we look at this 
chart, which is a reflection of the last 
year, we will find that health insurance 
premiums—this is as of July 2004. We 
have also seen in the last month that 
this figure is 11.2 percent for employee- 
provided coverage. But in this year, 
private health insurance premiums 
have gone up 8.5 percent; the cost of 
tuition this year is up 14.6 percent; 
housing is up 7.7 percent; and what has 
happened to wages of workers in real 
terms is that they are down .9 percent. 

Workers are working longer, families 
are working harder. Nonetheless, when 
you take the indicators, they need the 
health insurance. And more often than 
not, they have children they are trying 
to educate, and they are finding college 
tuition going up and the cost of hous-
ing is increasing, but their wages are 
not. 

Yet we hear time and again that the 
economy is getting stronger and the 
economy is getting better. The Presi-
dent says that time and again. He said 
it just this last week. If you look at 
this, he said: 

The economy of ours is strong and it’s get-
ting stronger. 

He said that on September 13 in Mus-
kegon, MI. Since Bush took office, we 
have seen 250,000 jobs lost in Michigan, 
and 80,000 jobs lost in Colorado. This 
idea about the economy getting strong-
er has been repeated time and again 
over the course of this last year. 

The President said there would be 
tax cuts for the middle class and then 
gave the tax cuts to the wealthy. He 
said those tax cuts were for economic 
stimulus, but we know if the President 
had spent the $700 billion on programs 
such as unemployment insurance, tax 
cuts for low-wage workers who really 
need it, instead of giving the $700 bil-
lion in tax breaks to the wealthy, 2 
million more Americans would be em-
ployed today, and economic growth 
would have been twice as fast. 

You cannot believe this administra-
tion on the economy, and you cannot 
trust them to do the right thing for the 
middle class. Middle-class working 
families are being squeezed in every di-
rection by the Bush economy. And the 
ability of American families to live the 
American dream is increasingly out of 
reach with each passing year as they 
find it harder and harder to earn a liv-
ing, pay a mortgage, pay rent, pay 
their medical bills, their food and en-
ergy bills, and still send their sons and 
daughters to college. 

Yet we keep hearing only happy talk 
from the administration. As I men-
tioned, in Muskegon, MI, the President 
praised the economy: This economy of 
ours is strong and getting stronger. 
But still we have seen the loss of jobs. 
Michigan is one of 44 States that has 
higher unemployment today than when 
the recession began. 

A week and a half ago at the Repub-
lican convention, the President said: 
We have seen a shaken economy rise to 
its feet. Our economy is growing again, 
creating jobs. Nothing will hold us 
back. But since the President took of-
fice, the overall number of jobs in the 
economy has fallen by 900,000. Since 
many of the new jobs created are in the 
public sector, the private sector is 
down even more, 1.7 million jobs, and 
manufacturing has been especially 
hard hit, 2.7 million jobs. President 
Bush has the worst job record of any 
administration since the Great Depres-
sion. 

Vice President CHENEY has a novel 
approach to the economy. He said the 
lackluster economic indicators do not 
reflect reality because they do not in-
clude the hundreds of thousands who 
make money selling on e-Bay. That is 
a source that did not even exist 10 
years ago. CHENEY told an audience in 
Cincinnati last week that 400,000 people 
make some money trading on e-Bay. 

First the Bush administration tried 
to count hamburger flippers as manu-

facturing jobs. Now they want to call 
e-Bay traders an economic indicator. 
No wonder the Vice President told a 
crowd of workers in New Hampshire 
last week: We think we are on the right 
track and we are headed in the right 
direction. 

Tell that to the more than 8 million 
Americans who are currently unem-
ployed, and tell that to the 1.6 million 
long-term unemployed who have been 
out of work more than 6 months, more 
than double when the President took 
office. 

We have to look at these employment 
figures and what has happened over the 
recent year. This chart shows the job 
growth of this President, which is the 
worst since World War II. These are the 
total job recoveries. This blue line is 
before 1991. This green line is an indi-
cator of what happened with job 
growth from 1991 to 1993, and the red 
line is the current recovery. This is all 
from the Bureau of Economic Analysis. 
These are all solid figures. The fact is, 
we are growing in employment at a 
slower rate. 

Let’s just take the total number of 
jobs in our country in the private sec-
tor. In January 2001, there were 
111,609,000 jobs. As of August 2004, 1.7 
million jobs have been lost from 2001 to 
2004, and yet we have this administra-
tion saying the economy is strong, the 
economy has never been better, the 
economy is getting stronger. 

What planet is this President living 
on? 

Let’s look at what has happened in 
terms of the jobs that have been cre-
ated. Let’s look at what the pay was 
for the jobs that have been replaced. 

Mr. President, $51,270 is the average 
pay for industries that are losing jobs. 
The new jobs, those in growing indus-
tries, pay 41 percent less. So here we 
have a record that is indefensible in 
terms of the number of jobs that are 
out there in the private sector, in par-
ticular, and then when we look at what 
the salaries are for people who are 
working, we find out they are getting 
paid less when health care costs are 
going through the roof, tuition is going 
through the roof, and rent is going 
through the roof. 

What does this mean in real terms? 
What is happening to American fami-
lies? What with all of these statements 
that are being made by this President 
and the Vice President out on the cam-
paign trail, let’s just look at what has 
been happening in our country over the 
last 3 years. 

There are 13 million children hungry 
or on the verge of hunger, 8 million 
Americans unemployed, and nearly 3 
million have lost unemployment bene-
fits since the Republicans ended the 
program with $20 billion in surplus in 
the unemployment compensation fund 
that these workers paid into. 

Do you hear me? These workers paid 
into that fund, and this administration 
is denying them the ability to draw on 
it. That is the 3 million who have lost 
unemployment benefits and, oh, yes, 
the economy is getting better. 
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We have 7 million low-wage workers 

who have been waiting 7 years for an 
increase in the minimum wage—7 
years. I noted last night when I was 
watching the news that the House of 
Representatives, under the Republican 
leadership, just voted itself another 
pay increase, the seventh pay increase 
since the last time we increased the 
minimum wage—seven pay increases. 

We cannot even get an up-or-down 
vote on minimum wage because of the 
Republican leadership in the Senate of 
the United States and because of the 
Republican President. It has only been 
in the last few years that this has be-
come a partisan issue. President Nixon 
voted for an increase in the minimum 
wage. President Bush 1 voted for an in-
crease in the minimum wage. President 
Reagan voted for an increase in the 
minimum wage. But not President 
Bush 2. No, no, we are not going to per-
mit an increase in the minimum wage. 
We are going to give tax breaks to 
wealthy individuals but nothing in 
terms of an increase in the minimum 
wage. 

And 6 million workers have lost over-
time protections, and in spite of the 
fact that a bipartisan coalition in the 
House of Representatives and the Sen-
ate of the United States rejected that 
policy, they still have gone forward 
with it. This chart shows the votes on 
overtime protection. The Senate voted 
September 10, 2003, to reject the re-
strictions on overtime advanced by the 
administration. The House voted on 
October 2, 2003, 221 to 203. The Senate 
voted May 4, 2004, 52 to 47. The Senate 
voted on May 4, 99 to 0. The House 
voted on September 9, 2004, 223 to 193. 
The House of Representatives in a bi-
partisan vote and the Senate in a bi-
partisan vote said no, and still they are 
going ahead. And the President says 
they are the friends of working fami-
lies? 

We heard the administration trying 
to defend this overtime restriction that 
it has been long overdue and it will 
provide greater relief for lower income 
working families; they will have great-
er stability in their pay increases, and 
this is a simplification of the rules. Al-
ways look out when you hear that kind 
of chatter. Always look a little behind 
the rationale for taking such policy. 

Look at this: 
The National Restaurant Association re-

quests that the Department of Labor include 
chefs under the creative professional cat-
egory as well as the learned professional cat-
egory. . . . 

That was from a National Restaurant 
Association letter to the Department 
of Labor. Here we have the National 
Restaurant Association urging the ad-
ministration to restrict the coverage of 
overtime in terms of those who are 
working in the kitchen. 

The Department concludes to the extent a 
chef has primary duty of work requiring in-
vention, imagination, originality or talent, 
such chef may be considered an exempt cre-
ative professional. 

Here is the association asking the ad-
ministration to restrict overtime, and 

guess what. It is just what the adminis-
tration did. 

The list goes on. We have other 
charts that indicate for other indus-
tries as well. That is illustrative. We 
have 4.3 million more Americans living 
in poverty. 

There are 800,000 more children living 
in poverty today than 2001, 4.3 million 
more Americans in total living in pov-
erty. They are against any increase in 
the minimum wage, cutting back on 
the unemployment compensation that 
could help these families transition, 
pay their mortgages, pay their bills. 
No, we are cutting that out. These are 
hard-working Americans who paid in. 
No, they are not going to get that. 
That is what they have done. But, no, 
the economy is strong and getting 
stronger. Yet there are 4.3 million 
more Americans who are living in pov-
erty, 800,000 of them children. 

I have given the example of what was 
happening for individual jobs, for con-
tracting industries and expanding in-
dustries, the disparity in payment in 
the new jobs. This also affects the 
household income because we know 
now that many more women are work-
ing and they are participating in the 
market, too. So is it not fair to say, let 
us look at what has happened in house-
hold income? 

Remember the first chart that 
showed health care going up through 
the roof, that showed tuition going up 
through the roof, that showed rent or 
housing going up through the roof? 
This is what has happened now. In the 
year 2000, median household income in 
the United States was $44,853. The me-
dian income in 2004 is $43,318. It is a 
drop of $1,500 for average working fami-
lies in America. That is last year, and 
this year it goes down even further. 
And everything is fine for working 
families, for middle-income families? 

The same administration, again, is 
against increases in minimum wage, 
unemployment, and against overtime. 
This is what results. They are shipping 
jobs overseas, and they support a Tax 
Code that the administration knows 
has loopholes which they refuse to 
close down. This is what is happening. 

Let me give a couple of other indica-
tors of what is happening to middle-in-
come families. Look what has hap-
pened to gasoline. I do not know how it 
is in South Carolina, but I know how it 
is in Massachusetts, and that is that 
many workers have to drive many 
miles in order to get employment. That 
has been fairly consistent. We had 
great pockets of significant unemploy-
ment for years. The interstate system 
and rail have opened up some hope and 
some opportunities, and here we find 
out what has happened with gas. Gas 
has gone up 23 percent in 2004, and the 
wages again are down. They pay more 
in terms of gas. 

One of the most extraordinary things 
that absolutely amazes me is what has 
happened to milk. When I was home in 
Massachusetts a week ago in a grocery 
store, milk was $4.11 a gallon. I do not 

know, maybe it is a little bit less in 
some other parts of the country, but 
how in the world, when one is making 
$5.15 an hour, does a family or a single 
mom afford a gallon of milk in order to 
provide for their child? How do they do 
that with milk prices going up? These 
are the real economic indicators. 

That is why the credibility of this ad-
ministration, when it says everything 
is rosy, the economy is fine, is no bet-
ter than it was when it misrepresented 
the facts in Iraq. They misrepresented, 
distorted, deceived the American peo-
ple as to what was happening in Iraq 
and brought us into the terrible quag-
mire we are facing today, and the same 
is true with regards to the economy. It 
is incompetency, and that is what has 
been happening. 

Well, we can say, all right, Senator 
KENNEDY, look, there has certainly 
been some increase for the workers 
with jobs. Well, let us look at produc-
tivity. Let us look at the American 
workers. Is it the American workers’ 
fault? 

This chart is from the Economic Pol-
icy Institute, their analysis of data 
from the Bureau of Labor Statistics. 
This is what is happening from 2001 
through 2004 in the areas of produc-
tivity and wages. Historically, when we 
have had an increase in productivity, 
we have seen wages go up. I can put 
five more charts up going on back to 
the postwar period and they would all 
reflect the fact that with increase in 
productivity, there are increased 
wages, but not under the Bush adminis-
tration. Workers are more productive 
today than they have ever been, but do 
my colleagues think that has been re-
flected in wages? Absolutely not. Why? 
No overtime, cutting back on the over-
time. And because of the minimum 
wage, failing to get the bump for those 
who are working at the lower wage. 
This productivity represents the great-
est gap we have had since the Great 
Depression, and there is a squeeze on 
the wages of the American economy. 
But, no, no, this economy is strong and 
getting stronger. 

Well, it is for some in America, and 
this chart indicates who the economy 
is getting strong and stronger for. All 
one has to do is look at this chart from 
2001 through 2004 and see where the 
workers’ efforts are going. I just 
showed what was happening in produc-
tivity. Well, look what has happened. 
Corporate profits, their share has gone 
up 65 percent. They have effectively 
swallowed up all of the productivity. 
Do my colleagues think they have 
shared it with the American workers? 
Absolutely not. They have sucked all 
of that productivity up in these cor-
porate profits. What does the adminis-
tration say? Look, the economy is get-
ting along fine. It is working well. It is 
strong and it is getting stronger. As a 
result of this, it is no mystery about 
what has been happening in America. 

This shows the pay of the average 
CEO. We now have the highest paid dis-
parity between CEOs and the average 
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worker. The average worker makes 
$26,000, and the difference is 300 times, 
and that is what is happening. 

I will show what has happened his-
torically when I was talking about the 
increase in productivity, and then what 
we have seen is the increase in cor-
porate earnings that has reached the 
record figures. Look what happened 
during the average last eight recov-
eries: Corporate profits went up 14 per-
cent, wages 8.6 percent. That is what 
has happened really over the period of 
the last 50 years—the corporate profits 
went up and wages went up. 

Look what has happened in the cur-
rent recovery. Corporate profits are up 
39.6 percent, and workers’ wages lost 
five-tenths of 1 percent. Oh, the econ-
omy is fine. 

Does it begin to have a ring, I say to 
my friends? Take any indicator— 
wages, productivity, what is happening 
with minimum wage, unemployment 
compensation, and overtime—take any 
indicator in terms of where working 
families are in this economy and they 
are falling further and further behind. 

One of the areas that I feel so strong-
ly about is the issue of the increase in 
the minimum wage. I have been proud 
to be a sponsor of the increases since I 
arrived in the Senate in the early 1960s. 
We have had some success, in a bipar-
tisan way, trying to get the minimum 
wage up so people do not have to live in 
poverty. Without the increase in the 
minimum wage, it is now at $5.15. Its 
purchasing power by the year 2005 will 
put it at one of the lowest levels of pur-
chasing power ever. 

Who are these workers with a min-
imum wage? These are proud men and 
women, men and women of dignity. 
They clean out the great buildings of 
American industry every day. They are 
assistants to teachers in urban and 
rural areas all across this country. 
They work at nursing homes, looking 
after our parents. Our parents are in 
these nursing homes. These minimum 
wage workers are men and women of 
dignity. They have not gotten any in-
crease over the period of the last 7 
years, in spite of the fact we in the 
Congress have voted ourselves pay in-
creases six times, and more recently in 
the House seven times. Over $20,000 for 
the individual Members of the House 
and Senate, but we cannot get a vote 
on raising the minimum wage in the 
Senate. 

The issue of minimum wage is a 
women’s issue, because the great ma-
jority of those who receive minimum 
wage are women. The great majority of 
the women who receive the minimum 
wage have children, so it is a women’s 
issue and a children’s issue. It is basi-
cally a family issue. 

We hear a lot of rhetoric here about 
family and family values. The min-
imum wage is a family issue. Will these 
women, single women for the most 
part, be able to see their children? No, 
they have to get two or three jobs. 
They are lucky if they see their chil-
dren at all. It is a family issue. 

It is a civil rights issue because so 
many of those who work at the min-
imum wage are women of color. Wom-
en’s issue, children’s issue, civil rights 
issue—but most of all, it is a fairness 
issue. What the American people un-
derstand is fairness. What the Amer-
ican people understand is, if people are 
ready to work 40 hours a week, 52 
weeks a year, they should not have to 
live in poverty and their children 
should not have to live in poverty, ei-
ther. 

Oh, no, says President Bush. Oh, no, 
says President Bush. Oh, no, says the 
Republican leadership. You can’t even 
have a vote in the Senate. When we of-
fered that minimum wage increase on 
the State Department reauthorization, 
what did our Republican friends do? 
No, no, we are not going to vote; we are 
scared of that. We pulled the bill. We 
pulled the bill, so you are denied the 
opportunity to vote on it. 

America, do you hear me? That is 
this Bush administration and that Re-
publican leadership. They are saying: 
Oh, the economy is fine. Everything is 
fine. This is a wonderful economy, 
growing stronger. What about those 7 
million men and women at lower level 
jobs? What about those who have been 
on unemployment? What about all 
those who have given up? We thought 
we were one country with one history 
and one destiny. Oh, no. 

I have described some of what I think 
are the basic failings of the current ad-
ministration. I want to include in the 
RECORD today the answers to many of 
these failings that my friend and col-
league, Senator KERRY, has proposed. 
He has done so during the course of the 
campaign. It is on the Web site. He has 
outlined in great detail today in Cobo 
Hall in Detroit. The article is in the 
Wall Street Journal today, ‘‘My Eco-
nomic Policy.’’ He outlines what he 
will do to create jobs. He understands 
middle-class taxes and their health 
care costs. 

I read into the RECORD yesterday 
what President Bush had to say about 
health care. I am sure he meant it in a 
flattering way. He said, out in Michi-
gan: And JOHN KERRY has a program 
that is going to be costly. What can 
you expect from a Senator from Massa-
chusetts? Ha-ha-ha. And he got some 
laugher out in the audience on that 
part. 

I will tell you what I care about in 
health care, having battled for it for 30 
years, and that is every American have 
the same kind of health care as Presi-
dent Bush has. That is what I care 
about. That is what JOHN KERRY cares 
about. You can distort it, misrepresent 
it, which President Bush did, and then 
differ with it, which he did as well. 
That is an easy debate technique that 
is used around here frequently. Let’s 
recognize it for what it is. Distortion, 
misrepresentation—does this have a 
ring to it? You didn’t get the facts 
when he came to Iraq, why in the world 
should you believe it when they distort 
and misrepresent JOHN KERRY’s health 
care program? 

There is a basic limitation on Amer-
ican people being able to buy into the 
kind of health care program that every 
Member of the Senate and House has. I 
wonder how many of those people, the 
3,000 or 4,000 people out there listening 
to the President, have the same kind of 
benefit program we have? We pay a 25- 
percent premium and the taxpayers 
pay 75 percent. Wouldn’t every Amer-
ican like that one? 

If we are so concerned about the Fed-
eral employees’ health insurance, let’s 
give it up and go back, like every other 
American, except those 11 million or 12 
million of us who are able to get in the 
Federal employees’ program. How 
about it? Not a chance. 

So until you do, let’s be easy in char-
acterizing JOHN KERRY’s program. Here 
it is: creation of jobs, cut middle-class 
health care costs, restore America’s 
competitive edge, cut the deficit, re-
store economic confidence. I will not 
read through it. 

Mr. President, I ask unanimous con-
sent that this article be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Sept. 15, 
2004] 

MY ECONOMIC POLICY 
(By John Kerry) 

As I travel across this country, I meet 
store owners, stock traders, factory foremen 
and optimistic entrepreneurs. Their experi-
ences may be different, but they all agree 
that America can do better under an admin-
istration that is better for business. Business 
leaders like Warren Buffett, Lee Iacocca and 
Robert Rubin are joining my campaign be-
cause they believe that American businesses 
will do better if we change our CEO. 

Since January 2001, the economy has lost 
1.6 million private-sector jobs. The typical 
family has seen its income fall more than 
$1,500, while health costs are up more than 
$3,500. 

Today, American companies are investing 
less and exporting less than they were in 
2000—the first time investment and exports 
have been down during any presidential term 
in over 70 years. At the same time, our trade 
deficit has grown to more than 5% of the 
economy for the first time ever, a trouble-
some and unsustainable development. 

The economy still has not turned the cor-
ner. Over the last year, real wages are still 
down and even the jobs created in the past 12 
months represent the worst job performance 
for this period of a recovery in over 50 years. 
Indeed, the total of 1.7 million jobs created 
over the last year is weaker than even the 
worst year of job creation under President 
Clinton, and below what is needed just to 
find jobs for new applicants entering the 
work force. 

Forty-three months into his presidency, 
George Bush’s main explanation for this dis-
mal economic record is an assortment of 
blame and excuses. Yet what President Bush 
cannot explain is how the last 11 presidents 
before him—Democrats and Republicans— 
faced wars, recessions and international cri-
ses, and yet only he has presided over lost 
jobs, declining real exports, and the swing 
from a $5.6 trillion surplus to trillions of dol-
lars of deficits. 

While the private sector will always be 
America’s engine for innovation and job cre-
ation, President Bush has failed to take any 
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responsibility for missing opportunities to 
strengthen the conditions for investment, 
economic confidence and job creation. 

When the economy needed short-run stim-
ulus without increasing the long-run deficit, 
President Bush got it backwards, passing an 
initial round of tax cuts that Economy.com 
found had no effect in lifting us out of reces-
sion. He then passed more deficit-increasing 
tax cuts that Goldman Sachs described as 
‘‘especially ineffective as a stimulative 
measure.’’ When small businesses and fami-
lies needed relief from skyrocketing health- 
care and energy costs, he chose sweetheart 
deals for special interests over serious plans 
to reduce costs and help spur new job cre-
ation. 

With the right choices on the economy, 
America can do better. American businesses 
and workers are the most resilient, produc-
tive and innovative in the world. And they 
deserve policies that are better for our econ-
omy. My economic plan will do the fol-
lowing: (1) Create good jobs, (2) cut middle- 
class taxes and health-care costs, (3) restore 
America’s competitive edge, and (4) cut the 
deficit and restore economic confidence. 

Create good jobs. I strongly believe that 
America must engage in the global economy, 
and I voted for trade opening from Nafta to 
the WTO. But at the same time, I have al-
ways believed that we need to fight for a 
level playing field for America’s workers. 

I am not trying to stop all outsourcing, but 
as president, I will end every single incentive 
that encourages companies to outsource. 
Today, taxpayers spend $12 billion a year to 
subsidize the export of jobs. If a company is 
trying to choose between building a factory 
in Michigan or Malaysia, our tax code actu-
ally encourages it to locate in Asia. 

My plan would take the entire $12 billion 
we save from closing these loopholes each 
year and use it to cut corporate tax rates by 
5%. This will provide a tax cut for 99% of 
taxpaying corporations. This would be the 
most sweeping reform and simplification of 
international taxation in over 40 years. In 
addition, I have proposed a two-year new 
jobs tax credit to encourage manufacturers, 
other businesses affected by outsourcing, and 
small businesses that created jobs. 

American businesses are the most competi-
tive in the world, yet when it comes to en-
forcing trade agreements the Bush adminis-
tration refuses to show our competitors that 
we mean business. They have brought only 
one WTO case for every three brought by the 
Clinton administration, while cutting trade 
enforcement budgets and failing to stand up 
to China’s illegal currency manipulation. 
That not only costs jobs, it threatens to 
erode support for open markets and a grow-
ing global economy. 

Cut middle-class taxes and health costs. 
Families are being increasingly squeezed by 
falling incomes and rising costs for every-
thing from health care to college. But spi-
raling health-care and energy costs squeeze 
businesses too, encouraging them to lay off 
workers and shift to part-time and tem-
porary workers. 

Under my plan, the tax cuts would be ex-
tended and made permanent for 98% of 
Americans. In addition, I support new tax 
cuts for college, child care and health care— 
in total, more than twice as large as the new 
tax cuts President Bush is proposing. 

I have proposed a health plan that would 
increase coverage while cutting costs. It 
builds on and strengthens the current sys-
tem, giving patients their choice of doctors, 
and providing new incentives instead of im-
posing new mandates. 

My health plan will offer businesses imme-
diate relief on their premiums. By providing 
employers some relief on catastrophic costs 
that are driving up premiums for everyone, 

we will save employers and workers about 
10% of total health premiums. 

Our hospitals and doctors have the best 
technology for saving lives, but often still 
rely on pencil and paper when it comes to 
tracking medical tests and billing. As a re-
sult, we spend over $350 billion a year on red 
tape, not to mention the cost of performing 
duplicative or redundant tests. My plan will 
modernize our information technology, cre-
ate private electronic medical records, and 
create incentives for the adoption of the lat-
est disease management. 

And I won’t be afraid to take on prescrip-
tion drug or medical malpractice costs. We 
will make it easier for generic drugs to come 
to market and allow the safe importation of 
pharmaceuticals from countries like Canada. 
Finally, we will require medical malpractice 
plaintiffs to try nonbinding mediation, op-
pose unjustified punitive damage awards and 
penalize lawyers who file frivolous suits with 
a tough ‘‘three strikes and you’re out’’ rule. 

This plan will make our businesses more 
competitive by making our health care more 
affordable. 

Restore America’s competitive edge. 
America has fallen to 10th in the world in 
broadband technology. Some of our best sci-
entists are being encouraged to work over-
seas because of the restrictions on federal 
funding for stem-cell research. President 
Bush has proposed cutting 21 of the 24 re-
search areas that are so critical to long-term 
growth. We need to invest in research be-
cause when we shortchange research we 
shortchange our future. 

My plan would invest in basic research and 
end the ban on stem-cell research. It would 
invest more in energy research, including 
clean coal, hydrogen and other alternative 
fuels. It would boost funding at the National 
Science Foundation and continue increases 
at the National Institutes of Health and 
other government research labs. It will pro-
vide tax credits to help jumpstart broadband 
in rural areas and the new higher-speed 
broadband that has the potential to trans-
form everything from e-government to tele- 
medicine. I would promote private-sector in-
novation policies, including the elimination 
of capital gains for long-term investments in 
small business start-ups. 

To ensure we have the workers to compete 
in an innovation economy, we need more 
young people to not only enter but complete 
college, we need more young women and mi-
norities to enter the fields of math and 
science, and we need to make it easier for 
working parents to get the lifelong learning 
opportunities they need to excel at both 
their current and their future jobs. 

Cut the deficit and restore economic con-
fidence. When President Bush was in New 
York for the Republican convention, he did 
not even pay lip service to reducing the def-
icit. His record makes even Republicans 
wary. From missions to Mars to a pricey 
Medicare bill, President Bush has proposed 
or passed more than $6 trillion in initiatives 
without paying for any of them. The record 
is clear: A deficit reduction promise from 
George W. Bush is not exactly a gilt-edged 
bond. 

Americans can trust my promise to cut the 
deficit because my record backs up my word. 
When I first joined the Senate, I broke with 
my own party to support the Gramm-Rud-
man-Hollings deficit reduction plan, which 
President Reagan signed into law. In 1993, I 
cast a deciding vote to bring the deficit 
under control. And in 1997, I supported the 
bipartisan balanced budget agreement. 

I will restore fiscal discipline and cut the 
deficit in half in four years. First, by impos-
ing caps, so that discretionary spending— 
outside of security and education—does not 
grow faster than inflation. If Congress can-

not control spending, it will automatically 
be cut across the board. Second, I will re-
institute the ‘‘pay as you go’’ rule, which re-
quires that no one propose or pass a new pro-
gram without a way to pay for it. Third, I 
will ask for Congress to grant me a constitu-
tionally acceptable version of line-item veto 
power and to establish a commission to 
eliminate corporate welfare like the one 
John McCain and I have fought for. 

I am not waiting for next year to change 
the tone on fiscal discipline. Every day on 
the campaign trail, I explain how I pay for 
all my proposals. By rolling back the recent 
Bush tax cuts for families making over 
$200,000 per year, we can pay for health care 
and education. By cutting subsidies to banks 
that make student loans and restoring the 
principle that ‘‘polluters pay,’’ we can afford 
to invest in national service and new energy 
technologies. My new rules won’t just apply 
to programs I don’t like; they will apply to 
my own priorities as well. 

Cleaning up President Bush’s fiscal mess 
will not be easy, but to ensure a strong and 
sustainable economic future we have to 
make the tough choices to move America’s 
growing deficits back in the right direction. 

On Nov. 2 we will have a national share-
holders meeting. On the ballot will be the 
choice to continue with President Bush’s 
policies or return to the fiscal sanity and 
pro-growth polices that proved so successful 
in the 1990s. You will choose. 

Mr. KENNEDY. Mr. President, I want 
to review again the circumstances we 
are facing. We have many Americans in 
working families working longer and 
working harder. The fact is, Americans 
work longer and harder than people in 
most of the industrialized world. We 
are one of the few—I don’t know an-
other one—where we have seen real in-
come for working families drop, as we 
have seen over the period of the last 3 
years. 

This is an indication of a failed and 
flawed economic policy. No matter how 
many times you tell the American peo-
ple that everything is rosy, that is 
clearly not speaking about Main 
Street. They may be talking about 
Wall Street, but they are not talking 
about Main Street. 

When we hear the Vice President say-
ing the lackluster economic indicators 
don’t reflect the reality because they 
don’t include the hundreds of thou-
sands who ‘‘make money selling on 
eBay, that is a source that didn’t even 
exist 10 years ago,’’ and when they try 
to characterize flipping hamburgers as 
‘‘industrial jobs,’’ we are not getting 
the real story. We are not getting the 
real story on Iraq. We are not getting 
the real story on health care. We are 
not getting the real story on edu-
cation. We are not getting the real 
story on the economy. 

I hope the American people will pay 
careful attention over the next 6 weeks 
and try to understand the real story. 
When they do, I believe JOHN KERRY 
will have their support. 

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Ms. LANDRIEU. Madam President, I 
ask unanimous consent that the order 
for the quorum call be dispensed with. 
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The PRESIDING OFFICER (Ms. MUR-

KOWSKI). Without objection, it is so or-
dered. 

f 

MORNING BUSINESS 
Ms. LANDRIEU. Madam President, I 

ask unanimous consent that there be a 
period of morning business for debate 
up to 90 minutes, with the first 45 min-
utes under the control of the Demo-
cratic leader and the remaining time 
under the control of the majority lead-
er or his designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HURRICANES 
Ms. LANDRIEU. Madam President, I 

rise to speak this morning about a very 
important issue for the country, par-
ticularly for the gulf coast region and 
the State of Louisiana. 

Madam President, as you know, al-
though your State of Alaska is not lo-
cated in the southern part of the Na-
tion, you and other members of society 
are well aware of the devastation that 
occurred to our coastal communities, 
whether on the eastern coast or south-
eastern coast or the central gulf. 

As is the case this morning, Hurri-
cane Ivan, a category 4 hurricane bear-
ing down on the gulf coast region, ac-
cording to the latest weather reports 
and indications based on good research 
that is being done here by many of our 
Federal agencies, we can somewhat 
predict the path of the hurricane. With 
our most sophisticated systems, radar 
and weather tracking, pinpointing with 
some accuracy, there is a projection of 
where this killer storm, this major 
storm, may hit. It seems as though it 
has turned north and is headed right 
now to the Mississippi-Alabama line, 
but it could move within the next 12 
hours to the east or to the west. 

As we wrap up our business here in 
Washington, the entire gulf coast, and 
the State I represent, Louisiana being 
one of those Gulf Coast States, Mis-
sissippi and Alabama and the pan-
handle of Florida, is under a manda-
tory evacuation. Why? It is because 
this is a huge storm. It is a category 4. 
We hope and pray, and there are some 
indications, that it will change to a 
category 3. But it is a major storm 
with high winds of 165 miles per hour. 

It is not the first time a storm of this 
size or intensity has hit the gulf coast. 
We know by reading history. Several 
decades ago, some of us actually lived 
through extremely powerful and killer 
storms like Camille or Betsy in Lou-
isiana and other States throughout the 
gulf coast that proved to be very dan-
gerous, with loss of life and billions of 
dollars in property loss. 

We don’t have to be reminded that 
Florida has just been hit in the last 3 
weeks twice already. This one will be 
of historic devastation in Florida, hav-
ing had three hurricanes hit in such a 
short period of time. 

I want to speak this morning about 
what we can do here in Washington a 

little better, with a little more energy, 
with a little more focus to help the 
people in Louisiana and throughout the 
gulf coast area. Not only do they de-
serve our help, but because of the en-
ergy industry and the economic bene-
fits they bring to the whole country, 
they not only need our help, they de-
serve our help. They deserve our atten-
tion. 

As I have stated, the hurricane is to 
make landfall sometime in early 
Thursday morning, sometime between 
1 a.m. and 6 or 7 a.m. 

The people of Louisiana know the 
devastation this kind of storm can 
bring. Let me show a picture because I 
think a picture is worth a thousand 
words. While this looks terrible and 
horrible—and it is very frightening, as 
you can see a woman, standing water 
rising over her waist, trying to get to 
safety—this is not a hurricane. This is 
only a tropical storm. This was Trop-
ical Storm Isidore that hit the gulf 
coast in 2002. This wasn’t a category 1 
hurricane. We are talking about severe 
devastation when a category 3 or cat-
egory 4 or category 5 hurricane pushes 
that water out of the gulf, out of Lake 
Ponchartrain into the tremendously 
populated areas around the gulf coast. 

This is what people have been fleeing 
from for the last 36 hours. When I say 
fleeing, I mean all of the interstates 
going north out of Mississippi, Ala-
bama, and Louisiana, and interstates 
going west, as people try to leave the 
east and head for safety toward Hous-
ton. They have been, at times, in 
bumper-to-bumper traffic for hours. 
People can walk faster than the rate 
the cars are moving. Luckily, the Gov-
ernors of these States are very skilled 
and able, the local elected officials 
have been through this many times and 
were quick to see the danger, even 
though the path could not be predicted, 
and were quick to call for evacuations 
days ago. This morning, we received re-
ports that the highways are clearing in 
some parts along the Gulf of Mexico. 
Some families spent yesterday 12, 13, 14 
hours in automobiles, going less than 5 
miles per hour as they tried to find 
safety and shelter all along the gulf 
coast to flee a storm of this magnitude. 

Again, this is not a picture of a hur-
ricane. This is a tropical storm. That is 
why people are fleeing in the gulf area. 

I will speak for a moment about en-
ergy and about what the gulf coast 
contributes to the energy independence 
and energy security of this Nation. As 
millions of people have been leaving 
their homes to flee to higher ground, 
442 rigs or platforms have been de-
serted by companies in the Gulf of 
Mexico. When I say deserted, not just, 
of course, left to wreak havoc, but they 
have been tied down, secured, sup-
ported. All nonessential emergency 
personnel have had to move out of the 
Gulf of Mexico. This evacuation rep-
resents 50 percent of the manned rigs 
and platforms in the gulf. 

Right now, oil and gas from the Gulf 
of Mexico and coastal Louisiana rep-

resents 60 percent of the entire Gulf of 
Mexico production. For the time being, 
that has been shut down because of 
Ivan. I have discussed with Members of 
this Senate the importance of our 
LOOP facility. The Louisiana Offshore 
Oil Port sits right out on the Conti-
nental Shelf, near Port Fourchon Lou-
isiana, and is a superport responsible 
for the entrance of 1 million barrels of 
oil a day. 

We are in Iraq, in an important bat-
tle, but part of our objective there is to 
secure an oil supply for the region and 
for the Nation and to use that for the 
betterment of the people of Iraq, for 
their growth and development and the 
security and stability of the world, as 
well as to fight for other issues. We are 
fighting to get 1 to 3 million barrels 
out of Iraq, and right here in the Gulf 
of Mexico, today, we have a facility 
that has virtually been shut down be-
cause of a hurricane. Nearly a million 
barrels is being imported in this coun-
try, and exported, a year. 

Port Fourchon is a small port that 
sits at the very edge of Highway 1. It is 
unbelievable to view the picture. This 
is Highway 1 in Tropical Storm Isidore. 
That was another storm, not a hurri-
cane. This damage occurs in a tropical 
storm. We cannot see the highway be-
cause it is covered with water. The 
highway leads down to the gulf. Port 
Fourchon, the LOOP facility, is right 
off of this shore where 18 percent of the 
offshore oil and gas revenues flow into 
this country through this little road 
called LA 1 that we have been fighting 
now for several years. With the leader-
ship of Senator MURRAY and Senator 
REID and others, Senator JEFFORDS and 
Members on the Republican side, as 
well, we have been able to get a des-
ignation as a special highway, but we 
are still waiting for the big bucks to 
help with lifting this highway and ex-
panding it so we can have a functioning 
port. 

The hurricane is scheduled to hit Mo-
bile or west of Mobile right now. I just 
spoke to the Port Fourchon Port Direc-
tor and they expect this highway to be 
underwater by 1 p.m. today—again. 
This is the major route of oil and gas 
into the United States of America. 
This is Highway 1, Port Fourchon, and 
the LOOP facility, which is the only fa-
cility in the Nation that imports and 
exports oil and gas at that rate and at 
that level. 

My point is, I hope we will again use 
this opportunity to focus on the crit-
ical infrastructure needs necessary for 
Louisiana and the gulf coast of Mis-
sissippi and Alabama primarily to pro-
tect itself not just from homeland se-
curity threats from terrorists but real 
threats of weather. 

People might say: Senator, why did 
they build the port here in the first 
place? I understand that. If we could do 
it again, knowing what we know now, 
perhaps that would not have been done. 
I will speak for a minute about that be-
cause I want people to understand the 
argument. Men and women are here be-
cause the oil and gas is here. If we 
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could figure out a way to have people 
live in Chicago and commute every day 
down to the Gulf of Mexico to get the 
oil and gas out of the ground, then peo-
ple would not have to live here, but we 
have not figured that out yet. So real 
life men and women and children and 
families live here. They have to live 
here to serve as the platform for the oil 
and gas that keeps the lights on all 
over the country. Yet we ask them 
time and time and time again to lit-
erally risk their lives to do so, and we 
cannot find a few million dollars in 
this budget to lift this highway so ei-
ther they can get out or they can be 
safe. 

This is a heavy rain. This occurs in a 
tropical storm in a heavy rain. I don’t 
know what will happen with the hurri-
cane. That is why people are not pan-
icked but are most certainly con-
cerned. This picture shows the main 
bayou that runs inland. The only way 
the rigs can get out of the gulf, they 
can either dock along the ports—Mor-
gan City, New Iberia, Galveston, and 
come into Houston for some protec-
tion, the only way they can get in is 
through the Mississippi, up inland, 
through this bayou. They cannot get in 
when this bridge is down. The people 
cannot get out unless the bridge is 
down. So every time there is a storm, 
the local officials in my State have to 
say: OK, kids and families, you all go 
over the bridge. And they hold up the 
rigs. Then they let some of the rigs 
through, and they hold up the families 
trying to get out. 

This is outrageous. We have money 
in the budget to build this bridge so we 
can move our infrastructure out of the 
gulf. And the Presiding Officer under-
stands the magnitude of the barges, 
cranes, and sheer weight and size of the 
equipment I am talking about. It is not 
a Tonka toy. It is not Legos. It is big, 
heavy equipment that has to be moved 
at great danger to the men and women 
who have to move it to save insurance 
companies money, to save taxpayers 
money, to save shareholders money for 
these companies. 

Let me talk about what else is going 
on. Louisiana wetlands are not a beach. 
I have spent a lot of my life growing up 
in the gulf area, and I have spent a lot 
of time on the Florida beaches, and I 
have never seen anything more beau-
tiful. We in Louisiana support those 
beaches. We understand the tourism. 
We are some of the tourists that go 
there. But our coast is not a beach. We 
do not have a beach unless you want to 
count Grand Isle. It is beautiful and 
wonderful, but does not look like 
Destin, Florida. It is a lovely small 
beach. That is about the only beach we 
have. The rest of our coast is not a 
beach. It is a wetlands. It is not the 
wetlands of Louisiana, it is America’s 
wetlands. It has been washing away at 
an alarming rate. The difference be-
tween a major hurricane coming out of 
the gulf in 1940 and a major hurricane 
coming out of the gulf this year in 2004 
is we have lost thousands and thou-

sands of acres. The size of the State of 
Rhode Island has been lost in the last 
50 years, so the buffer has been shrink-
ing that protects the city of New Orle-
ans and much of the populated portions 
of Mississippi. That has been lost. 

So the people who live on the gulf 
coast of Mississippi and the southern 
part of Mississippi and Louisiana are at 
greater and greater risk because those 
barrier islands that once existed, those 
acres and acres and square miles of 
wetlands, have been eroded. Why? For 
two reasons. One, we leveed the Mis-
sissippi River for commerce, not just to 
benefit Mississippi and Louisiana but 
to benefit the Midwest, the Northeast, 
the West, to open up trade and oppor-
tunity up and down that Mississippi 
River. We had no choice. 

If you want to go to before the trade 
and go to when the country started, we 
had to anchor the mouth of the Mis-
sissippi to literally create the Nation— 
unless we wanted to stop at the Ken-
tucky border or the Shenandoah Val-
ley, which was a choice at one time. We 
could have just made the United States 
go from the east coast to the Shen-
andoah Valley, and we could have had 
a wonderful nation right there in the 
East. But we decided to go West. We 
decided to go all the way to the Oregon 
Trail with Lewis and Clark. President 
Jefferson had a vision, but that vision 
could not possibly happen without an-
choring the security of the mouth of 
the Mississippi River. So we did. We 
had to basically try to tame this very 
wild place, very wet place, very low- 
lying place. 

But we did it not just for ourselves; 
we did it for the whole Nation, with the 
Nation’s help and support. We did not 
pay for everything, but we contributed 
a great deal. Today we continue to give 
billions of dollars out of the gulf coast 
in oil and gas revenues and taxes that 
go to this country. We continue to send 
our labor and our support and our 
money to this Nation. Yet time and 
time again, when Louisiana comes to 
ask, Could we please have just a por-
tion of the revenue that we send?—we 
are not asking for charity; we are ask-
ing for something we earned; we are 
happy to share with the rest of the 
country to help invest in infrastruc-
ture—we are told: We cannot do it this 
year. We do not have enough money. It 
is not a high enough priority. 

Well, I do not know when it is going 
to get to be a high enough priority. I 
hate to say maybe it is going to take 
the loss thousands of lives on the gulf 
coast to make this country wake up 
and realize in what we are under-in-
vesting. Again, we lose a football field 
every 30 minutes. We have lost more 
than 1,900 square miles in the past 70 
years, and the U.S. Geological Survey 
predicts we will lose another 1,000 
square miles if decisive action is not 
taken now. 

Now, we have made good plans in the 
last several years to save the Ever-
glades. We are well on our way to do 
that. We have plans underway to re-

store the Chesapeake Basin, which is 
an extremely important ecosystem to 
this part of the country. We have some 
preliminary plans underway in the 
Great Lakes. But no area—not the Ev-
erglades, not the Chesapeake, and not 
the Great Lakes—of this great Nation 
contributes more economically or en-
ergy-wise than the wetlands of Amer-
ica that lay to the south along the gulf 
coast. They do not compare to the en-
ergy contribution; they do not compare 
to the fisheries contribution; they do 
not compare to the commerce con-
tribution of this Nation or the port 
contribution when you put it together. 
Yet we seem to be getting less, not 
more. 

So we have to stop the vanishing 
wetlands. We have plans in Congress. 
We are going to continue to push, with 
LAMAR ALEXANDER’s help, on the En-
ergy bill. We have a new bill moving 
through Congress called the Americans 
Outdoors Act that seeks to dedicate a 
portion of those revenues for coastal 
States, even States that do not produce 
oil and gas off of their coast. I think we 
should be willing to share some of 
these coastal revenues for coastal-re-
lated issues. Some people disagree. 

The people of Louisiana do not mind 
sharing. It is sort of our natural way. 
We are happy to do that. We do not 
even want it all. We just want our fair 
share. That is what this bill does. 

We also have a bill through the 
WRDA legislation, which is the tradi-
tional funding for the Corps of Engi-
neers, the Federal agency primarily re-
sponsible to keep the waterways 
dredged, to keep the levees up as high 
as possible, to work with our local 
flood control folks, particularly our 
levee boards in Louisiana, which are 
some of the most important public en-
tities we have, that literally keep peo-
ple dry from heavy rains and from 
floods and storms of this nature. 

But let me also repeat, again for the 
record, I know every time a hurricane 
hits in North Carolina or South Caro-
lina or Florida, other people who are 
not familiar with hurricanes say: Why 
do the people live along the coast? Why 
do we let people live along the coast? I 
think that is a legitimate argument 
that could be made for resort commu-
nities. It is not mandatory they live 
there. They choose to live there be-
cause, of course, the coastlines are 
very pleasant and beautiful places to 
live. In fact, Americans really agree 
with that because two-thirds of the en-
tire population of the United States 
live within 50 miles of the coast. So 
that is an issue that could be debated, 
and we could talk about that. 

But Louisiana people who live in 
Port Fourchon, while they enjoy living 
there, believe me, and while they love 
to shrimp and they love to fish, they 
are there doing a great service for this 
Nation, working in an energy industry 
and trying to dig out of the gulf the re-
sources this country needs. Where peo-
ple live along these bayous, they are 
fishing and they are contributing to in-
dustries. They do not have a lot of fish 
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in downtown New York. They do not 
have a lot of fish in Chicago. The only 
place you are going to catch fish is in 
the water. So you have to live there ba-
sically to catch the fish. They are liv-
ing there for a livelihood. 

In addition, New Orleans itself was 
settled as the security as this Nation 
grew. Now people want to say, maybe 
we should—if a big storm hits—just 
move New Orleans. I do not know how 
you move a major metropolitan area. 
But I also say this about my great city, 
where I grew up and have represented, 
still to this day—and in many different 
ways throughout my life—the people, 
the city is 9 feet generally below sea 
level. But we have some of the most so-
phisticated pumping systems in the 
world. 

In fact, the engineers who built the 
pumping stations that supply New Or-
leans with flood control were the engi-
neers who helped Holland and studied 
in Venice. We do not have halfway 
pumping systems. We have the best in 
the world. We have the best engineers, 
the finest pumping systems. We are an 
old city, and we spend a lot of our 
money to keep those pumping systems 
up to date. In fact, the Federal Govern-
ment has been a major partner. I am 
proud to have led the effort. The 
Southeast Louisiana Flood Control 
program has invested hundreds of mil-
lions of dollars, Federal and State 
money, to upgrade those pumping sys-
tems. So we are not Pollyanna about 
this. We are not Johnny-come-lately. 
We have great engineers. We are smart. 
If fact, we have taught the world how 
to drain floodwaters because we have 
been doing it the longest, for over 300 
years. 

But the city can do just so much, 
when it has a population that is chal-
lenged. We are not the wealthiest 
State. We are not the richest State. We 
need our Federal Government to under-
stand that we are happy to share our 
resources and riches with the world, 
but we do deserve a greater portion of 
these revenues to keep our people safe, 
to keep our infrastructure intact, and, 
most certainly, to be respectful of what 
the people of Louisiana and the entire 
gulf coast contribute to our national 
well-being and security. 

I want to put up another picture. 
This is another picture of LA 1. This is 
on a day when you see the traffic 
backed up. Obviously, there was some-
thing wrong with the Leeville Bridge. 
But this is what the traffic looks like 
trying to get out before a hurricane: 
the trucks, the cars, the schoolbuses, 
trying to leave a place where they were 
working on behalf of not only them-
selves but on behalf of this Nation. The 
least we can do is send a little money 
to fix this highway and to keep people 
safe and high and dry in these storms. 

Let’s pray, Madam President, that 
Hurricane Ivan does not hit the city of 
New Orleans directly. I am going to 
submit a front-page article from the 
Washington Post for the RECORD. It is 
an article about what that might be 

like. One of our emergency personnel 
who has been working on an emergency 
plan has stored several thousand body 
bags in the event of a major flood in 
the city of New Orleans. Let’s hope 
that never happens. But I have to say, 
as a Senator representing the State of 
Louisiana, the chances of it happening 
sometime are pretty good. If we do not 
improve our transportation evacuation 
routes, invest in protecting this infra-
structure, and focusing on reinvesting 
some of the tremendous wealth that 
has been taken from this area, and re-
investing it back, we will only have 
ourselves to blame. 

Madam President, I ask unanimous 
consent that the article entitled 
‘‘Awaiting Ivan in the Big Uneasy’’ be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Sept. 14, 2004] 
AWAITING IVAN IN THE BIG UNEASY 

NEW ORLEANS GIRDS FOR MAJOR DAMAGE 
(By Michael Grunwald and Manuel Roig- 

Franzia) 
NEW ORLEAN, SEPT. 14.—Walter Maestri, an 

emergency manager here in America’s most 
vulnerable metropolitan area, has 10,000 body 
bags ready in case a major hurricane ever 
hits New Orleans. As Hurricane Ivan’s ex-
pected path shifted uncomfortably close to 
this low-lying urban soup bowl Tuesday, 
Maestri said he might need a lot more. 

If a strong Category 4 storm such as Ivan 
made a direct hit, he warned, 50,000 people 
could drown, and this city of Mardi Gras and 
jazz could cease to exist. 

‘‘This could be The One,’’ Maestri said in 
an interview in his underground bunker. 
‘‘You’re talking about the potential loss of a 
major metropolitan area.’’ 

Forecasters said Tuesday night that they 
expected Ivan to veer at least 70 miles east of 
New Orleans before making landfall early 
Thursday, somewhere along the Gulf Coast 
extremities of Louisiana, Alabama or Mis-
sissippi. But Ivan has consistently drifted 
farther west than their predictions. This 
port city’s levees are designed to withstand 
only a Category 3 storm, and officials begged 
residents to evacuate the area ‘‘if you have 
the means.’’ 

By evening, the city’s few escape routes 
were spectacularly clogged, and authorities 
acknowledged that hundreds of thousands of 
residents would not get out in time. The 
stranded will not be able to turn to the Red 
Cross, because New Orleans is the only city 
in which the relief agency refuses to set up 
emergency storm shelters, to ensure the 
safety of its own staff. Even if a 30-foot-high 
wall of water crashes through the French 
Quarter—Maestri’s worst-case scenario— 
stranded residents will be on their own. 

New Orleans is often described as a dis-
aster waiting to happen—it is mostly below 
sea level, practically surrounded by water, 
artificially kept dry by pumps and levees, 
rapidly losing its natural storm protection. 
But rarely have its leaders sounded so afraid 
that the wait could be over soon. 

‘‘I’m terrified,’’ said Windell Curole, direc-
tor of the South Lafourche Levee District in 
the swampy bayous south of the city. ‘‘I’m 
telling you, we’ve got no elevation. This 
isn’t hyperbole. The only place I can com-
pare us to is Bangladesh.’’ 

More than 100,000 Bangladeshis died in a 
1991 storm, and Curole is genuinely afraid 
that a similar tragedy could strike New Orle-
ans, most of which sits six to eight feet 

lower than the surrounding waters of the 
Mississippi River, Lake Pontchartrain and 
the Gulf of Mexico. Ivan is the strongest 
storm to threaten the region since Hurricane 
Betsy nailed New Orleans in 1965. It brought 
more than $7 billion in havoc at a time when 
southern Louisiana was less populated and 
less exposed. 

The doomsayers are quick to add a caveat: 
Ivan might not turn out to be The One. The 
National Hurricane Center expects the storm 
to swerve toward the area between Gulfport, 
Miss., and Mobile, Ala. Officials in Lou-
isiana, Alabama, Mississippi and the Florida 
Panhandle were urging residents Tuesday to 
leave coastal areas. ‘‘I beg people on the 
coast: Do not ride this storm out,’’ Mis-
sissippi’s Gov. Haley Barbour (R) said. 

A dozen coastal casinos were shuttered in 
Mississippi, and Barbour’s evacuation order 
for coastal areas was mandatory. In Ala-
bama, Gov. Bob Riley (R) ordered evacu-
ations from Gulf Shores, Orange Beach and 
Fort Morgan, and some towns postponed run-
off elections scheduled for Tuesday. Evacu-
ation was mandatory in parts of Escambia, 
Bay and Walton counties in Florida, and 
most schools in the Panhandle were closed. 

Most scientists, engineers and emergency 
managers agree that if Ivan does spare 
southern Louisiana this time, The One is 
destined to arrive some day. The director of 
the U.S. Geological Survey has warned that 
New Orleans is on a path to extinction. Greg-
ory W. Stone, director of the Coastal Studies 
Institute at Louisiana State University, 
frets that near misses such as Hurricane 
Georges—a Category 2 storm that swerved 
away from New Orleans a day before landfall 
in 1998—only give residents a false sense of 
security. The Red Cross has rated a hurri-
cane inundating New Orleans as America’s 
deadliest potential natural disaster—worse 
than a California earthquake. 

‘‘I don’t mean to be an alarmist, but the 
doomsday scenario is going to happen even-
tually,’’ Stone said. ‘‘I’ll stake my profes-
sional reputation on it.’’ 

The main problem with southern Louisiana 
is that it is dangerously low, and getting 
lower. The levees that imprisoned the Mis-
sissippi River into its shipping channel and 
helped make New Orleans one of the world’s 
busiest ports have also prevented the muddy 
river from spreading sediment around its 
delta. 

As a result, southern Louisiana is sinking 
into the Gulf, losing about 25 square miles of 
coastal marshes and barrier islands every 
year. Those marshes and islands used to help 
slow storms as they approached New Orle-
ans; computer simulations now predict that 
the loss of these natural storm barriers will 
increase storm surges and waves by several 
feet. 

On a seaplane tour of the region Tuesday, 
Gerald M. Duszynsi, assistant secretary of 
the Louisiana Department of Natural Re-
sources, pointed out an area near the tiny 
bayou town of Leesville, where he fished for 
redfish and flounder 25 years ago. Once a 
solid patch of green tidal marsh, it is now 
mostly open water, with a few strips and 
splotches of green. 

‘‘This used to be perfect, and now look at 
it,’’ Duszynski said. ‘‘The buffer is gone. Now 
even the little storms give a big influx.’’ 

Louisiana’s politicians, environmentalists 
and business leaders have been pushing for a 
$14 billion coastal restoration project to try 
to bring back those lost marshes and is-
lands—in order to help protect New Orleans 
as well as an oil and gas industry that han-
dles nearly a third of the nation’s supply. 

The Bush administration forced the state 
to scale down its request to $1.2 billion last 
year, and a Senate committee authorized 
$375 million. But Mark Davis, executive di-
rector of the coalition to Restore Coastal 
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Louisiana, believes that even if Ivan by-
passes the region, its scary approach could 
help galvanize support for a more com-
prehensive fix. 

‘‘We’re running out of tomorrows,’’ Davis 
said. ‘‘God willing, if there’s still a southern 
Louisiana next week, I’m not talking about 
the politics of the possible anymore. It’s now 
a question of which side are you on: Do you 
support the obliteration of a region, or do 
you want to try to save it?‘‘ 

On Tuesday, though, most local officials 
were thinking more about the potential dan-
ger than the potential opportunity. If Ivan 
does pound New Orleans tidal surges could 
leave the city underwater for months, since 
its pumps can remove only about an inch 
every hour, creating a ‘‘toxic soup’’ of 
chemicals, rodents, poisons and snakes. 

The local officials said they could not 
order a mandatory evacuation in a city as 
poor as New Orleans in which more than 
100,000 residents have no cars, but they urged 
people to find some way to escape. ‘‘If you 
want to take a chance buy a lottery ticket,’’ 
said Jefferson Parish President Aaron 
Broussard. ‘‘Don’t take a chance on this hur-
ricane.’’ 

New Orleans Mayor C. Ray Nagin seemed 
flustered as he pleaded with his constituents 
to flee, at one point suggesting that they 
take shelter in area hospitals. Visitors were 
also urged to find somewhere else to go—in-
cluding 10,000 conventioneers in town for the 
annual meeting of the National Safety Coun-
cil 

‘‘This is not a drill,’’ Nagin said. ‘‘This is 
the real deal.’’ 

But the logistics of exit are quite formi-
dable in the Big Easy. In 1998, as more than 
300,000 people fled Hurricane Georges, Inter-
state 10 turned into a parking lot. Similar 
miles-long snarls unfolded Tuesday. Flights 
were canceled and the airport prepared to 
close. The town that gave the world ‘‘A 
Streetcar Named Desire’’ idled its streetcars. 

The underlying problem, Maestri said, is 
that the city never should have been built in 
the first place. It is a teriffic location for 
business but a lousy location for safety. 

‘‘The Chamber of Commerce gets really 
mad at me when I say this, but does New Or-
leans get rebuilt?’’ Maestri asked. The an-
swer, he said could very well be no. 

I thank the Chair for the time and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. LAUTENBERG. Madam Presi-
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LACK OF DIRECTION 
Mr. LAUTENBERG. Madam Presi-

dent, I rise to voice deep concern about 
what is happening in our war with Iraq, 
what is happening within our country, 
and a lack of direction that is pro-
nounced as far as I am concerned. 

We hear the political debate that 
goes on: What is your plan for getting 
us out of Iraq? Well, what is yours? 

Since our Commander in Chief is in 
charge, I would think that he would 
lead the country and lead the direction 
of the campaign, telling the American 
people about when it is we are going to 
be able to expect our troops to come 
home, when these families will be re-
united. 

Last week, the 33rd soldier from New 
Jersey died in Iraq. Our country has 
now lost a total of 1,018 of our troops in 
Iraq. Of these deaths, 877 troops have 
died since the President announced 
that major combat operations in Iraq 
were over, finished. He made that an-
nouncement during a political appear-
ance on an aircraft carrier on May 1, 
2003. 

If we look at this picture, we see our 
sailors lined up. I know what they are 
thinking. I was a veteran, and I re-
member so vividly when I was on a ship 
bound for Japan after serving in Eu-
rope and the war suddenly ended and 
how relieved I was. I was concerned for 
myself, of course, but I was concerned 
for my brothers and sisters in arms as 
well. So these sailors are standing at 
attention, and there were rousing 
cheers when the President made his 
statement. And he boldly declared: 
‘‘Mission accomplished.’’ 

It turned out to be more theater than 
reality. The mission accomplished de-
bacle is illustrative of President Bush’s 
failure to execute a coherent plan to 
win the war in Iraq. Even after reach-
ing a thousand dead, President Bush 
has not come forward with a plan. We 
have not heard one word about when 
those troops are expected to come 
home. When will the fighting really 
stop? When can we look at the situa-
tion in Iraq and say, good grief, it is fi-
nally resolved? Every day more and 
more people are killed, and many are 
Americans. But lots of times the struc-
ture in Iraq promotes this kind of dis-
pute and violence. 

I say to President Bush, stop this 
killing. Our troops are putting their 
lives on the line for our country. 

The President refuses to show the 
kind of leadership we need to have in a 
time of war. Even as the fighting con-
tinues, we hear promises that somehow 
or other it is going to get better, when 
in fact the situation has worsened. 

I ask my colleagues: What are we 
doing there? What is our plan? What 
kind of a government do we think we 
are going to see there? We have sort of 
turned it over to the Iraqis, but since 
that turnover has been made the vio-
lence and the numbers killed each day 
has accelerated. I don’t know whether 
anyone here knows what, if any, our 
plans are. As the killing continues 
overseas, the President is inviting a 
new risk to begin here at home. 

Madam President, this Senate, the 
Congress, failed to extend the life of 
the assault weapons ban. Ultimately, 
the failure to extend this law falls on 
the desk of President Bush. He has not 
done anything—not lifted a finger—to 
urge the Republican leaders to extend 
this ban. As a matter of fact, in earlier 
days, he said he would sign a bill. But 
he knows very well, and all America 
knows very well, if he doesn’t encour-
age the Republican leadership to 
present a bill, there is no bill to sign. 
So all kinds of boastful comments can 
be made about how he would sign it, 
but to my knowledge he never has 

picked up the phone and called the 
leadership of the House or Senate and 
said we need a bill, we don’t want these 
crazy weapons around our country. 

Assault weapons are semiautomatic, 
civilian versions of weapons designed 
for military use. They are the weapons 
of choice of criminals and terrorists be-
cause they are capable of holding 
large-capacity magazines that allow a 
shooter to fire up to 150 shots without 
having to reload. 

These weapons are specifically de-
signed for military use in order to kill 
greater numbers of people more effec-
tively and quickly. 

This placard illustrates some of the 
new products available at local gun 
stores, thanks to the President’s lack 
of leadership. We took an action here 
that said we would like to continue the 
ban, but it fell when the House refused 
to deal with it. 

We could not find weapons of mass 
destruction in Iraq, and we are finding 
weapons that easily destroy lives right 
here at home. FBI statistics show that 
one in five law enforcement officers 
slain in the line of duty were killed by 
an assault weapon. That is why police 
officers across the country are out-
raged that we did not extend this ban. 
Why in the world we need these weap-
ons, I cannot figure out. Who do we 
please when we say let’s have these 
automatic weapons on our streets in 
New York? For what purpose? Target 
shooting? Shooting deer? Maybe shoot-
ing neighbors. Maybe drug dealers, yes. 
Maybe policemen. That is who gets 
shot when these guns are available. 

The International Association of 
Chiefs of Police, the Fraternal Order of 
Police, the International Brotherhood 
of Police Officers, the Major Cities 
Chiefs Association, the Major County 
Sheriffs Association—every one of 
them want us to extend the assault 
weapons ban. But our ears were closed. 

Madam President, these law enforce-
ment officers put their lives on the line 
every day, and they should not have to 
face criminals armed with an Uzi pistol 
or an AK–47 rifle, a Street Sweeper, or 
a TEC–9 pistol during a drug bust or 
school shooting. This Nation should 
never forget the school shooting at Col-
umbine High School in Littleton, CO, 
where two teenage students, using a 
TEC-DC9 assault pistol and other weap-
ons, went on a shooting rampage that 
killed 12 other students and a teacher. 
Who can ever forget the pictures of the 
students hanging out the windows beg-
ging for mercy, begging for a way to es-
cape the rampage that was taking 
place? 

We should never forget it. But we 
don’t want to do anything about it; 
that is the tragedy. Nor should the Na-
tion forget another school shooting in 
Stockton, CA, in 1989, where an AK–47 
was used in a schoolyard full of kids, 
firing over 100 rounds in less than 2 
minutes and killing 5 children and 
wounding 29 others. 

Then there is the issue of terrorism. 
If anyone thinks for a second that the 
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expiration of the assault weapons ban 
will not be noticed by foreign terror-
ists, then we are hiding our heads in 
the sand. 

Found in the ruble of a terrorist 
training camp in Afghanistan was a 
manual. It is entitled, ‘‘How Can I 
Train Myself for Jihad?’’ 

The placard contains a quote from 
that manual: 

In other countries, e.g., some states of the 
USA, South Africa, it is perfectly legal for 
members of the public to own certain types 
of firearms. If you live in such a country, ob-
tain an assault rifle legally, preferably AK– 
47 or variations, learn how to use it properly 
and go and practice in the areas allowed for 
such training. 

That is training on how to kill inno-
cent people. 

This placard also says: 
‘‘How Can I Train Myself for Jihad,’’ a 

guide originally published on the 
Azzam.com, a website dedicated to the 
worldwide jihad (now shut down). The guide 
was found in the ruins of a terrorist training 
center south of Kabul, Afghanistan, after it 
was destroyed by U.S. air strikes in late 2001. 

Those are the people who want to get 
their hands on these weapons. Those 
are the people who say that the United 
States is easy pickings if you want to 
buy a gun and kill a lot of people. 

Terrorists know, they are aware of 
our weak gun laws. It just became 
weaker. For all of President Bush’s 
statements on terrorism, he has chosen 
to stand with the NRA rather than pro-
tecting our communities from this 
brand of terror. 

In my view, the President’s behavior 
on the assault weapons ban is one of 
those things we call a flip-flop. It is 
when you say one thing and do some-
thing else. We saw an angry U.S. Sen-
ator on the floor of the convention a 
couple of weeks ago when he said that 
the worst thing to do is say something 
and do nothing. That is his definition 
of a flip-flop. 

This is a flip-flop of the worst order. 
It endangers our families, our children, 
and our Nation’s law enforcement offi-
cers. I wish it were not so, and appar-
ently there is not going to be any going 
back on the assault weapons ban. I 
wish there were a way to resurrect it. 
We are where we are. What we have 
done is we have encouraged the sale of 
these weapons. I heard there are gun 
manufacturers who were preparing for 
a burst of sales activity when these 
weapons were available. I ask myself: 
Who wants to buy these kinds of weap-
ons? What are they going to do with 
them? They are going to endanger our 
families and our kids and other inno-
cents. That is what they are going to 
do. 

It is too bad because we are now in 
the midst of a terrible situation with 
the war, with the casualties continuing 
to escalate, and with a situation to-
tally out of control in Iraq. I was there 
shortly before the government was 
turned over to an interim group to be 
followed by an election in January. 
The fact is that it does not look like 
there is going to be an election in Jan-

uary. I heard statements from those in 
leadership in Iraq who suggest an elec-
tion might be tough to hold. But one 
thing is for sure, this is not a mission 
accomplished. This is a mission that is 
still underway, and the cost is terrible. 

I went to visit some wounded from 
Iraq at Walter Reed a few weeks ago, 
after a burial at Arlington Cemetery, 
to meet young people who will never 
function the way they used to. There 
was a man who was blinded from an at-
tack who said to me: I will never see 
my 28-month-old daughter, but I still 
want to hold her. 

That is the condition that continues 
to develop each and every day: Over 
1,000 killed, many more thousands 
wounded, and we just hope and pray 
they will recover and we will be able to 
conclude this effort in Iraq successfully 
but quickly. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HAGEL). Without objection, it is so or-
dered. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that I might pro-
ceed as if in morning business. 

The PRESIDING OFFICER. We are in 
morning business. 

f 

LEGITIMACY OF NEWS STORIES 

Mr. BENNETT. Mr. President, if I 
might reminisce for a moment as a 
predicate for what I am about to say. I 
go back to a time in my career when I 
was the center of considerable national 
press attention. The occasion was the 
1970s. The issue was Watergate. I will 
not bother to describe why I was there; 
I will just tell my colleagues of a phone 
call I received one night just before the 
‘‘Evening News with Walter Cronkite’’ 
came on CBS. 

A reporter called me to say that Dan 
Rather was going to be speaking about 
me that night, and he read to me the 
piece that had been written for Dan 
Rather to give on the evening news. 
Frankly, it terrified me because if it 
had been delivered in just the way it 
was read to me on the phone, it would 
have destroyed my business, destroyed 
my career, made it impossible for me 
to continue to represent the various 
clients I had in my public relations and 
consulting firm. 

I said that to the reporter. I said: 
This is terrible, it is not true, and you 
will destroy my career. We had a brief 
conversation about the details of what 
it is he had in his report, and he said, 
well, I see your point, I will do the best 
I can, and hung up at about 10 minutes 
before the news broadcast was to begin. 

As anyone can understand, I watched 
the news with great interest that 
night, and Walter Cronkite began by 

saying: Tonight, Dan Rather has im-
portant new information about the Wa-
tergate scandal that he will be bringing 
us from Washington. It was about 20 
minutes after the hour when he got 
around to Rather, and Dan Rather then 
gave a report, mentioned me by name 
but said the things that I had said to 
the reporter, along with some of the 
things he had already prepared. It was 
not a pleasant experience for me, but it 
was nowhere near what it sounded as if 
it would be some half hour before. 

Within 10 minutes after the news 
broadcast ended, the phone rang again 
at my home, and it was Dan Rather. I 
thanked him for paying attention to 
the points I was trying to make, and he 
said: Well, you had a strong advocate, 
referring to the reporter who had been 
talking to me. Then he said: I have 
been in this town long enough to know 
the difference between a legitimate 
news story that has somehow come out 
and a situation that is being laid on me 
for the purpose of getting the informa-
tion forward. He said: Mr. BENNETT, 
this was not a legitimate news story. 
This is something that was laid on me 
by someone who obviously wishes you 
ill. Who do you think your enemies 
might be in this situation? 

We then had that discussion. That is 
neither here nor there, but obviously I 
always will remember that time. We do 
remember the times in our lives when 
trauma comes upon us. I remembered 
it fondly, with respect for Dan Rather 
and his willingness to listen to some-
thing other than the preconception 
that had been handed to him, and for 
his journalistic instinct to tell him 
that this just might not be a legiti-
mate story, this just might be some-
thing that someone was feeding to him 
for a purpose and a hidden agenda. 

We now know about the great con-
troversy that has surrounded the docu-
ments that have come forward with re-
spect to President Bush’s service in the 
Texas National Guard. I regret, from 
my personal experience, to find that 
this newsman whom I have respected 
all these years is in the center of this 
particular controversy. It would seem 
to me that this time, Dan Rather’s in-
stinct has failed him. The instinct that 
told him some 30 years ago, again in 
his words, that ‘‘something was being 
laid on him’’ deserted him this time. It 
is very clear that documents were 
forged, they were laid on him, and this 
time he bit. 

I do not join in the chorus that is 
arising on talk radio and elsewhere 
that he must somehow be driven from 
the air. I don’t think he deserves that. 
But I do think this is a cautionary tale 
and we need to spend a little time talk-
ing about it because it represents a 
new phenomenon in the information 
age where someone has used informa-
tion-age technology to forge docu-
ments and then insert those forged doc-
uments and the false information they 
contain into the political debate at a 
time that is crucial. 

This is the first indication I know of 
where we have seen that sort of thing, 
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a deliberate attempt on the part of a 
forger to change the course of an elec-
tion and a situation where respected 
organizations, such as the Boston 
Globe and CBS News, have been conned 
by that forger and have become unwit-
ting participants in foisting a forgery 
and a fraud upon the electorate. 

I believe I am something of an expert 
on forgery. In this same period of time, 
back in the 1970s, I worked for Howard 
Hughes. I was working for the Hughes 
organization when we had two of the 
most significant forgery attempts of 
the last century. The first one was the 
autobiography of Howard Hughes. The 
second one was the will of Howard 
Hughes. 

We now know, looking back, that the 
autobiography of Howard Hughes was 
written by a man named Clifford Ir-
ving, who had never met Howard 
Hughes, never spoke to him, never had 
any contact with him at all. But, per-
haps a parallel to today’s situation, 
two very respected and prestigious na-
tional organizations bought the 
Clifford Irving forgery, paying $1 mil-
lion to Clifford Irving for that manu-
script. McGraw-Hill Publishing Com-
pany was going to publish the book, 
and Time-Life, the publishers of Time 
and Life magazines, now part of Time 
Warner, was going to publish excerpts 
from the book. 

I won’t go into the details of that, 
but I do remember very clearly when 
the leading investigative reporter for 
Life magazine came into my office to 
discuss the Howard Hughes autobiog-
raphy, and I said to him there is no 
way in the world that Howard Hughes 
has ever met Clifford Irving. That is 
absolute, provable, irrefutable. Clifford 
Irving and Howard Hughes had never, 
ever met each other. 

The reporter said to me: That may be 
true. Irving is probably lying about 
how he got the manuscript, but the 
manuscript itself is genuine. The evi-
dence is overwhelming. 

I said: What evidence? 
He said: The handwriting experts. 

The handwriting experts have looked 
at the handwriting on the note that 
Clifford Irving put forward—supposedly 
written by Howard Hughes—validating 
the manuscript, and he said the hand-
writing experts are unanimous, Howard 
Hughes wrote that note. 

Now we know, of course, Howard 
Hughes did not write that note. 
Clifford Irving wrote that note. 

In the course of his trial, one of the 
prosecutors said to Clifford Irving: Is it 
really possible that you were the man 
who wrote that note? Is it really pos-
sible that you had the skills of forgery 
so that you could write something that 
would fool the best experts in the coun-
try on handwriting analysis? 

Clifford Irving took a legal pad, 
wrote out a letter from Howard Hughes 
to this particular prosecutor, signed it 
‘‘Howard Hughes,’’ and handed it over 
to him. The prosecutor had it framed 
and it is hanging on his wall. 

One of the major lessons I learned 
from that experience is that the ex-

perts can be wrong. The experts can be 
fooled. A good forger who concentrates 
in the right area can, in fact, come up 
with forgeries that can get by some fo-
rensic experts. 

I don’t think that is the case with 
the forgeries with respect to President 
Bush’s Texas National Guard service. I 
think the forgeries are fairly clumsy 
and the expert that CBS has quoted 
validated only the signature and not 
the document as a whole. 

But the thing I have learned from 
dealing with the Hughes forgeries, the 
fake autobiography and the fake will, 
is that one must look at a forgery not 
only for the forensic side of it but also 
for the content and ask this funda-
mental question whenever something 
magically appears: Why did this appear 
at this particular time? 

If, indeed, Howard Hughes was plan-
ning to write an autobiography, why 
did it appear just after there was a 
major shakeup in the Hughes organiza-
tion and there was a tremendous 
amount of publicity about Howard 
Hughes’ reclusiveness? Isn’t that coin-
cidence a little bit too close? 

The will that would have left hun-
dreds of millions of dollars to a service 
station attendant in the state of Utah, 
why did that appear just as the press 
was reporting that Howard Hughes had 
died without signing a will? What 
caused this to come forward at just 
that moment? Isn’t that content sus-
picious? Doesn’t that suggest that 
somebody has an agenda that is not 
just a coincidence? 

The third area of forgery with which 
I am familiar says exactly the same 
thing. I had friends with whom I went 
to college who were killed by the forg-
er-murderer Mark Hoffman. Mark Hoff-
man earned his living over decades 
forging documents that had relation-
ship to the Mormon Church. 

Looking back on it, now that Hoff-
man is in jail, we should have recog-
nized, once again, the great coinci-
dence that these documents would 
come forward at just the right time. 
There would be scholars who would be 
speculating as to whether the founder 
of the church had any connection with 
folk magic, and suddenly, at just the 
right time, documents saying that he 
did have connections with folk magic 
began to appear. We now know they 
were forged. They came from Mark 
Hoffman. They were created out of 
whole cloth. 

But they seemed logical because of 
the context in which they came. 

The application of that to these doc-
uments relating to President Bush is 
obvious. 

Why, if these documents have been 
sitting in the records of the Texas Na-
tional Guard for all of these years, did 
they suddenly come forward with ex-
actly the right amount of validation of 
the accusations that are being made by 
President Bush’s opponents at just the 
right time in the campaign when the 
Kerry campaign seemed to need a little 
boost? 

That alone, once again, in historic 
context, says be on your guard. That 
alone should have alerted Dan Rather’s 
journalistic instincts that this is not 
really a legitimate leak. This is some-
thing somebody is laying on him for 
the purpose of their own agenda. 

The rest of the press has gone in 
after all of the forensic evidence. 

I looked at it with great interest be-
cause of my background in forgery. I 
agreed that the memos that are pur-
ported to be true do not fit with the 
memos that are written in the Texas 
National Guard. I agree that the type-
face is suspect. I agree there can be no 
explanation other than forgery for the 
fact that someone sat down at a mod-
ern computer and recreated the memo 
exactly. You cannot do that with 
memos that are typed on typewriters. 
You have to go back to the original 
typewriter to recreate a memo and 
have it match exactly. 

I agree with all of the forensic evi-
dence, and I agree that there is abso-
lutely no question that this is a for-
gery. 

But instead of wallowing in the de-
light of having caught the Boston 
Globe or CBS in their gullibility, hav-
ing caught them in the mistake of hav-
ing bought this whole thing, let us ask 
the more fundamental question: Who 
did it? Who is concerned with the cam-
paign to such a degree that they are 
willing to falsify documents and peddle 
them to national media organizations? 

I have heard three explanations. 
There are people who have speculated 
on this. Frankly, the speculation in its 
own way can add to the poison of this 
situation. 

The first speculation I heard was 
that it was done by supporters of Presi-
dent and Senator CLINTON. As they put 
it, the Clinton supporters want to 
make sure KERRY didn’t win so that 
the 2008 nomination would be open to 
Senator CLINTON, and they are the ones 
who forged the documents and then put 
them forward in a way that they knew 
would be embarrassing to the Kerry 
campaign. 

The second speculation is that Karl 
Rove did it; that the Republicans are 
the ones who did this; that this is a Re-
publican dirty trick; that they are so 
anxious to destroy KERRY they are 
willing to forge documents and foist 
them onto an unsuspecting CBS and 
Boston Globe. 

The third explanation, to me, is the 
only one that makes any sense, which 
is that there is an overzealous KERRY 
supporter, or, if you will, a Bush hater 
who is really stupid. This was a really 
dumb thing for someone who supports 
Senator KERRY to have done. 

I cannot believe it was done by any-
one in the Kerry campaign because 
they are smarter than that. But very 
often in politics we have the experience 
called up from my father when some-
one was trying to help him in the cam-
paign: I can take care of my enemies, 
may the Good Lord save me from my 
friends. 
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But someone who wanted Bush to 

lose and KERRY to win said if the docu-
ments to support the charge on the Na-
tional Guard issue aren’t there, I will 
see that they are there. I will do it 
anonymously. This will be my con-
tribution to the campaign. 

It is a really stupid thing to do. But 
I believe that is the explanation of 
where this came from. 

Stupidity trumps Machiavelli almost 
every time when you are looking for an 
explanation. 

However, I think everyone ought to 
focus on finding out who did it. Until 
we do find out who did it, we will con-
tinue to poison the atmosphere with 
the suggestion that maybe the Clintons 
did it, maybe Karl Rove did it, or the 
Republicans played a dirty trick. We 
know there are other forces at work. 

We owe it to clear the atmosphere by 
finding out who it is that forged these 
documents. 

Back to my own history, we cleared 
the atmosphere with respect to Howard 
Hughes when we found out and made 
public the fact that the H.R. Hughes to 
whom the million-dollar payment was 
made by McGraw Hill was, in fact, 
Clifford Irving’s wife. She opened a 
Swiss bank and told them her name 
was Helga R. Hughes, and asked 
McGraw Hill to please make the checks 
out to H.R. Hughes. And then Clifford 
Irving’s wife deposited them into her 
account. Naturally, the signature card 
that endorsed the check H.R. Hughes 
matched the signature card in the bank 
because Clifford Irving wrote them. 
Once we knew that, then the air was 
cleared. 

The air was cleared with respect to 
the Howard Hughes will and who wrote 
the will. When Melvin Dumar, the serv-
ice station attendant who would have 
inherited $100 million from Howard 
Hughes, exclaimed he knew nothing 
about it, yet was surprised when he 
came forward and was confronted in 
court by the fact that his thumbprint 
was on the will inside a sealed envelope 
when the will was found. Again, the air 
was cleared, and there was no more 
mystery as to where this came from. 

The air was cleared with Mark Hoff-
man and all of the documents that he 
forged when the murders occurred and 
we found out that he was trying to 
cover up his forgery by killing people 
who were in a position to expose him. 

The air needs to be cleared here. We 
should not just stop at snickering at 
newspapers and television stations that 
seem to have been taken in. We should 
go deeper than that and find out who 
actually did it. Then we can lay to rest 
the conspiracy theory that says it 
came from all of these other places. 

I end as I began by saying, over the 
years, I have always had a warm spot 
in my heart and a great sense of re-
spect for Dan Rather because of the 
way he treated a story in which I was 
a principal some 30 years ago. I know 
he is a journalist with the highest pro-
fessional standards. I extend to him my 
regrets at this time that his journal-

istic instincts failed him, and he didn’t 
realize this was one that was being laid 
on him in the hope that he would be 
taken in. I hope he will recover from 
this. I know at some point he will rec-
ognize that he was taken in and step 
forward and make that acknowledg-
ment clear. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. ALEXANDER. Mr. President, I 

have enjoyed listening to my friend 
from Utah. He always speaks elo-
quently and brings a different insight 
than most of us can to issues. It is a re-
markable saga which he recounts. It 
also makes me think that here we are, 
6 weeks before a Presidential election, 
which all parties are describing as one 
of the most important in our history, 
when we are at war and we have sig-
nificant issues of health care, immigra-
tion—we could make a list a mile 
long—and jobs, can we keep our jobs in 
the competitive marketplace, and the 
dominant issue of the moment is the 
media covering the media about some-
thing that might or probably didn’t 
happen 30 years ago. 

My hope is that we recognize that 
Senator KERRY served, President Bush 
served, and they both supported the 
war in Iraq. It is now at the forefront 
of American consciousness. And the 
question before us in the Presidential 
race is which one of these men is the 
best prepared to be Commander in 
Chief to lead us into the future? My 
hope is the media coverage would be 
more on those issues, more on the fu-
ture. I don’t want to hear too much 
more about what happened 30 years 
ago. 

The distinguished occupant of the 
chair was heroic in his service 30 years 
ago. We admire that. But he spent 
most of his time looking toward the fu-
ture, as I do mine, and I think the 
American people do. We are not elected 
to CBS president of the United States. 

It is my hope that whatever the cir-
cumstances, if they made a mistake, 
admit it—we politicians have learned 
the hard way that is the best thing to 
do—and get on with it. Talk about 30 
years from now, instead of the media 
covering the media about what hap-
pened 30 years ago or what might not 
have happened 30 years ago. 

Earlier, the Senator from Louisiana, 
Ms. LANDRIEU, came to the Chamber 
and talked primarily about the dev-
astating hurricane in New Orleans. 
Having lived in New Orleans a year, at 
the time of another great hurricane in 
1965, I know how difficult that is going 
to be for New Orleans, Mobile, and that 
part of the world. Our hearts and sup-
port are with the people of the gulf 
coast. We are thinking about them and 
their families and hope they are safe. 

f 

LAND AND WATER CONSERVATION 
FUND 

Mr. ALEXANDER. The Senator from 
Louisiana also mentioned the 40th an-

niversary of the Land and Water Con-
servation Fund. She and I intended 
today to speak together about that. 
She spoke about it and she will have 
more to say. She has worked very hard 
on it for the last several years. 

I take a few minutes in honor of the 
40th anniversary of what we call the 
Land and Water Conservation Fund, or 
the LWCF in this country. Forty years 
ago, in September of 1964, President 
Johnson signed legislation establishing 
the fund. It has been an important fac-
tor in preserving open spaces in our 
country ever since. 

The idea began under a Republican 
President, President Eisenhower, who 
signed legislation creating a commis-
sion to determine what should be done 
to preserve outdoor space for recre-
ation. Then a Democratic President, 
President Kennedy, submitted legisla-
tion to Congress creating the Land and 
Water Conservation Fund. In submit-
ting the draft legislation, President 
Kennedy wrote: 

The Nation needs a land acquisition pro-
gram to preserve both prime Federal and 
State areas for outdoor recreation purposes. 
. . . In addition to the enhancement of spir-
itual, cultural, and physical values resulting 
from the preservation of those resources, the 
expenditure for their preservation are a 
sound financial investment. 

Shortly thereafter, it passed the 
House by a vote voice and the Senate 
with only one vote in opposition. Then 
President Johnson signed it into law. 
This is an idea that has had bipartisan 
support from the very beginning. 

Since that time, 40 years ago, 37,300 
Land and Water Conservation Fund 
State grants, totalling more than $3 
billion, have been instrumental in pre-
serving 2.3 million acres and building 
27,000 recreational facilities. For exam-
ple, one park that was preserved by 
grants from the LWCF is Fall Creek 
Falls in Tennessee. Grants from the 
fund totalling $376,000 helped acquire 
land and built facilities at this spectac-
ular park, which I have visited many 
times, boasts the highest waterfall in 
North America east of the Rocky 
Mountains. Chances are pretty good 
many parks we have hiked would not 
even exist if it were not for the Land 
and Water Conservation Fund. 

Yet since the early 1980s, the Land 
and Water Conservation Fund has been 
consistently shortchanged of funding. 
During most of the 1980s and 1990s, 
funding levels were kept to about one- 
third of the authorized level—$300 mil-
lion of $900 million authorized, for ex-
ample. By the late 1990s, funding for 
State grants under the Land and Water 
Conservation Fund was cut to zero. 

In recent years, we have seen some 
improvements. Funding for State 
grants averaged about $100 million 
since 2001, but it is not hard to do bet-
ter when you are doing nothing. 

While funding has declined, demand 
for conserved areas has dramatically 
increased. Since the Land and Water 
Conservation Fund was first estab-
lished, the population of the United 
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States has grown by more than 40 per-
cent. A growing population puts pres-
sure on open spaces in two ways: First, 
more people want to enjoy the great 
outdoors so they need more space for 
it; second, more land is being used for 
other purposes—such as new subdivi-
sions, shopping malls, office buildings, 
and more—which makes open space 
more scarce, especially in areas where 
most of us live. The demand for parks 
and open space is higher than ever be-
fore, especially for city parks, the 
parks down the street in which we 
walk, run and enjoy the outdoors. 

How can we fund conservation efforts 
in the time of tight budgets? The 
Americans Outdoors Act of 2004, which 
Senator MARY LANDRIEU and I intro-
duced in the Senate earlier this year, 
provides the answer. 

The act provides a reliable stream of 
funding by collecting what we call a 
conservation royalty on revenues from 
drilling for oil and gas on offshore Fed-
eral lands. It uses this conservation 
royalty to fully fund three existing 
Federal programs. First, the State side 
of the Land and Water Conservation 
Fund is $450 million annually. Second, 
the Wildlife Conservation Fund is $350 
million annually. And third, Urban 
Parks Initiatives is $125 million annu-
ally. It also provides 500 million addi-
tional dollars each year for coastal im-
pact assistance including wetlands pro-
tection. 

This new conservation royalty is not 
such a new idea at all. It is modeled 
after the existing State royalty for on-
shore oil and gas drilling created in the 
Mineral Lands Leasing Act of 1920. The 
act gives 50 cents of every dollar from 
drilling onshore—and in the case of 
Alaska, 90 cents out of every dollar—as 
a royalty to the State in which the 
drilling occurs. 

In a similar way, our Americans Out-
doors Act of 2004 would create a con-
servation royalty of about 25 percent 
for revenues of the funds collected 
from offshore drilling on Federal lands. 
Some of the royalty would go to States 
such as Texas where the drilling oc-
curs. More would go to all States for 
parks, game and fish commissions, and 
projects funded by the Land and Water 
Conservation Fund. 

The premise of this legislation is 
simple. If drilling for oil and gas cre-
ates an environmental impact, it 
makes sense to use some of the pro-
ceeds to create an environmental ben-
efit. In 2001, the Federal Government 
received $7.5 billion in oil and gas reve-
nues from Federal offshore leases. This 
revenue comes from the Outer Conti-
nental Shelf which supplies more oil to 
the United States than any other coun-
try, including Saudi Arabia. 

I mentioned at the beginning this 
was a bipartisan idea. I should mention 
one other President who was involved 
in this idea. His name was Ronald 
Reagan. In 1985, President Reagan 
asked me to chair the President’s Com-
mission on Americans Outdoors which 
looked ahead for a generation to try to 

see what we could do now to help us— 
today, as it turns out, nearly 20 years 
later—to enjoy the great American 
outdoors. One of the major rec-
ommendations from President Rea-
gan’s Commission on Americans Out-
doors was that we take some of the 
money from offshore oil drilling and 
devote it to wildlife preservation, to 
city parks, and to the State and Fed-
eral sides of the Land and Water Con-
servation Fund. 

Senator LANDRIEU and I intend to add 
an amendment that includes the Fed-
eral side of the Land and Water Con-
servation Fund to our proposal. 

Today, we celebrate 40 years of a 
good idea with a new suggestion for 
how to improve it: a conservation roy-
alty on offshore revenues that we treat 
exactly the same way we have treated 
onshore revenues for 50 years. We give 
it to the States and to the Federal side 
of the Land and Water Conservation 
Fund for wildlife preservation and city 
parks. 

Someone once said Italy has its art, 
England has its history, and the United 
States has the great American out-
doors. Our magnificent land, as much 
as our love of liberty, is at the core of 
our character. It has inspired our pio-
neer spirit, our resourcefulness, and 
our generosity. Its greatness has fueled 
our individualism and our optimism 
and made us believe anything is pos-
sible. It has influenced our music, our 
literature, our science, and our lan-
guage. It has served as our training 
ground for athletes and philosophers, 
of poets and defenders of American 
ideas. 

So let us come together to conserve 
the great open spaces of our country 
for generations to come. That is why 
the generation before us—Presidents 
Eisenhower and Kennedy and Johnson 
and Reagan—worked to establish the 
Land and Water Conservation Fund 40 
years ago. That is why we should make 
sure it is fully funded today. The 
Americans Outdoors Act will do just 
that. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
f 

EXTENSION OF MORNING 
BUSINESS 

Mr. CORNYN. Mr. President, I under-
stand that morning business is set to 
expire soon. I ask unanimous consent 
that period be extended so other Sen-
ators may speak during this extended 
period of morning business for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Mr. President, to make 
sure I do not run out of time—my re-
marks may take a couple minutes 
more—I ask unanimous consent that I 
be allowed to speak for so much time 
as I may consume, not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Thank you, Mr. Presi-
dent. 

f 

TRIBUTE TO JUDGE REYNALDO 
GUERRA GARZA 

Mr. CORNYN. Mr. President, I rise 
today to pay tribute to Judge Reynaldo 
Guerra Garza, who passed away yester-
day in Brownsville, TX, at the age of 
89. Judge Garza was the first Mexican 
American to serve as a Federal district 
court judge and a Federal appellate 
judge. Today, I join my fellow Texans 
in mourning this loss, along with his 
wife of 65 years, Bertha Garza, and his 
five children. By any measure of 
Reynaldo Garza’s stature in the com-
munity, he was a mountain of a man. 

Reynaldo Garza was born in 1915 in 
Brownsville, TX, a first-generation 
American whose parents had fled civil 
unrest in Mexico. It was during the De-
pression when he decided to become a 
lawyer, so he worked as a laborer for 
the WPA to save money for tuition at 
the University of Texas. 

He excelled in his studies at the Uni-
versity of Texas and developed a great 
many political friendships, including a 
longstanding friendship with then-con-
gressional candidate Lyndon Baines 
Johnson. In 1939, he graduated from the 
University of Texas Law School and 
opened his own law office in Browns-
ville, TX. A solo firm was financially 
risky for such a green young lawyer, 
but Reynaldo Garza strongly believed 
he should practice law in his commu-
nity, among his family and his friends. 

Reynaldo Garza served for 4 years as 
a gunnery sergeant in World War II and 
returned to Brownsville with a growing 
reputation as a civic leader and a bril-
liant lawyer. He was invited to join the 
largest firm in town as a partner, 
where he practiced commercial and in-
surance law for more than a decade. 

When a Federal judicial vacancy 
came up in 1961, President John F. 
Kennedy nominated Reynaldo Garza to 
fill the seat with broad support from 
the Texas leadership. After being con-
firmed, Judge Garza plowed through a 
heavy 2-year backlog of cases in excep-
tional time. As his profile grew, Judge 
Garza became a symbol for many 
young, hard-working Hispanics to pur-
sue their goals of leadership within the 
legal, business, and social community, 
blazing a trail for others to follow. 

Those in Brownsville, TX, who saw 
Judge Garza as a model to follow in-
cluded a junior high school student 
named Juliet Garcia, who became the 
first Mexican-American woman presi-
dent of a university, and a young attor-
ney, Federico Pena, who was to become 
U.S. Transportation Secretary. 

Garza wrote: 
I’ve always said I hope I got the appoint-

ment because I was qualified, not because I 
was Mexican American. But I knew I had to 
do a good job or else my actions would re-
flect not only my ability, but also that of 
other Mexican Americans. 

It was in December of 1976 when 
President-elect Jimmy Carter called 
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Judge Garza personally to ask him to 
join his Cabinet as Attorney General. 
But Judge Garza thought it was a 
prank call, so he simply hung up the 
phone. Eventually, after being con-
vinced this was indeed the real thing, a 
request from the President-elect, Judge 
Garza gracefully declined the offer be-
cause he wanted to stay close to home 
and stay close to his community. 

But it was in 1978, when President 
Carter called again, and this time of-
fering him a nomination to serve on 
the Fifth Circuit Court of Appeals— 
after having been confirmed by the 
Senate—he became the first Mexican- 
American Federal appellate court 
judge. At every step of the way, 
Reynaldo Garza blazed a trail for oth-
ers. 

U.S. Ambassador to Mexico Tony 
Garza, who practiced law in Browns-
ville from 1983 until 1988, told the Asso-
ciated Press today that everybody who 
knew Judge Garza had a story to tell. 
He said: 

I remember him telling me when I was a 
lawyer, ‘‘Don’t ever forget you’ll have a lot 
of clients, if you’re lucky, but hopefully your 
clients will only have one attorney.’’ 

The Ambassador said: 
I will never forget that advice. 

Judge Garza retired from active serv-
ice in 1982, but he continued to serve on 
the Fifth Circuit Court of Appeals with 
a reduced workload. His last court sit-
ting was in 2001, and he continued 
working as a circuit court judge until 
the time of his death. He never lost 
that dedication or belief in the impor-
tance of hard work and perseverance. 

Let me share with you one additional 
story. This one is from the Brownsville 
Herald of today. It was reported: 

Garza touched many [lives] in the legal 
community, both professionally and person-
ally. 

Undeterred by his illness, he officiated the 
swearing in of U.S. District Judge Ricardo H. 
Hinojosa in McAllen as chairman of the fed-
eral sentencing commission. The ceremony 
was performed in [Judge] Garza’s hospital 
room in Brownsville on Aug. 3, Hinojosa 
said. 

[Judge] Hinojosa met [Judge] Garza when 
he was on the bench at the federal court-
house in Brownsville. Their two courtrooms 
were located on the same floor. 

‘‘Judge Garza was a great mentor and im-
mediately made me feel at home . . . he was 
always ready to provide advice and counsel,’’ 
[Judge] Hinojosa said. 

Hinojosa said he has admired Garza since 
he was a boy. He remembers attending natu-
ralization ceremonies in Starr County, which 
[Judge] Garza presided over. 

‘‘I remember sitting there and not real-
izing that someday I would be working on 
the same floor as he did,’’ Hinojosa said. 
‘‘He’s an example of anything that is pos-
sible in this great county.’’ 

‘‘The rest of us have come along after him 
because he opened doors for us. He opened 
doors that remain open for the rest of us.’’ 

Mr. President, today, I offer this sa-
lute to the memory of Judge Reynaldo 
Garza. 

I remember when I served on the 
State judiciary, we were at Southern 
Methodist University School of Law 
trying to help young law students be-

come effective advocates on a moot 
court panel. He and I served on the 
same panel. I remember his great 
humor, his great intelligence, and his 
incisive questioning. 

It may seem as if Judge Garza is gone 
from us now, but he is still here as long 
as we bear his memory in our hearts, 
as long as we honor what he gave to us 
during his time here on Earth, and as 
long as his example inspires a child to 
dream of greater things. 

May God bless Reynaldo Garza. And 
may God bless his family. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
f 

ANTI-SEMITISM 

Mr. BOND. Mr. President, today my 
subject is going to be one which we had 
hoped would not be facing us. But it 
still faces us today, and that is the age- 
old plague of anti-Semitism. Like so 
many other diseases, we thought it had 
been wiped off the face of the Earth. 
But it has returned in new and, unfor-
tunately, virulent forms. 

In July of this year, Australia’s larg-
est synagogue in the west coast city of 
Perth was defaced with anti-Semitic 
graffiti that read ‘‘6 million more 
please with fries.’’ Recently, in the 
United States, and at least 14 other 
countries, anti-Semitic incidents have 
been recorded, and the trend is not 
promising. Mass expulsions, forced con-
versions, bans on land ownership, job 
and housing discrimination all mark a 
people who have been singled out, not 
because of what they have done but be-
cause of who they are—Jews. 

Now, many of us who came of age in 
the post-World-War-II era harbored the 
illusion that the last remnants of anti- 
Semitism perished in Hitler’s gas 
chambers. Many believed that what 
American GI’s discovered in Nazi con-
centration camps was so horrendous 
and shocking that it finally put an end 
to what historian Robert Wistrich had 
dubbed ‘‘the longest hatred’’—that of 
anti-Semitism. 

Unfortunately, we are witnessing a 
rapid re-emergence of anti-Semitism. 
From the Middle East where sermons 
from mosques single out Jews for 
death; to Paris, where Jewish schools 
are firebombed and Jewish children are 
routinely attacked, to the conference 
against racism in Durban, South Afri-
ca, which quickly became a carnival 
attacking Israel; to the inordinate 
number of anti-Israeli resolutions in 
the U.N. General Assembly, to U.S. col-
lege campuses, where anti-Israel rallies 
become forums with chants that dis-
integrate into cries of ‘‘Death to the 
Jews’’, anti-Semitic acts have become 
commonplace and even fashionable 
once again. As Natan Sharansky wrote 
in Commentary magazine, November 
2003, ‘‘Israel has become the world’s 
Jew and anti-Zionism is simply a sub-
stitute for anti-Semitism.’’ 

In Washington, the recent attacks on 
Doug Feith and the so-called neo-con-

servatives such as Paul Wolfowitz and 
Richard Perle charging Jewish DoD of-
ficials with manipulating U.S. intel-
ligence in order to ‘‘force’’ the United 
States to take out Saddam in Iraq con-
tain familiar anti-Semitic overtones. 
The fact is the Senate Intelligence 
Committee, after an exhaustive review 
of pre-war U.S. intelligence, found ab-
solutely no evidence of pressure being 
put on intelligence analysts to change 
their official assessments by any offi-
cer of the administration. 

The Jewish state has tried in earnest 
to sacrifice ‘‘land for peace’’. We wit-
nessed Prime Minister Barak’s offer to 
Chairman Arafat: shared sovereignty 
over Jerusalem, Muslim control of the 
Temple Mount, 97 percent of the West 
Bank and Gaza, and a land swap in the 
Negev for a corridor around Jerusalem 
that couldn’t be given away, a ‘‘right 
of return’’ for thousands of Palestinian 
refugees, and a compensatory package 
for those that couldn’t be re-absorbed. 
The offer was so generous that many 
were privately apprehensive about 
what would become of Israel if Arafat 
were to have accepted it. Yet, Arafat 
walked away from the negotiating 
table and responded with violence 
which has remained unmitigated ever 
since. Over 1,000 innocent Israelis have 
lost their lives for simply riding on 
buses, or going out to eat pizza with 
their families. 

Under Article 51 of the U.N. charter, 
a nation’s primary responsibility is to 
protect the lives of its citizens. When 
Israel tried to do that, by building a 
defensive barrier to keep out terrorists, 
which has resulted in a 90 percent de-
crease in terrorist attacks, the U.N. 
General Assembly voted to refer it to 
the International Court of Justice, in 
the Hague. The ICJ declared Israel’s se-
curity fence ‘‘immoral’’ and demanded 
that it be removed. The security fence 
will disrupt the Palestinian’s travel, 
but inconvenience is not final, death is. 

The ICJ decided that only Israel 
should be singled out for moral oppro-
brium—for building a security fence to 
defend the lives of its civilian popu-
lation. This is occurring while Muslims 
with less dark pigment in their skin 
are systematically murdering Muslims 
with more dark pigment in their skin, 
in the Darfur region of the Sudan, to 
the tune of 1,000 a week. When a Jew or 
Israel is judged by a different, more 
stringent standard than that used to 
judge any other person or nation, there 
is just one term for it: anti-Semitism. 

Unfortunately, the scourge of anti- 
Semitism is prolonged when the insti-
tutions we depend upon for community 
and regional stability are infected by 
it. Take for example the United Na-
tions Relief and Works Agency, 
UNRWA. 

The United Nations Relief and Works 
Agency was established in 1949 to pro-
vide humanitarian services to Arabs 
who left their homes during the war 
against Israel’s independence. UNRWA 
is the only U.N. agency assigned to 
serve only one class of people, and the 
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only refugee agency whose mandate 
does not include the resettlement of its 
wards. Fifty-four years after its found-
ing, UNRWA is providing assistance to 
the grandchildren and great-grand-
children of those who left. Soon it will 
be providing services to the grand-
children of the grandchildren. All other 
refugees are the responsibility of the 
U.N. High Commissioner for Refugees; 
who serves 21.8 million persons in 120 
countries with the aim of resettling 
them. 

This situation, unintended at first, is 
perpetuated now by a combination of 
naivete, inertia and ill design. It is re-
sponsible in large measure for the in-
tractable nature of Palestinian and 
Arab claims against the State of Israel, 
and makes the Palestinians tools in 
the continuing Arab struggle to 
delegitimize and ultimately eliminate 
Israel. The difficulties created for the 
Palestinian people by this are legion. 

With the exception of Jordan, Arab 
states in which they live have refused 
to grant citizenship to them or to their 
descendants born after 1948. 

In some countries, Lebanon in par-
ticular, laws strictly limit the profes-
sions these persons may enter, the 
schools they may attend, or the places 
they may live. 

UNRWA schools, according to the 
State Department, provide children 
with textbooks that ‘‘contain anti- 
Israeli and anti-Jewish content.’’ This 
is a mild statement. In fact, many of 
the texts contain exceptionally lurid 
and hateful propaganda. 

UNRWA-administered camps are 
filled with weapons, as has been ac-
knowledged by UNRWA personnel in 
statements to the media. The Govern-
ment of Israel has charged that 
UNRWA warehouses have been and are 
being used to store weapons and bomb 
making material. 

Each year UNRWA-financed projects, 
such as the Union of Youth Activities 
Centers, sponsor gigantic ‘‘right of re-
turn’’ rallies throughout the West 
Bank and Gaza, encouraging people to 
believe the existence of Israel is tem-
porary and will be reversed by the U.N. 

UNRWA is financed by voluntary 
contributions and, according to U.N. 
records, the United States has consist-
ently contributed about 25 percent of 
UNRWA costs. In 2002, that amounted 
to $110 million. UNRWA is funded an-
nually, providing an opportunity for 
countries to examine the mandate, pro-
pose changes, and decide whether or 
not it will renew funding. It is time to 
initiate a thorough investigation into 
the finances of this agency. We must 
work to eliminate institutional hatred 
as exemplified by the anti-Semitic cul-
ture resident within UNRWA. 

Some will say that America would 
not be targeted by terrorism if it did 
not support Israel to the degree that it 
does. If we stand by and witness this 
hatred without intervening or sup-
porting our democratic ally then we 
would become as venal as the rest of 
the world. Appeasement of hatred and 

murder would only come back to haunt 
us just as appeasement to terrorism in 
the 1980s and 1990s did on 9/11. Giving in 
to the prevailing, fashionable wind of 
anti-Semitism and anti-Zionism would 
directly contradict the ideals that this 
country has been founded upon. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
f 

HISPANIC HERITAGE MONTH 

Mrs. CLINTON. Mr. President, I rise 
in recognition of the start of Hispanic 
Heritage Month. As we embark on this 
month-long festivity, I am pleased to 
take this opportunity to celebrate the 
extraordinary contributions to our 
country that the Hispanic community 
embodies. 

Today it is clear to all of us that His-
panic Americans are flourishing in 
every State in our Nation. The diver-
sity of the population is such a tribute 
to the freedom and opportunity Amer-
ica promises. 

Hispanic Americans are starting 
growing businesses, contributing to the 
safety and security of our Nation 
through their service in the Armed 
Forces, going on to college in high 
rates, and making a real difference in 
every part of American life. So there is 
much to celebrate during Hispanic Her-
itage Month 2004. 

There are also serious concerns that 
should involve all of us—not only those 
who themselves are of Hispanic herit-
age or those like myself who are privi-
leged to represent a very vibrant, dy-
namic Latino community in New York, 
but for all Americans—because the 
issues facing Hispanic Americans are 
the same ones that are important to 
every American. 

I have been concerned because I 
think on so many fronts the record of 
the current administration is one that 
by any objective analysis is found 
wanting. Time and time again, the ad-
ministration has promised or told us 
one thing, only to proceed to do some-
thing else and to establish a record of 
broken promises. 

For example, on health care, His-
panic Americans, as all Americans, are 
dependent in their older years on Medi-
care. Medicare provides vital services 
to Hispanic seniors. They were listen-
ing last year as President Bush claimed 
his Medicare bill would benefit them. 
He repeated that claim in his speech at 
his party’s political convention. And 
the next day, what did we see? The 
largest increase in Medicare premiums 
in history. 

While Hispanic parents, like all par-
ents, look to our public schools to help 
their children acquire the tools to be 
successful in our very competitive 
global economy, again, the Bush ad-
ministration has proposed over and 
over in its budget to cut key programs 
such as bilingual education, dropout 
prevention, migrant and seasonal Head 
Start, and Hispanic Serving Institu-
tions that do so much in every commu-

nity across our Nation. Yet in the fis-
cal year 2005 budget, all of these pro-
grams are targeted for dramatic cuts. 
This is happening at the same time 
that we know the administration has 
continued to underfund the No Child 
Left Behind Act. 

In New York City, we have the larg-
est school district in the country, with 
a million students. That seems shock-
ing to some of my colleagues who come 
from States that don’t even have a mil-
lion people. In very difficult cir-
cumstances, that school district is 
struggling to deal with the obligations 
imposed upon it by the No Child Left 
Behind Act. Among the obligations is 
to provide testing to children in their 
native language. Yet we know that is 
still not being fulfilled by the adminis-
tration. We know there are all kinds of 
issues with overcrowding because we 
are letting people move from school to 
school under the transfer provision, 
but we don’t have adequate space for 
them to move into. Because of the very 
highly concentrated Hispanic popu-
lation in New York, that falls dis-
proportionately on the children I rep-
resent. I worry that what was held out 
as a great promise under No Child Left 
Behind, because of a broken promise 
and a failure to fund what had been 
promised, the burdens of complying 
with that act are falling on those least 
able to bear them. 

Perhaps most alarmingly, the Presi-
dent continues to tell us, against the 
evidence we see with our own eyes, 
that the economy is strong and that 
the budget deficit, estimated to be at 
least $422 billion—and more likely $445 
billion—is not to be worried about. In 
fact, recently, on a national news pro-
gram, the President was asked whether 
he thought the budget deficit—the 
highest in our history—was pretty 
good. The President answered, ‘‘Yes, I 
do, I do.’’ Well, I could not disagree 
more. There is nothing pretty good 
about a record budget surplus in 2001 
being transformed into a record budget 
deficit. All the while, the number of 
Americans without health care goes 
up, the number of Americans in the 
middle class falling into poverty goes 
up. 

Since the President took office, the 
number of Americans living in poverty 
has increased by more than 4.3 million 
men, women, and children. Median 
household income for families is down 
3.4 percent. However, the picture for 
Hispanic Americans is even bleaker be-
cause so many of them start at the bot-
tom of the economic ladder, where they 
work and strive and accomplish so 
much to lift themselves and their chil-
dren out of poverty. So while 11.7 per-
cent of all Americans live in poverty, 
21.4 percent of Hispanics live in pov-
erty. Last year, median income fell, on 
average, $63 nationally, but it dropped 
$864 for Hispanic families. 

The list goes on and on because so 
many of the pillars of the American 
middle-class dream—a dream that sus-
tained my family, that motivated me, 
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that has brought many of us to this 
Chamber—are beginning to erode. What 
does it mean if the income you get 
from a job is not enough to sustain 
yourself and your family? What does it 
mean for a minimum wage when you 
work 40 hours a week and you remain 
mired in poverty? What does it mean if 
you can get a job but it doesn’t have 
health care benefits? What does it 
mean if your pension is at risk and the 
Pension Benefit Guaranty Corporation, 
the Federal Government’s promise to 
try to guarantee those pensions, is tot-
tering as well? 

Mark my words, we are on a path 
that will undermine the economic via-
bility not only of American businesses 
in this competitive global economy but 
of Americans, American families, and 
traditionally disadvantaged commu-
nities will suffer disproportionately. 

When people sort of dismiss the im-
portance of the Federal budget deficit, 
I don’t know what economic text they 
have been studying. We know that it is 
inevitable that interest rates will rise, 
capital will be squeezed as the Govern-
ment takes more and more. But what 
is even worse is we become increas-
ingly dependent on foreign lenders. I 
for one am not enthusiastic about the 
fact that we borrow tens of billions of 
dollars from the Governments of 
Japan, China, and South Korea. How 
can we look ourselves in the mirror 
and know we are now the world’s big-
gest debtor nation, and among our 
creditors are nations we built, we 
saved, we economically propped up or 
are our competitors strategically and 
economically for the future? We are 
setting up a house of cards. When it 
will begin to totter adequately for all 
to see, I cannot predict, but I know we 
are living on both borrowed money and 
borrowed time. 

I do not wish to dampen the celebra-
tion of Hispanic Heritage Month, but 
none of this sounds pretty good to me. 
The Latino community has made so 
many contributions to our history, our 
culture, our economy, and our society. 
I wish every one of my colleagues could 
march with me in the many parades we 
hold in New York, celebrating the var-
ious diverse heritages that make New 
York the most dynamic, extraordinary 
place on this wonderful planet of ours. 
Just to see and hear the excitement, 
the music, the color, and the vivacity 
would lift your spirit. 

I am so proud and honored to rep-
resent the most diverse Hispanic com-
munity in our Nation. Yet I worry that 
if we don’t focus on what is happening 
in our health care system, our edu-
cation system, and our economy, all 
Americans will wake up to find that 
the future is not as bright as it should 
be, that the promise we all feel is part 
of our birthright—those of us born here 
and those of us who came here—has 
somehow been undermined. 

It gives me great pleasure to cele-
brate Hispanic Heritage Month but to 
ask that we do more, to ask that we 
pass legislation such as AgJobs, ask 

that we pass the DREAM Act and con-
tinue to do everything we can to en-
sure the promise of the American 
dream for Hispanic Americans and 
every American. 

Mr. REID. Mr. President, I rise to 
commemorate an occasion that is be-
coming more important with every 
passing year. 

In 1968, Congress designated the week 
of September 15 Hispanic Heritage 
Week. The celebration was subse-
quently extended to include the entire 
month from September 15 to October 
15. 

September 15 was chosen as the open-
ing of Hispanic Heritage Month to 
honor the independence day of several 
Latin American countries including 
Costa Rica, El Salvador, Guatemala, 
Honduras, and Nicaragua. The nations 
of Mexico and Chile also gained their 
independence on September 16 and 18, 
respectively. 

Today, Hispanic Heritage Month not 
only recognizes and celebrates the im-
portant contributions that Latinos 
make to our Nation’s cultural, eco-
nomic, and political life, it also re-
minds us of the strength we draw from 
diversity. 

People all over the world have 
flocked to America in search of free-
dom and opportunity. This has made us 
one of the most diverse countries on 
earth, and Latinos are an important 
part of that diversity. 

Hispanics in the United States are 
not one monolithic, homogeneous 
group. In fact, they come from many 
different cultural and ethnic back-
grounds. 

Latinos in the United States can 
trace their ancestry to more than 20 
countries and territories, spanning an 
area of thousands of miles, from as far 
north as Puerto Rico to as far south as 
Argentina, and encompassing a wide 
array of cultures and histories. 

The families of some Hispanics have 
been in this land since the 16th Cen-
tury. Others are newcomers to our Na-
tion, drawn by the same sense of hope 
that has always made America a bea-
con for immigrants. 

Some Latinos speak Spanish. Others 
speak only English, and many are con-
versant in both languages. 

But taken as a whole, Latinos in the 
United States reflect the diversity and 
breadth of Hispanic culture and his-
tory. 

Today, Latinos are not simply a 
small isolated minority group in our 
country; rather they take part in every 
aspect of American life. 

Many prominent American citizens 
are Latinos. 

People like Cesar Chavez, founder of 
the United Farm Workers Association; 
Bill Richardson, Governor of New Mex-
ico; Julia Alvarez, internationally rec-
ognized author of ‘‘In the Time of the 
Butterflies;’’ and John Leguizamo, 
actor and 2004 recipient of the Hispanic 
Heritage Award in the Arts have made 
great social, political and artistic con-
tributions to this Nation. 

Latinos are also active in every facet 
of business. 

They are the entrepreneurs of family 
companies and the CEOs of large cor-
porations. They are bankers and build-
ers, manufacturers and marketers. 

So there is no way to stereotype His-
panics, they are simply too diverse. 

But beneath that diversity, I believe 
there are some strong values that are 
shared not only by Americans with 
Hispanic heritage, but by Americans of 
all backgrounds. 

We all believe in opportunity. 
Every person should have a chance to 

realize his or her dreams. 
The power of that idea has propelled 

the United States from an upstart na-
tion to the most powerful country on 
earth. And it is just as powerful today 
as it was 228 years ago. 

We all believe in hard work. Every 
individual deserves an opportunity, but 
then it is up to the individual to make 
the most of that opportunity. 

And we all know that our families 
are a source of strength and inspira-
tion. The love of our families sustains 
us, and drives us to make the world 
better for our children and grand-
children. 

Nevada has a particularly strong his-
torical connection to Hispanic culture. 
Latinos have been in my State since 
long before the United States gained 
independence. 

In fact, there were Mexicans working 
in some of the oldest mining claims in 
the State and they contributed greatly 
to Nevada’s mining industry. 

One of the richest silver mines in the 
world, the Comstock Mine near Virgina 
City, was first discovered by Ignacio 
Paredes from the State of Sonora in 
Mexico. 

It was Sonoran miners who intro-
duced the use of a pan for creek bed 
mining, and the process known as ‘‘dry 
digging’’ that facilitates mining in 
areas where water is scarce. 

Hispanics also played a role in the 
early days of the hospitality industry 
in Nevada. A man of Mexican decent by 
the name of Bony Aguilar is considered 
one of the pioneers of the tourism and 
entertainment industry in my State. 

Originally a miner, Bony Aguilar set-
tled in Silver Peak Marsh in 1870, 
where he built a resort and saloon 
along with a bathhouse that utilized 
the natural hot springs at the site. 

The resort prospered and people came 
from across the State to enjoy the hot 
springs, hear Mr. Aguilar’s stories, and 
stay at the resort. 

Mexican workers played an integral 
role in the construction of the San 
Pedro, Los Angeles, and Salt Lake 
Railroad that gave the city of Las 
Vegas its beginnings. 

And Mexicans were among some of 
the first residents of Las Vegas. 

Hispanics were also involved in early 
ranching in Nevada. The Altube broth-
ers, although of Spanish decent, came 
to Nevada via South America. 

They established the Spanish Ranch 
in northeastern Nevada and employed 
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many Mexican cowboys, who were 
known to be some of the best in the 
State. 

The Spanish Ranch became one of 
the largest ranches in the history of 
Nevada, encompassing 60,000 acres. 

The important role of Latinos in Ne-
vada has continued right up to this 
day. In 1976 a small group of Cuban 
Americans established the Latin Cham-
ber of Commerce in Las Vegas with the 
goal of promoting the economic ad-
vancement of the Latino community 
and the State of Nevada. 

Since then the Latin Chamber of 
Commerce has played an important 
role in Nevada’s Hispanic community. 
Its members have successfully advo-
cated for educational equality and 
equal government hiring practices. 

In the Reno area, the Northern Ne-
vada Hispanic Chamber is also a strong 
force for progress. 

These are just a few of the contribu-
tions that Hispanics have made to Ne-
vada. 

As you can see, Hispanics have been 
in Nevada since before it became a 
State, and they continue to play an im-
portant role today both in my State 
and throughout the country. 

I would like to commend Dr. M. L. 
Miranda for his pioneering scholarship 
of Hispanics in Nevada. Without his 
original research, there would be little 
acknowledgement of the influence of 
Hispanics throughout Nevada’s history. 

I would also like to acknowledge the 
many Hispanics serving in our armed 
forces. 

This is a critical time in our Nation’s 
history, and our troops are deployed all 
around the world. Many Latinos have 
followed the call to service, and they 
risk their lives every day in defense of 
our freedom at home. 

I am sincerely grateful to all those 
who leave their families behind to 
serve their country. 

On this, the first day of Hispanic Her-
itage Month, I am honored to have 
been able to share with you the stories 
of some of the Hispanics that helped es-
tablish the ‘‘Battle-Born state,’’ and to 
pay tribute to the diversity of this 
great Nation. 

The PRESIDING OFFICER (Mr. 
SMITH). The Senator from Idaho is rec-
ognized. 

Mr. CRAIG. Mr. President, I come to 
the Senate floor on another topic at 
this moment, but I want to reflect 
briefly on what my colleague from New 
York said about the Hispanic commu-
nity of New York. I would like to speak 
about the ones of Idaho. They are some 
of the most upwardly mobile, achieving 
communities in my State today, with 
great successes. They are out to be-
come Americans, or are becoming 
Americans, by their ingenuity, cre-
ativity, and their energy. While I don’t 
think they are looking for a handout, 
they are certainly looking for a hand 
up, and they are getting that. I am 
proud of them, and they have every 
reason to be proud of themselves dur-
ing this month as we celebrate their 
heritage. 

ENERGY 
Mr. CRAIG. Mr. President, I come to 

the floor to talk about energy once 
again. Here we are now, with record 
gas and oil prices, and several of the 
opponents of the energy bill produced 
by Senator DOMENICI, myself, and oth-
ers—my Democrat colleagues on the 
other side of the aisle—are now claim-
ing that the bill does little, if it were 
passed and if it were law, to reduce our 
dependence upon oil or other fossil 
fuels. Less dependence is something we 
all share. 

First of all, I challenge my Demo-
cratic opponents to pass the law. First 
pass the law, get it into production, see 
where it takes us, instead of simply 
carp and carp very loudly about energy 
prices and dependency on oil, and then 
do nothing about it except talk in po-
litical terms in a very political year. 

What I am going to suggest and show 
you in the next few moments about one 
aspect of the bill—one relatively small 
aspect of the bill—I think argues that 
if the bill were law today and if it were 
allowed to be implemented, it would 
give us the opportunity to rapidly 
begin to decrease our dependence on 
foreign oil and other fossil fuels. 

The one provision I am talking about 
in the bill by itself could reduce our de-
pendence on gas and other foreign oils 
by as much as 12 billion gallons. To un-
derstand how wrong my Democratic 
colleagues are on this issue, let’s look 
at the provisions of the bill that would 
enable loan guarantees to help kick- 
start the cellulose ethanol industry. 
Cellulose ethanol could develop very 
quickly as an industry and have a 
major impact on rural incomes and the 
environment as well as our energy se-
curity. 

What is cellulose ethanol? Cellulose 
ethanol looks, smells, and acts like 
regular ethanol, but instead of being 
made from corn, it is made from what 
we call agricultural residues. Agricul-
tural residues are a part of the plants 
for which we have no commercial pro-
ductive use today. When a crop is 
grown—grain, for example—we use the 
grain for food, both animal food and 
human food. Some of the plant is often 
left on the ground to keep the soil fer-
tile and from eroding. We call it straw. 
And the rest must be disposed of as a 
form of residue. Sometimes it is 
burned, sometimes it is bailed and used 
for livestock bedding, and a variety of 
other purposes. But residue is straw 
from which wheat and barley grow in 
my State and nearly every other State 
in the Nation. It is the corn stover, the 
stalks, the husks, the cobs from the 
Corn Belt. It is the sugar bagasse or 
cotton stalks from Florida or Texas. It 
is that residue that American agri-
culture produces. 

Farmers often pay to dispose of this 
material. We have known for a long 
time that cellulose in this material can 
be transformed into hydrocarbons. Now 
it seems that the technology to do so is 
closer than ever before. 

The Wall Street Journal reported on 
April 21 of this year that Iogen, a Cana-

dian company, had begun to produce 
cellulose ethanol commercially. That 
ethanol produced from wheat straw is 
now being sold and used in small quan-
tities in Ottawa and surrounding areas. 

The cover of the August 30 issue of 
Fortune magazine, a magazine I hold in 
my hand, says ‘‘How to Kick the Oil 
Habit.’’ The article mentions alter-
native fuels as one of the four ways to 
kick the habit. It also focuses on Iogen 
and cellulose ethanol in this article. So 
cellulose ethanol seems to be on its 
way. 

But why should any of us care about 
this? What does it have to do with our 
Energy bill? The Energy bill contains a 
provision that would allow commercial 
cellulose ethanol production to begin 
in the United States within a matter of 
a couple of years. 

Iogen has partnered with Shell Oil, 
and together they want to build the 
world’s first full-scale cellulose ethanol 
production facility right here in the 
United States. But as long as the En-
ergy bill is stalled, so is this project. A 
lot of lipservice can be given, but until 
this Congress acts and until my col-
leagues on the other side of the aisle 
line up with us to allow this tech-
nology to come on line, there can be a 
lot of talk, but the dependence on for-
eign oil will continue. 

Also stalled today would be an oppor-
tunity to begin to fill the gas tanks of 
Americans with a fuel that would be 
grown in the heartland of America. 
Certainly, we have and will continue to 
use corn-based ethanol, and the Energy 
bill I talk about would go a long way 
toward bringing more of that into pro-
duction. But there is a limit as to how 
much corn we can dedicate to energy 
production. 

On the other hand, with cellulose 
ethanol, we are not talking about 
small quantities. This summer, Sec-
retary of Agriculture Ann Veneman an-
nounced the results of a study that 
showed there is enough agricultural 
residue produced on our farms to sup-
port 200 of these types of ethanol 
plants and that those plants could dis-
place 7 to 10 percent of the gasoline we 
consume today. That is a reasonable 
guesstimate. 

You have heard me right: If we get 
this industry going by simply using 
waste materials from America’s farms, 
we could knock almost 10 percent off 
our gas imports. What does that say as 
to our ability to negotiate in a world 
market? It says a great deal because 
now we have leverage, and the leverage 
is a product being produced right here 
at home. 

This will not happen unless we are 
able to implement this bill and bring it 
on board. Just one cellulose ethanol 
plant would enhance energy security 
by replacing a gasoline component of 
the crude oil imports from 2.4 to 2.9 
million barrels per year; increase farm 
income by $25 million per year by cre-
ating economic value for residues that 
currently, as I said, have little to no 
value or are simply viewed as waste; 
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create economic development by cre-
ating over 1,000 new jobs during peak 
construction, and almost 200 new per-
manent jobs and about 450 spinoff jobs. 

That is positive economics when you 
can talk in those terms, and those 
terms are not just talk. That is reality 
if we implement the Energy bill. 

It would reduce net emissions of car-
bon dioxide by 355,000 metric tons an-
nually and would reduce emissions of 
major air components targeted by the 
Clean Air Act. 

A mature cellulose ethanol industry 
based on agricultural residues alone 
would multiply these benefits: Enhance 
U.S. energy security by displacing up 
to 10 to 12 billion gallons of gas annu-
ally, which represents 7 to 10 percent of 
current U.S. gas consumption; provide 
approximately 200 to 300 rural commu-
nities with more jobs and farmers with 
more income, and certainly a stronger 
economy for American agriculture; re-
duce carbon dioxide, CO2, emissions 
from 65 to 100 million metric tons. 

We are talking about putting money 
into U.S. farmers’ pockets instead of 
the pockets of the oil sheiks of the 
Middle East. 

About 29 States currently produce 
ethanol, and those States clearly have 
the ability to produce cellulose ethanol 
in a tremendous way. Chart 1 shows the 
States that are capable of doing that. 
Can you imagine, instead of having 
only a few oil-producing States in our 
Nation, we would have nearly 25 States 
capable of producing? That is the value 
of this program, and adding nearly $25 
million a year to the local economy. 
That is what we are talking about with 
regard to this Energy bill and what it 
could do. 

So not only are we talking about 
that, but our second chart shows what 
is extremely important, and that is in 
carbon savings reported by various 
studies by bringing this kind of produc-
tion online. Reducing demand on gaso-
line from foreign oil from 15 to 20 per-
cent creates anywhere from $5 billion 
to $7.5 billion annually in economic 
growth in rural America. That is what 
we are talking about, and that is what 
I think chart 3 represents so clearly. It 
is tremendously important. 

Here is today’s gas engines, in rela-
tion to greenhouse gas emissions. Here 
is the diesel hybrid that we are all ex-
cited about today in hybrid production, 
again a decline. Here is the hydrogen 
fuel cell car. Our President has been 
leading and talking about the new hy-
drogen technologies for surface trans-
portation. Then we have today’s eth-
anol engine, today’s ethanol fuel cell 
engine. 

As a country, we are simply on hold 
at this moment because for 5 long 
years this Congress has debated but has 
refused to pass a comprehensive na-
tional energy policy that not only ad-
vances these technologies but 
incentivizes the marketplace to go 
after these technologies. 

So when our colleagues on the other 
side of the aisle simply say the Energy 

bill will do nothing for the American 
consumer, I say politically and in re-
ality, shame on them. They know bet-
ter. They worked with us in trying to 
develop this bill over the last 5 years. 
It has become a bipartisan working 
piece in a very comprehensive way. 

Today, I have taken just a small 
piece of that bill, the cellulose ethanol 
production capability of this country, 
and to suggest that it would reduce our 
dependence by 12 percent or even more, 
that it would improve American agri-
culture and put $25 million a year into 
the heartland of America, oh, my good-
ness, we cannot as a country look for-
ward in that way, shame on us. 

I hoped we could have passed a na-
tional energy bill this year. We are cer-
tainly going to in the future because 
the American public, I trust, is going 
to get fed up with paying $2.10 or more 
a gallon for their fuel and finding 
themselves increasingly dependent 
upon the Middle East. That is some-
thing the American consumer should 
not tolerate and that the American 
politician ought not stall out or block 
from happening. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana is recognized. 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent to speak for up to 
10 minutes. 

f 

CONSERVATION ROYALTIES 

Ms. LANDRIEU. Mr. President, I see 
my colleague from Tennessee is again 
on the Senate floor, and it is my pleas-
ure this afternoon to spend a few min-
utes with him marking the 40th anni-
versary of the creation of the Land and 
Water Conservation Fund, a fund that 
has been extraordinarily helpful and 
useful to Governors, mayors, local 
elected officials, and advocates for con-
servation and for preservation for these 
40 years. 

When it was passed and signed into 
law by President Lyndon Johnson, it 
was a very farsighted and bold legisla-
tion that acknowledged that one of the 
great characteristics that separates 
America from the rest of the world, 
particularly the old world represented 
by the European countries. The essence 
of America, having such great expanses 
and great outdoors, separates it from 
an old world that was relatively small 
geographically and somewhat cramped. 
The United States of America has 
many special characteristics about it, 
but the one that really stands out that 
people of all political persuasions and 
from all geographic areas really appre-
ciate and grasp is the value of the vast-
ness of our land and the great open 
spaces. Our mighty rivers, our deep 
canyons, our extraordinary lush forests 
and green spaces, our breathtakingly 
beautiful deserts are all the things that 
make this country what it is. 

Although the country was created 
this way and a great gift to all of us 
from the Creator, it is not going to 
stay this way unless we take some af-

firmative actions to preserve what we 
can, to give our people and our popu-
lation places to grow, expand, earn 
livings, and create jobs. We have an ob-
ligation, as stewards, as the Senator 
said earlier, not just to our constitu-
ents but actually we have a moral obli-
gation to the Creator who created this 
beauty to be good stewards of the land 
and the gift that has been given. 

Looking at the 40th anniversary of 
the Land and Water Conservation 
Fund, while we have done a good job, 
while we have made a fine effort, while 
we can point to many success stories of 
the Land and Water Conservation 
Fund, I stand today on the 40th anni-
versary with the Senator from Ten-
nessee to say that we must do better. 
There are terrible gaps in funding that 
are leaving beautiful States such as 
Tennessee and magnificent States such 
as Louisiana and other States through-
out our Nation desperate for Federal 
help to finish the good work that was 
started late in the last century. 

President Roosevelt, who is even 
credited today with being such a great 
visionary conservationist, was an advo-
cate of the preservation of special 
places in America. That is what we 
come today to talk about, how impor-
tant it is to recommit ourselves, on 
this 40th anniversary, to setting aside 
the proper amount of money, not more 
than we need but an adequate amount 
of money to help our Governors and 
our mayors and support a new effort 
for wildlife preservation and support 
our coastal areas in light of the origi-
nal vision of the Land and Water Con-
servation Fund. 

So the Senator from Tennessee and I 
have introduced the Americans Out-
doors Act of 2004. I commend the chair-
man, PETE DOMENICI from New Mexico, 
who, in this very challenging year, has 
already allowed us a hearing on this 
bill. We look forward to working with 
the members of the Energy Committee, 
which has jurisdiction, of course, and 
the Department of Interior as we move 
this great legislation through seeking 
a more reliable source of funding. 

We propose in our legislation to basi-
cally establish the same conservation 
royalty that the Federal Government 
now gives for onshore production of oil 
and natural gas. This bill will create a 
conservation royalty for offshore pro-
duction of oil and natural gas and have 
it distributed in a way that com-
plements and fulfills the promise of the 
Land and Water Conservation Fund. It 
is like saying the great wealth of this 
resource, of oil and natural gas, should 
be invested, as the Senator said, in the 
Federal Treasury to help economic de-
velopment and building highways and 
the space program and should support 
our military. 

A large percentage of these tax dol-
lars should go for general uses, but a 
small percentage, 25 percent of these 
billions of dollars that are generated, 
should really go to a conservation roy-
alty to acknowledge the creation that 
we have inherited, to acknowledge the 
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great land and water that we have in-
herited, and to say on this day we be-
lieve it is wrong to take and never to 
give back. We believe it is our political 
and moral responsibility to be good 
stewards of the wealth that is gen-
erated and to turn back a portion of 
that money for conservation. It is our 
responsibility to give to our grand-
children and great grandchildren the 
great gift and the great land that was 
given to us by our forefathers and our 
Presidents, both Republican and Demo-
crat, who have argued and established 
this great fund. 

So it is my hope, with the Senator 
from Tennessee, that we will be joined 
by other Senate leaders as we pursue 
this effort to find a reliable stream of 
revenue to create a conservation roy-
alty that will fully fund the State side 
of the Land and Water Conservation 
Fund, a robust coastal program for the 
States in our Nation, and a wildlife res-
toration fund, as well as the urban 
parks component of the State side of 
the bill. 

I think we should explore and try to 
look for opportunities to find a reliable 
stream of money for the Federal side as 
we continue to build and expand on 
public lands in the United States. 

Let me say there is no one in this 
Senate who understands the great 
value of private property more than do 
I and the Senator from Tennessee. I go 
all over the world doing a lot of work 
on economic development and lifting 
people out of poverty. I have been prob-
ably to more orphanages and homes for 
poor children than most. Many Sen-
ators do that great work. I am well 
aware that, in order for countries to 
create wealth, owning private property 
and building equity in a home or get-
ting a mortgage for a farm is essential. 
That is the founding essence of Amer-
ica. This bill we intend to reinvigorate 
today is not a threat to private prop-
erty. It complements the great com-
mitment we have to private property, 
by saying that some lands, a small por-
tion of lands, should be in public hands. 
The majority should be in private 
hands. It is an extraordinary partner-
ship that gives value to both. 

The Land and Water Conservation 
Fund envisions that strong partnership 
making all of our land more valuable, 
cleaner, more user friendly, open and 
beautiful for us to give to future gen-
erations. 

I see the Senator from Tennessee, 
who may want to add a few additional 
words. But I ask unanimous consent to 
have printed in the RECORD the dis-
tribution of money to the Land and 
Water Conservation Fund. It is not 
blown up, but I think the cameras at 
least can zoom in to see how volatile 
the funding has been, up and down, up 
and down, since 1965. Our bill attempts 
to equal this out by creating a con-
servation royalty so we can rely on 
these dollars and we can make good 
plans, spend taxpayer money well and 
wisely, creating beautiful bike paths 
and trails, helping to make more ro-

bust our park systems and our public 
lands for the benefit of our grand-
children in a way that complements 
the private sector, private property, 
and the economic development efforts 
that will continue to be underway for 
generations to come in this great Na-
tion. 

I also ask unanimous consent to have 
printed in the RECORD a news release 
that was issued by the Department of 
Interior, saying how proud they are to 
have distributed some money, royal-
ties, for conservation to interior 
States. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
STATES RECEIVE MORE THAN $1 BILLION FROM 

SHARE OF FEDERAL MINERAL REVENUES 
WASHINGTON.—Secretary of the Interior 

Gale Norton announced today that 36 states 
received more than $1 billion during 2003 as 
part of their share of federal revenues col-
lected by the Department’s Minerals Man-
agement Service. 

The $1,096,699,888 distributed to states dur-
ing the year, was nearly 46 percent more 
than 2002 payments to states that totaled 
$753 million. 

‘‘Responsible energy development on pub-
lic lands and offshore areas contribute great-
ly to states and local governments,’’ Norton 
said. ‘‘The money enables local governments 
to fund important projects for the better-
ment of communities and the lives of Ameri-
cans.’’ 

The nearly $1.1 billion distributed through 
December of last year represents the states’ 
cumulative share of revenues collected from 
mineral production on federal lands located 
within their borders, and from federal off-
shore oil and gas tracts adjacent to their 
shores. 

‘‘In many cases states share their revenues 
with counties, which apply the money to 
meet needs like infrastructure improve-
ments and school funding,’’ MMS Director 
Johnnie Burton said. 

During calendar year 2003, the state of Wy-
oming again led all states by receiving more 
than $503 million as its share of revenues col-
lected from mineral production on federal 
lands within its borders, including oil, gas 
and coal production. New Mexico’s share was 
more than $318 million, while $62.7 million 
was received by the state of Colorado. Other 
states sharing revenues included Utah with 
more than $54.4 million; Louisiana with $31.5 
million; Montana at $26.9 million; and Cali-
fornia with more than $25.3 million. (Com-
plete table provided below.) 

A state is entitled to a share of the min-
eral revenues collected from federal lands lo-
cated within that state’s boundaries. For the 
majority of onshore federal lands, states re-
ceive 50 percent of the revenues while the 
other 50 percent goes to various funds of the 
U.S. Treasury, including the DOI Reclama-
tion Fund. Alaska receives a 90 percent share 
as prescribed by the Alaska Statehood Act. 
States may also receive appropriations from 
the offshore royalty-funded Land and Water 
Conservation Fund to help them with park 
and land acquisitions. 

In addition, coastal states with producing 
federal offshore tracts adjacent to their sea-
ward boundaries receive 27 percent of those 
mineral royalties. Remaining offshore reve-
nues collected by the Minerals Management 
Service are deposited in various accounts of 
the U.S. Treasury, with the majority of 
those revenues going to the General Fund. 

MMS is the federal agency in the U.S. De-
partment of the Interior that manages the 

nation’s oil, natural gas, and other mineral 
resources on the outer continental shelf in 
federal offshore waters. The agency also col-
lects, accounts for, and disburses mineral 
revenues from Federal and American Indian 
lands. Between 1982 and 2003, MMS distrib-
uted more than $135 billion in revenues from 
onshore and offshore lands, an average of 
more than $6 billion per year, to the Nation, 
States and American Indians. Nearly $1 bil-
lion from those revenues goes into the Land 
and Water Conservation Fund annually for 
the development of State and Federal park 
and recreation lands. 
Alabama ............................ $14,601,401 
Alaska ............................... 13,126,183 
Arizona .............................. 128,474 
Arkansas ........................... 4,379,518 
California .......................... 25,336,757 
Colorado ............................ 62,703,158 
Florida .............................. 387,298 
Georgia .............................. 54 
Idaho ................................. 1,880,786 
Illinois ............................... 100,822 
Indiana .............................. 6,438 
Kansas ............................... 1,928,091 
Kentucky ........................... 55,782 
Louisiana .......................... 31,561,211 
Michigan ........................... 425,844 
Minnesota .......................... 17,427 
Mississippi ......................... 1,231,716 
Missouri ............................ 169,832 
Montana ............................ 26,906,699 
Nebraska ........................... 15,125 
Nevada ............................... 5,015,687 
New Mexico ....................... 318,768,793 
North Carolina .................. 118 
North Dakota .................... 5,139,095 
Ohio ................................... 301,952 
Oklahoma .......................... 3,541,950 
Oregon ............................... 30,608 
Pennsylvania ..................... 22,312 
South Carolina .................. 20,602 
South Dakota .................... 413,977 
Texas ................................. 19,069,085 
Utah .................................. 54,443,508 
Virginia ............................. 2,099 
Washington ....................... 815,708 
West Virginia .................... 379,821 
Wyoming ........................... 503,771,957 

Total ......................... 1,096,699,888 

LAND AND WATER CONSERVATION FUND—STATE AND 
FEDERAL APPROPRIATIONS 

Fiscal year State 
appropriation 

Federal 
appropriation 

Total 
appropriation 

1965 ....................... $10,375,000 $5,563,000 $16,000,000 
1966 ....................... 82,409,000 38,428,349 122,114,349 
1967 ....................... 56,531,000 36,206,591 95,006,591 
1968 ....................... 61,520,000 39,902,359 103,940,359 
1969 ....................... 44,938,000 63,991,000 111,500,000 
1970 ....................... 61,832,000 66,156,000 131,100,000 
1971 ....................... 185,239,000 168,226,000 357,400,000 
1972 ....................... 255,000,000 102,187,000 361,500,000 
1973 ....................... 181,800,000 117,721,000 300,000,000 
1974 ....................... 65,767,000 5,480,000 76,223,000 
1975 ....................... 179,880,000 121,700,000 307,492,000 
1976 ....................... 175,739,000 135,587,000 316,986,000 
1977 ....................... 175,315,000 356,286,000 537,799,000 
1978 ....................... 305,694,000 490,880,000 805,000,000 
1979 ....................... 369,602,000 360,776,000 737,025,000 
1980 ....................... 299,703,000 202,540,000 509,194,000 
1981 ....................... 173,745,000 108,282,000 288,593,000 
1982 ....................... 0 175,546,000 179,927,000 
1983 ....................... 110,819,000 220,093,000 335,093,000 
1984 ....................... 72,919,000 226,890,000 301,890,000 
1985 ....................... 71,853,000 213,130,000 286,612,000 
1986 ....................... 45,993,000 120,646,000 168,209,000 
1987 ....................... 32,700,000 175,656,000 210,626,000 
1988 ....................... 16,567,000 150,478,000 170,464,000 
1989 ....................... 16,700,000 186,233,000 206,233,000 
1990 ....................... 29,843,000 211,719,000 231,481,000 
1991 ....................... 19,748,000 308,446,000 341,671,000 
1992 ....................... 19,748,000 294,148,000 317,392,000 
1993 ....................... 24,788,000 255,437,000 283,652,000 
1994 ....................... 24,750,000 227,498,000 255,551,000 
1995 ....................... 24,703,000 188,848,000 216,795,000 
1996 ....................... 0 136,573,000 138,073,000 
1997 ....................... 0 227,498,000 159,379,000 
1998 ....................... 0 270,098,000 271,098,000 
Title V* ................... 0 699,000,000 699,000,000 
1999 ....................... 0 328,467,000 328,467,000 
2000 ....................... 40,000,000 419,000,000 459,000,000 
2001 ....................... 90,500,000 445,500,000 536,000,000 
2002 ....................... 144,000,000 429,000,000 573,000,000 
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LAND AND WATER CONSERVATION FUND—STATE AND 

FEDERAL APPROPRIATIONS—Continued 

Fiscal year State 
appropriation 

Federal 
appropriation 

Total 
appropriation 

2003 ....................... 97,000,000 313,000,000 410,000,000 
2004 ....................... 95,500,000 177,000,000 242,500,000 

Total .......... 3,663,220,000 8,819,816,499 12,498,986,299 

*Title V Funds are supplemental to the FY 98 Appropriation. 

Ms. LANDRIEU. We ask the same, 
that the same process that is in the 
law for onshore oil and gas drilling be 
in the law for off-shore oil and gas 
drilling. The onshore revenue provision 
has been in place since the early 1920s. 

The record is clear. This, basically, is 
the essence of what our bill does to 
mark the 40th anniversary of the cre-
ation of the Land and Water Conserva-
tion Fund. Let’s actually find a way to 
fund it. That is what our bill will do. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. ALEXANDER. I commend the 
Senator from Louisiana. She has 
worked hard for 6 years on legislation 
like this. I am proud to join her on the 
40th anniversary of the Land and Water 
Conservation Fund to continue its bi-
partisan support. 

If I may ask through the Chair a 
question to the Senator from Lou-
isiana. She mentions that for 50 years 
we have had a tradition in this country 
of a State royalty. In other words, if 
you drill for oil in Wyoming, for exam-
ple, there is a royalty paid to the State 
of Wyoming, which is 50 cents out of 
every dollar of revenues. 

I wonder if the Senator from Lou-
isiana knows what amount of money 
that royalty produced for the State of 
Wyoming this year? 

Ms. LANDRIEU. Yes, I do. I happen 
to have that document right here. 

I understand the State of Wyoming, 
according to this document, has re-
ceived over $500 million. Yes, 
$503,771,000 this year, which was the 
State royalty for Wyoming. 

For the record, New Mexico received 
this year $318,768,000 in the same ac-
count. 

Mr. ALEXANDER. I thank the Sen-
ator from Louisiana. 

The Senator and I understand that 
those concerned about the appropria-
tions process in the Senate have to 
deal with this issue. Today, under our 
budget rules, if we were to create a 
conservation royalty for offshore oil 
drilling and made it identical to what 
we have been doing for 50 years with 
onshore oil drilling, that would require 
us to treat it in a different way today 
than they did 50 years ago when they 
started it. We know that. But what we 
are trying to suggest is there is no real 
difference between creating a royalty 
on oil drillings or gas drillings onshore 
and oil or gas drillings offshore. In 
fact, there is a better argument for cre-
ating a conservation royalty than for 
creating just any old royalty for the 
State of Wyoming or the State of New 
Mexico or Arizona or Montana. 

The logic is this. I am one who votes 
for more drilling for oil and gas be-

cause I don’t like us relying so much 
on the Middle East for it, so I vote for 
that. But I don’t know why we cannot 
agree that, if we have an environ-
mental burden on the one hand, we 
cannot create an environmental benefit 
on the other hand. 

This is a subject the Senator from 
Louisiana and I hope to talk over with 
our Members and say yes, this is an 
issue. We understand that. But for 50 
years we have been taking 50 cents out 
of every dollar that comes from drill-
ing on Federal lands onshore—90 cents 
in Alaska—and leaving it in the State 
where the drilling is done. What we are 
suggesting is we take about 25 cents of 
every dollar from offshore drilling and 
create a conservation royalty for the 
State to fund these programs the Sen-
ator talked about. We think that 
makes good sense, and that it is in the 
40-year bipartisan tradition of the 
Land and Water Conservation Fund. 

I am convinced there is a bipartisan 
conservation majority in the United 
States of America, and that on this 
legislation there will eventually be a 
bipartisan conservation majority in 
support of the Americans Outdoors 
Act. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DODD. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SQUEEZE ON MIDDLE-INCOME 
FAMILIES 

Mr. DODD. Mr. President, I want to 
take a few minutes this afternoon and 
express my concern and the concern of 
many of us around the country about 
the growing squeeze that is occurring 
on middle-income families in the 
United States. This is a very alarming 
trend we are seeing. 

I address not only that point but also 
the issue of what is happening with the 
rising level of poverty in the country, 
particularly poverty among our young-
est citizens in the earliest ages, and 
the number of children being born in 
the United States who are being born 
into extreme poverty—not just living 
in poverty but living below half the 
poverty line. 

When you think of the combination 
of the squeeze occurring on the middle 
income and watching the growing num-
bers of children living in poverty in 
this country, all of us ought to be su-
premely alarmed about those 
trendlines. 

Add to that the fact that there now 
appears to be the largest single deficit 
in the history of the United States, and 
the failure to create new jobs in the 
country, which is the worst perform-
ance of job creation since just prior to 

the beginning of the Great Depression 
back in the 1920s. We have lost some-
where between 1 million and 1.5 million 
jobs in this country in the last 4 years. 
When you compare that to the 20 mil-
lion jobs created during the 1990s, there 
is a startling contrast in what is hap-
pening to America’s economy. 

I think it is critically important in 
these days that the American people be 
well informed factually about what is 
occurring as we make the difficult 
choices in the coming days about the 
leadership of this Nation. 

Let me begin with the middle-income 
squeeze because I think it is important 
to know what is happening to families 
out there. We are watching a tremen-
dous decline in household incomes. 
Household incomes have fallen about 
3.4 percent during the last 4 years. 

Let me put that in terms of dollars 
and cents. 

To give you some idea of the median 
household income in the year 2000, the 
median household income was almost 
$45,000 a year—actually $44,853. Today, 
that median income is now $43,318. 
That is a decline of $1,500 in median 
household income. That is a drop in 
earning power. 

If you have merely a decline in in-
come and also a commensurate decline 
in costs, you would say that is not 
great, but certainly given the cost of 
essential items that middle-income 
families must acquire, those prices are 
going down, then the declining income 
would not be startling. But what is 
happening is quite the opposite. 

We have watched median household 
income decline by $1,500, and simulta-
neously watched gas prices during the 
same period of time go up almost 20 
percent in the United States. College 
tuition has gone up some 28 percent in 
that same 4-year period, and family 
health care premiums have risen 45 
percent just in the last 2 years by 26 
percent—11 percent in 1 year and 15 
percent the next. So we are watching 
household median income decline by 
$1,500, and then we are watching col-
lege tuition, health care premiums, and 
gasoline prices soar. This is the 
squeeze. This is what is happening to 
average families in this country. 

Also, as I mentioned at the outset, 
we are watching jobs not being created. 
We are short of well over a million jobs 
that we need in order to maintain a 
growing economy. But even these jobs 
are not coming back. We saw 144,000 
new jobs created in the month of Au-
gust. That is certainly vastly improved 
over the 32,000 new jobs created in 
July. Understand that just to keep 
pace with the new entries into the job 
market we should be creating about 
220,000 jobs every month. That is what 
we need to do in an economy such as 
ours with a population of almost 300 
million people: You have it produce 
about 220,000 new jobs every month just 
to stay even. 

When we start talking about 32,000 
jobs or 144,000 jobs, while certainly 
133,000 is positive news, it still is well 
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below what we ought to be doing if we 
are going to keep people working at 
levels that will allow them to provide 
for their families. 

As I mentioned a moment ago, we are 
watching incomes decline. This is even 
more true when you start talking 
about new entrants into the job mar-
ket from people who have lost a job 
and then go back to work. They are 
making about $9,000 less a year overall, 
putting all incomes together, than 
they were before. 

While we are creating some new jobs, 
the wages these jobs are paying and the 
benefits being provided are very dif-
ferent than they were with the pre-
vious jobs held by these very same peo-
ple. This is tough news. 

Again, there are choices that will be 
made in the next 45 or 50 days. 

I point out for the purposes of discus-
sion—sometimes it all gets lost—that 
there are those who are claiming there 
is nothing to worry about, that in fact 
our economy is good and strong. 

I noted the other day that there was 
a speech the President gave in Michi-
gan when he talked about how well our 
economy was doing. I think it was in 
Muskegon, MI. He was speaking just 2 
days ago: 

This economy of ours is strong, and it’s 
getting stronger. 

That was a speech given in Muskegon 
and Greenwood Village, CO. 

Since the President has taken office, 
less than 4 years ago, the State of 
Michigan has lost 250,000 jobs. In Colo-
rado, there has been a loss of 80,000 
jobs. 

I don’t know how you square a state-
ment of saying the economy is strong 
and getting stronger when a quarter of 
a million people in one of the most in-
dustrial States in the United States 
have lost work, and 80,000 jobs in the 
State of Colorado no longer exist. How 
is that a strong economy or a stronger 
growing economy? I don’t see that. I 
don’t think most Americans would. 

JOHN KERRY, our colleague, who is 
running for the Presidency, has prom-
ised to create 10 million new jobs dur-
ing the first 4 years of his administra-
tion. We need job creation in this coun-
try. We need to be talking about cre-
ating tax cuts for middle-income fami-
lies and smaller businesses. That is 
where real growth occurs when you 
provide the kind of stimulus to smaller 
businesses and industries. They need 
the relief financially to modernize, to 
buy new equipment, to make them-
selves more competitive in a global 
economy. We need more of that kind of 
economic thinking than what we have 
seen in the last few years which has 
contributed to the worsening economic 
program at home. 

I am an optimist and believe we 
ought to talk about good things that 
can happen in our country. It is very 
difficult to go anywhere in this coun-
try and have that kind of a conversa-
tion when people are out there strug-
gling every day harder and harder to 
make ends meet, watching their in-

comes decline and their costs rise, and 
wondering how they will deal with the 
issues. 

There are an additional 1.2 million 
Americans who no longer have health 
insurance. That number is up to 45 mil-
lion in our country; it was below 44 
million, but in the last year or so that 
number has jumped by 1.2 million. 
Those people are working Americans 
who have lost their health care cov-
erage because of the rising premium 
costs of smaller and midsized busi-
nesses. Their employers are not mean 
spirited. They just cannot afford to 
maintain the cost of the health care 
premiums and some are dropping their 
employees from this kind of coverage. 

So now we have working Americans 
who have watched their health care 
premiums jump tremendously. The av-
erage home health care premium in 
2000 was $6,351 a year. Less than 4 years 
later it has jumped to well over $9,000, 
almost $10,000. That is staggering. Em-
ployers just do not have the resources 
to pay these bills. So we find now 1.2 
million working families in the ranks 
of the uninsured in our country. That 
adds to our problems. 

I mentioned a moment ago child pov-
erty. I will share with my colleagues 
my deep and growing concern about 
these numbers because this worries me. 
This is not the America that I was 
raised to believe in. 

We are talking about a generation of 
kids coming along who will have to be 
the best educated, best prepared our 
Nation has ever produced. We are now 
in a highly competitive marketplace in 
the world. When kids grew up a genera-
tion or two ago you worried, if you 
were in Connecticut, that you might 
end up competing with a young person 
from New Mexico or you might com-
pete with a person in Oregon. That was 
what it was like in this country. 

Today, for a child growing up in New 
Mexico or in Oregon or Connecticut, 
their competition will be in Beijing, it 
will be in Moscow, it will be in Sydney, 
in Johannesburg, London. A global 
economy will be the challenge. How 
well prepared is this generation coming 
along? 

We may be in the most unique posi-
tion of any generation of Americans in 
watching a succeeding generation be 
less well off, less well prepared than we 
were as a generation. Every other gen-
eration throughout the more than 200- 
year history of our country has left 
their children and grandchildren in a 
stronger position. That has been our 
legacy as a nation. We are now precar-
iously close to setting back for the 
first time in our history where a gen-
eration coming along may not be as 
well prepared, particularly when the 
challenges are going to be greater than 
ever before. 

I worry very much when we see the 
jump, by 4.3 million, of Americans liv-
ing in poverty over the last 3 years. In 
the year 2000, of the 300 million Ameri-
cans, there were 31.6 million Americans 
living in poverty. Today that number 

is close to 36 million, up 4.3 million 
people living in poverty in the United 
States. Of those numbers, we have al-
most 13 million of that 36 million who 
are children. 

While the overall child poverty rate 
is 17.6 percent, the poverty rate for 
children under 5 is 20 percent. That 
makes the fastest growing group 
among the poor today, families with 
children under the age of 5. 

Those are the facts. That is the leg-
acy of 36 months—not quite, almost 40 
months of leadership here. We are find-
ing ourselves in worse shape. 

We are fighting tooth and nail to get 
some resources for child care, for nutri-
tion, for WIC programs to try to do 
something to assist these kids and 
these families. It is like pulling teeth 
around here to get some help for the 
kids who, through no fault of their 
own, are living in poverty. Yet the 
children are the ones who will be asked 
to defend our country, to become well 
educated, to provide for the strength of 
America in the 21st century. 

I am deeply alarmed about the 
trendlines. We are not spending enough 
time addressing and talking about 
what we might do. This is the largest 
annual increase in child poverty in 10 
years that has occurred in our country. 
Overall child poverty increased by 5.4 
percent in 2003 while children living in 
extreme poverty increased by 11.6 per-
cent. In fact, extreme poverty for chil-
dren under 5 increased by 16.2 percent. 

According to the Census Bureau, over 
40 percent of children under the age of 
18 who are being raised by a single 
mom are poor. Over half of them live in 
extreme poverty. That is below the 
poverty level. 

More than half of our children under 
the age of five who are being raised by 
a single mom are poor. And, 60 percent 
of them—three of every five poor 5 year 
olds being raised by a single mother— 
are living in extreme poverty. 

I addressed the issue of the squeeze 
that is occurring on middle-income 
families, watching the incomes decline 
and the costs rise. They are dramatic 
over the last few years. I am worried 
about the crushing blow that is occur-
ring to children and the level of pov-
erty that is occurring. 

I raise these issues because we are 
going to have to change direction. We 
cannot continue the path we are on and 
expect these numbers to change. Every 
indication we have is the numbers are 
going to get worse and not better if we 
do not take dramatic steps in a dif-
ferent direction. I raise them today, 
and I pointed out earlier, and these are 
not personal attacks, they are choices 
we have to make. The candidates for 
President have entirely different views 
on how we ought to address this. 

I mentioned earlier our colleague, 
Senator KERRY, has talked directly 
about tax cuts and where they ought to 
occur—for middle-income people, for 
smaller businesses; a health care plan 
that would start taking people off the 
rolls of the uninsured, put people in in-
surance programs and relieve them of 
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the fear of a child or a loved one being 
caught with a crippling illness or acci-
dent and bankrupting a family over-
night because of their absence of insur-
ance protection; of seeing to it that 
people who work overtime get paid for 
the overtime instead of shutting them 
off and depriving them of the extra in-
come they need; of raising the min-
imum wage instead of depriving people 
of the kind of increases they need to 
make ends meet. 

The tax incentives make a difference. 
Those are choices. The President says 
the economy is strong and getting 
stronger. Tell that to the 250,000 people 
in Michigan or the 80,000 Coloradans 
who have lost their jobs. I think they 
will agree. This is hardly getting bet-
ter. 

We need a change. That change will 
be available to people in less than 50 
days. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. How much time does 

the Senator from New Mexico have? 
The PRESIDING OFFICER. Each 

Senator has 10 minutes in morning 
business. 

Mr. DOMENICI. I will use 10 and I 
know there is another Republican Sen-
ator who is not here but he gave me an-
other 10. I am just kidding. We will try 
to get by with 10. 

I say to my good friend, I am just 
wondering, we have a President who is 
in the hinterland campaigning and we 
have an opposition candidate from 
your side. I wonder, how come all of 
you are coming to the Senate, one 
after another, telling us what your 
candidate is going to do? Can’t he tell 
Americans for himself? Does he need 
you all to come down here and give a 
speech every day, five or six of you, one 
after another, talking about what your 
candidate is going to do? 

No, I will not yield at this point. You 
have been talking for a long, long time, 
so let me speak. 

Mr. DODD. How long did the Senator 
from Connecticut speak? 

Mr. DOMENICI. Ten minutes and I 
gave you 2 extra minutes. 

Mr. DODD. That is a long time. 
f 

THE ECONOMY 

Mr. DOMENICI. Mr. President, I have 
a speech on energy, but the Senator en-
ergized me so much that I want to 
speak a little bit about what he spoke 
about and then I will talk about the 
people in the Senate on their side of 
the aisle. 

First, isn’t it wonderful to say, fellow 
Americans, we need 10 million new 
jobs. 

Senator SMITH, you own a business; 
you know how people get jobs, right? 
Your business employs them, right? If 
things are bad in the economy, you 
cannot hire more, right? What good 
does it do for a politician to come up 
here and say we need 10 million new 
jobs? That is true. In fact, I would say 

we probably could use 20, although the 
truth is, we do not have that many peo-
ple to be hired, but we could say that. 

Well, that is no plan. That is a state-
ment. How are you going to do it? Who 
are you going to follow? Are you going 
to follow the Clinton model? They say 
that did all those things. There is a lot 
of question whether that plan did all 
that. But why don’t Democrats say: We 
are going to follow the Clinton plan? 
The Clinton plan was to raise taxes. It 
just happened that the economy was 
recovering. And the Democrats will 
say: Yes, but the country got very con-
fident once we put in the increase in 
taxes because they thought we were 
going to reduce the deficit. That is 
really their idea of where they got 
their great, new jobs. That may be 
true, but nobody is saying they are 
going to do that. 

They stand up and say: We need 10 
million jobs. Bush is not producing 
them. We need 10 million jobs. Elect 
our man. That will take care of it. 
Does anybody believe that? It used to 
be they would say something better. 
When I came to the Senate, and we 
would have a downturn, the Democrats 
would come to the floor and say: We 
are going to add jobs. How? They would 
say: We are going to spend money. Do 
you know what they used to do? They 
would put a public works jobs bill on 
the floor and say: We are going to build 
bridges. We are going to build roads. 
We are going to build all these things. 
And the American people, like big, fat 
suckers, would say: Let’s pass it. We 
are going to get new jobs. 

We stopped doing that. I say to the 
Presiding Officer, have you ever heard 
of anybody doing that since you have 
been here? No. Do you know why? Be-
cause it does not work. By the time 
those new jobs would come on, do you 
know how many years passed, on aver-
age? Three years before they started; 7 
years before they got finished. By then, 
there was a whole new set of problems. 
Right? The downturn was gone. It did 
not have anything to do with it, but 
they passed something. Or they said: 
Let’s double all the spending in all 
these programs we have. That will put 
everybody to work. 

Maybe we could get a chart here and 
say: We need 10 million new jobs. Let’s 
put them to work with Government 
programs. We would see what that pro-
duced. The American people would say: 
Are you nuts? You want to spend $50 
billion to put people to work? And then 
it would be invented work. 

So the truth is, you have to say, 
when you talk about 10 million jobs: I 
have the secret of how to make the 
American economy grow—not how you 
wish it would, but how you are going to 
make it grow. 

And I have not heard much. I have 
heard there is going to be more middle- 
income people getting tax cuts. Inter-
esting. Has anybody put on a board 
how much that will cost? And will they 
really do it? And how much are they 
going to give the middle income back? 

And what will that do to create jobs? 
Most interesting. I would like to see it. 
Enough of that. 

Second issue. Health care costs are 
too high. Let’s take a poll. I say to 
Senators, put up your hand as to how 
many of you think health care costs 
are too high? I imagine you would get 
100 votes. Right? One hundred Senators 
say health care costs are too high, 
health care costs are going up too 
much. Wonderful. 

Now, let’s go out to America and tell 
them that: I am running, and health 
care costs are too high. That is good. 
But now the question is, Are you tell-
ing us you know how to reduce the 
health care costs? What is your plan? 
What is your secret? Do you have some 
new way to do it? Let’s hear how. I do 
not hear that because the one thing 
that is being said is, maybe the Gov-
ernment ought to take more people and 
let the Government take care of them 
in health care. But then, when you say, 
what do you want to do that for, is it 
that you mean you want more Govern-
ment-owned and operated health care? 

Now, I know when you say ‘‘social-
ized medicine,’’ they get very upset. 
But maybe you do not want socialized 
medicine. Maybe you only want half 
socialized medicine, not all of it. But, 
frankly, I do not see any plan. The only 
one I have heard about is the importa-
tion of drugs. And I am not going to 
argue that today. It has been argued 
back and forth. 

I will just say, I have read everything 
I can about the importation of drugs 
and its impact on the costs of prescrip-
tion drugs in America. And I guess I 
am prepared to say that there is very 
little empirical evidence that across 
the board, for really good kinds of 
medicines that are important today, 
and to our seniors, that in the long 
run, unless you physically take your 
body on a train or an airplane or car 
and drive to a foreign country and buy 
the prescription and bring it back, 
there is very little evidence that you 
are sure to get the right kind and that 
the price will be right if you ask it be 
shipped. Now, enough of that. 

So the question is, we need 10 million 
more jobs. How will the Democrat 
Presidential candidate do it? And let’s 
talk about it. And then we need to re-
duce health care costs; and let’s ask, 
how would we do it? 

Now, let me tell you, there is a lot of 
talk about the uninsured. Frankly, the 
most interesting thing is, they speak 
about a lot of children being uninsured. 
I submit that may be true. But when 
we were working 8 or 9 or 10 years ago 
on health care, I was involved. We 
asked some insurance companies: Well, 
how much does it cost to insure kids? 
Do you know what they said? ‘‘We 
don’t insure kids, children. We don’t 
have any insurance policy that insures 
children.’’ ‘‘Are you kidding?’’ ‘‘Yes, 
we don’t do that.’’ 
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Well, frankly, before that year was 

out, we pushed somebody. One insur-
ance company finally put out a bro-
chure that said: We will insure chil-
dren. Do you know what. Very cheap. 
The thing is, most children are not 
covered that way. They are covered de-
rivatively through their parents. 
Right? One of their parents gets a job. 
Their parent’s job covers them and 
their kids. They buy insurance. They 
don’t buy it only for themselves, they 
buy it for them and their children. 

So, in essence, it is good to say: We 
need to cover more people. It is hard to 
say how you are going to do it. I sub-
mit if you put what the President is 
proposing side by side with what the 
Democratic candidate is saying, you at 
least have some very positive things 
you can measure that are being done 
that the President is proposing. The 
other one is untried, nice to talk 
about, beautiful rhetoric. But I think 
the President’s basic ones, with some 
additional things added to it, will prob-
ably be the way we go as a country 
anyway. 

Now, all the other issues that were 
raised by my good friend on behalf of 
their nominee could all be answered 
much the same way. So there are more 
poor people than there were before. 
Good statement. Not quite as many as 
they say, not quite as big a problem as 
they allege. But the question is, What 
are you going to do about it? How are 
you going to fix it? 

Most of the time, we are down here 
on the floor of the Senate talking 
about education and the inadequacy of 
our education. It is most compelling to 
me that about 4 weeks ago, Alan 
Greenspan, who normally does not 
have anything to do with education, 
was being asked a question in one of 
our committees about the fact that we 
have a lot of people who are unem-
ployed, we have a lot of people under-
employed, we have very tough competi-
tion from overseas. What do we do 
about it, Dr. Greenspan? I say to my 
colleagues, he did not talk about any 
single American program. He did not 
say: Let’s increase the Small Business 
Administration so it would help more 
small businesses. He did not say: Let’s 
give a tax cut to somebody. Do you 
know what he said? He said: Well, if 
that is the case, I guess we better start 
educating our children better. That 
will do more for the unemployment, 
more for the underemployment than 
anything else: better technical edu-
cation for children. I am surprised— 

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes. 

Mr. DOMENICI. I ask Senator MUR-
KOWSKI, could I have 2 additional min-
utes? I say to the Senator, you are 
next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. But I am surprised 
that is not what we are talking about: 
How do we take that tremendous num-
ber of young people walking our 
streets, who are not educated, who do 

not have diplomas, and make them 
educated so they will get out of pov-
erty? Not just coming down and saying 
they are but that they will get out of 
it. How will we be competitive? Be-
cause that kind of person will become 
technologically capable, and they will 
help make us competitive. 

f 

NEED FOR ENERGY LEGISLATION 
Mr. DOMENICI. Mr. President, I said 

a couple weeks ago, 10 days ago, I was 
going to come to the floor once every 
day to talk about the Energy bill. I did 
not do that, but this is my third or 
fourth time. 

We are rudderless, a ship that has no 
capacity to guide itself, when it comes 
to energy policy. We have a bill ready 
to go that can steer us to a better fu-
ture. But there are still a number of 
Senators who refuse to hear the warn-
ing bells that require our action. 

How much louder can those bells be 
ringing? There was a huge blackout in 
August in the East. A complete energy 
meltdown occurred in the West just a 
few summers ago. Oil prices are surg-
ing to record heights. Natural gas de-
mands are increasing. 

Prices of coal are higher and going 
up. Consumers are paying beyond the 
reasonable price at the gas pump. Our 
critical infrastructure lacks adequate 
investment—that is, in electricity and 
other things that relate to energy, re-
fineries. Our electricity grid has no 
mandatory reliability rules, meaning 
we may have blackouts again which we 
thought Americans would never have 
again. If we pass the bill, we will be 
able to tell them that. Efforts to in-
crease efficiency and renewable energy 
are anemic. The list can continue for a 
frighteningly long time unless we pass 
the Energy bill. I am committed to the 
Energy bill because it is necessary. It 
is the first step we must take in order 
to change our economy’s destiny. 

We can’t increase domestic oil and 
natural gas production overnight. We 
can’t snap our fingers and modernize 
our Nation’s electric transmission grid. 
We can’t expect renewable energy to 
appear online tomorrow. We can’t 
move away from foreign oil toward a 
clean, hydrogen future all of a sudden. 

We need an energy policy plan to 
move us forward to reach those goals. 
We need an energy policy in place so 
that businesses and investors have reg-
ulatory certainty. We need to make 
having an energy policy a priority. 

Today, as we speak, there are events 
affecting our oil situation. 

OPEC has decided to up its quota. 
Big deal. They were already producing 
over their last quota and are still over 
this most recently announced one. 

Right now, OPEC is not in charge of 
how much a barrel of oil costs in the 
spot market. Why? They don’t have 
enough capacity to weather the de-
mands of the global market. 

The weather, on the other hand, can 
affect the market greatly. 

Hurricane Ivan is making OPEC look 
pretty weak. Oil prices have been vola-

tile with each report of Ivan’s pre-
dicted impact. 

Right now, oil prices are just over 
$44. This morning the U.S. Minerals 
Management Service announced that 73 
percent of the Gulf of Mexico oil pro-
duction—that is about 1.25 million bar-
rels of oil—and 41 percent of the gulf’s 
gas production—about 5 billion feet of 
natural gas—have been shut in. 

The longer the storm and its after-
math lasts, the longer imports from 
Venezuela will take to get to our 
southern ports. If refineries are shut 
down in Texas, Mississippi, and Lou-
isiana due to Ivan, a 5-to-7-day delay in 
products getting to the market could 
occur. 

The warning bells are ringing. We are 
living on the bleeding edge of supply 
and demand for oil, natural gas, coal, 
and renewable fuels. Let’s get off the 
edge of this cliff and focus on achieving 
some energy security. 

Instead of wringing our hands at each 
crisis and passing political blame 
around, we need to work together to 
get an energy policy in place. We have 
such a policy ready for action. It is 
called the energy bill. If the Democrats 
would agree to limit the number of 
amendments to about 10, we can pass 
this much-needed legislation. If they 
will not agree, then I want the Amer-
ican people to know for whom the bell 
tolls. It tolls for those that refuse to 
come to the floor and get this energy 
bill done. 

Let’s get to work and pass it. 
I am quite surprised that when Mem-

bers come to the floor of the Senate 
and talk about jobs, about growth, 
about competition, that they are not 
talking about energy. But they are not. 

We have Hurricane Ivan, which 
makes OPEC look very weak. Oil prices 
have become very volatile, and the hur-
ricanes, including ‘‘Ivan the Terrible,’’ 
are causing us to shut in huge amounts 
of oil all over the coastal areas because 
they can’t leave those deep wells open 
in the wake of the hurricane. So they 
are creating another big uncertainty. I 
don’t want to make it sound like I am 
only worried about energy and hurri-
canes; I just want to state the facts. 

While we do that, I want to say that 
all of us, whether we come from a 
State far away from hurricanes, are 
deeply worried about what has hap-
pened and what might happen. We 
don’t know. Nobody knows how heart-
felt Americans are from the rest of the 
United States. We are prayerful. We 
are worried, and we hope and pray that 
what we hear about possible damage to 
parts of Louisiana doesn’t happen. It 
would be without precedent if it hap-
pens—just terrible. So let energy set 
aside for a little bit as we look at that 
problem and hope we can do something 
to be helpful. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Ms. MURKOWSKI. Mr. President, I 

appreciate being able to follow the 
comments of my esteemed colleague 
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and the chairman of the Energy Com-
mittee speaking about the importance 
of energy. He and I would agree that is 
a topic we just haven’t heard enough of 
lately on this floor, the Energy bill and 
an energy policy that this country so 
desperately needs, whether it is Ameri-
cans looking at the price they are pay-
ing for gasoline at the pump, whether 
it is Americans looking at our utility 
statements and realizing the price of 
natural gas is going beyond a level we 
feel comfortable with, just recognizing 
that we as a country do not have a no-
tion, do not have a real solid policy for 
how our energy supply meets up with 
our energy demand. That is something 
we in Alaska have talked about for far 
too long. We have urged this body to 
move forward with an energy policy, 
one that makes sense. 

I like to say that Alaska is prepared 
to be or in effect is the energy bank for 
the country. All we are waiting for is 
the opportunity to make a withdrawal 
from what we have in our incredible re-
sources. But as we know, we have some 
issues we need to work through. 
Whether it is permitting issues for a 
natural gas pipeline, whether it is 
those financial incentives that make 
this megaproject, this $20 billion 
project possible so we can supply do-
mestic reserves of natural gas to this 
country, we have the ability to make it 
happen in Alaska. We just need a little 
assistance from the Congress in moving 
forward. 

We can’t leave this conversation 
without talking about ANWR and the 
opportunities for us as a nation, recog-
nizing the known reserves we have up 
there, recognizing that we are in a po-
sition in the State of Alaska to provide 
for enhanced domestic reserves of oil 
supplies at a time when we know the 
supplies are questionable from the 
sources we are currently receiving 
them, whether it is because of political 
instability or just declining reserves. 
We have an opportunity in the State of 
Alaska. Again, we just need the ability 
to move forward. 

My purpose today in addressing the 
body is not to speak to the Energy bill 
or the importance of the Energy bill; it 
is to speak to an incident that hap-
pened this morning in the Energy Com-
mittee when we, as a committee, took 
up a series of land bills. It was a busi-
ness meeting this morning that was de-
signed to take up and pass, again, some 
land issues. It was kind of a cats and 
dogs type of a hearing. Most of the 
issues we took up were relatively non-
controversial. 

We have a history in the Energy 
Committee of working in a very good, 
strong, solid bipartisan way. The com-
mittee works well together. The chair-
man and the ranking member work 
well together. We move forward on 
issues, it is fair to say, in a good and 
enviable manner. We accomplish 
things. So this morning was a bit of a 
surprise when, instead of doing the 
business that was before us, we had 
members of the Democratic Party 

leave, essentially stage a walkout on a 
business meeting of the Energy Com-
mittee. 

As an individual Senator coming 
from my State, working on legislation 
that is important and, quite honestly, 
isolated to my State, as I am working 
through issues that affect Alaskans, I 
would ask for certain consideration 
from my colleagues on Alaska-related 
issues as we work through them. To-
day’s episode or incident in the Energy 
Committee doesn’t allow Alaska to 
move forward with a series of our 
issues. 

So what exactly happened? We had 22 
bills move through the markup with-
out question or controversy. I had an 
agenda item that was a bill to resolve 
certain conveyances and provide for al-
ternative land selection under the 
Alaska Native Claims Settlement Act 
related to Cape Fox Corporation and 
Sealaska Corporation and for other 
purposes, with an amendment in the 
nature of a substitute. I read that from 
this morning’s agenda. 

I indicated to the chairman that I 
had an amendment in the nature of a 
substitute and moved to discuss those 
portions of the amended bill, and the 
minority members of the committee 
proceeded to leave the committee, 
which left us without a quorum and no 
ability to move forward on the busi-
ness. The business remaining were two 
bills I had been working, this Cape Fox 
bill as well as another very specific 
Alaska lands-related issue. 

As we discussed in the committee, 
after our Democratic colleagues had 
left, one of my Republican colleagues 
informed me that in his 24 years on the 
committee, it had been the first time 
members of the committee had walked 
out, which left me, as the Republican 
Senator for Alaska working on these 
very specific Alaska pieces, to wonder: 
Wait a minute, I am here to represent 
my State on very specific Alaska 
issues. If I can’t have my colleagues de-
bate back and forth on the merits of 
the amendment, if we don’t have the 
opportunity in these sessions to do the 
business that needs to be done to allow 
my State to move forward on these 
land issues, how do I move forward 
with legislation? 

So it causes me to look back and say: 
Well, was there a failing on my part, on 
my staff’s part, or on the committee’s 
part? As we had attempted to move 
this legislation forward, had we failed 
to work in a bipartisan manner, failed 
to reach out in an attempt to accom-
modate on issues that had caused con-
cern? 

Let me speak to the two different 
bills we had before us. The first one re-
lated to the Cape Fox Land Entitle-
ment Adjustment Act. Essentially, 
what this act is destined to do is an eq-
uity issue for an Alaska Native cor-
poration. It allows for an exchange to 
resolve an inequity to the Cape Fox 
shareholders through a land selection 
process. This is a land selection process 
authorized under our Native Claim Set-

tlement Act. The shareholders were de-
nied the ability to select certain lands 
within 6 miles of their area. It created 
an inequity. 

The only way this inequity can be re-
solved is through Federal legislation. 
So what we have done is created logical 
boundaries that improve Forest Serv-
ice management. Essentially, this is a 
land exchange that would allow the 
Cape Fox shareholders to receive cer-
tain lands. It consolidated private own-
ership and increased the role of State 
government in the environmental regu-
latory process. It created economic op-
portunities for Cape Fox and Sealaska 
through certain leasing agreements 
that would be made possible. It allowed 
for native hire and vocational edu-
cation in an area where, as I recall, the 
unemployment rate in that very small 
community is 25.6 percent, almost 420 
percent of the State’s unemployment 
rate. This is an area that can definitely 
use some equitable economic assist-
ance. 

So the legislation itself is good. It is 
sound. So the question must be, OK, 
did we fail to reach out? Were we not 
working with the other side on this? 

This is not legislation that is new to 
the process. This is legislation that 
was actually passed in the 107th Con-
gress. This is legislation that was 
passed through the House committee 
with unanimous support earlier this 
year. 

I introduced this legislation in June 
of last year. In August of 2003, the Sub-
committee on Public Lands and For-
ests held a hearing in Anchorage, AK. 
Subsequent to that time, we held a 
public hearing in Juneau, AK—a town-
hall meeting—in September to hear the 
comments and concerns of Alaskans 
who are located down in the area where 
this exchange is to take place. 

After that, in March of 2004, we held 
another subcommittee hearing here in 
Washington, DC. We were then placed 
on the agenda in mid-March for mark-
up—it was March 24. But there was no 
consensus so we began to attempt to 
work out a compromise to address the 
concerns that had been expressed by 
some of the environmental community, 
by Alaskans, and by some of our Demo-
cratic colleagues; and so what we did 
was we had prepared an amendment 
that was the amendment we were pre-
pared to offer as a complete substitute 
today. That amendment would main-
tain the view shed in an area where we 
have recreational opportunities for 
kayakers and boaters, so we inserted 
an amendment to provide for view shed 
protection, an amendment to provide 
for public access; and we provided a 
provision that would ensure that all 
exchanged lands would be based on ap-
praisal reports in accordance with the 
uniform appraisal standards of the Fed-
eral Land Acquisition Act. 

We essentially had worked through 
the process. We had worked with the 
committee. After that markup that 
didn’t happen in March of 2004, we had 
discussions with minority staff, which 
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had occurred prior to that intended 
markup date, as well as after. Those 
discussions continued through the 
third week in July of this year. We 
were making every effort to accommo-
date the concerns and considerations of 
the minority on this legislation yet 
still maintain the integrity and meet 
the needs of the Cape Fox Corporation 
and the Sealaska Corporation. 

In looking at the bill and what we 
were intending to do, the entire intent 
of the Cape Fox legislation was to cor-
rect this inequity to this small south-
east village, which has 431 residents, 
where the unemployment rate is 25.6 
percent, as I indicated. So we were pre-
pared to move forward with this legis-
lation today. We had shared the 
amendment with the minority in July 
and, quite honestly, were stunned when 
the minority members walked out of 
that committee hearing. 

I need to point out that not only did 
minority members walk out, which put 
us in a situation where we no longer 
had a quorum, but another minority 
member attempted to enter the com-
mittee room to join us in committee, 
when that individual was literally 
pushed back out of the committee 
room so a quorum would not be had. So 
not only was there a walkout but there 
was a lockout. 

Again, it causes one to wonder. If the 
legislation that I am working on as a 
Senator from Alaska is so Alaska-spe-
cific, so Alaska-germane, and I cannot 
get the cooperation of colleagues to 
move it through even the committee 
process, it causes you to wonder what 
is going on. 

Let’s look at the second bill that was 
on the calendar this morning. Was this 
what was being objected to? The second 
piece of legislation that was before the 
committee was S. 1466, ‘‘a bill to facili-
tate the transfer of land in the State of 
Alaska, and for other purposes.’’ 

Again, what we are talking about 
here is entirely Alaska-specific. This 
legislation relates to no other State. 
What we are faced with in the State of 
Alaska, through multiple land acts, 
through statehood we were promised 
certain lands. We were promised cer-
tain lands under the Alaska Claims 
Settlement Act. We are a young State, 
only 45 years old, but we are still wait-
ing for vast amounts of our land to be 
conveyed to us—the land promised at 
statehood. 

We still have some 89 million acres of 
land yet to be conveyed to the State of 
Alaska, promised some 45 years ago. 
We had a hearing on this legislation— 
a subcommittee hearing—in Anchorage 
last year. I asked the agency people at 
the time: Given how long it has taken 
the Federal agencies to work through 
the conveyance process and kind of es-
timating forward, how long do you fig-
ure it will take for the State of Alaska 
to receive conveyance of all the land to 
which it is entitled? The response that 
I received was: Anywhere from 30 years 
to 300 years. 

Thirty years to 300 years to get the 
lands that were promised to us at 
statehood. 

Mr. President, it is absolutely unac-
ceptable. Any other State would have 
said, no, this is wrong and you have to 
deliver on your promises. 

So what are we doing? I have intro-
duced this legislation to say: Hey, Fed-
eral Government, hey, agencies, you 
have a promise, you made the promise. 
Do the job you are required to do by 
law. Move through the conveyance 
process. I know it is complicated. I 
know we have overlapping land issues. 
It is a complicated process, but do 
what you need to do, and if you need 
additional assistance, let us know how. 
This is essentially legislation that 
helps speed up, if you will, helps expe-
dite the process. 

Let’s look at a few of the provisions 
we are talking about here. We are 
clarifying and streamlining the con-
veyance process. We have technical 
amendments that move forward filing 
deadlines. We have a situation right 
now where if there is any survey that is 
not exactly accurate, even by a tiny 
amount if you are exceeded, then you 
basically have to start all over in 
terms of completing your surveys. 

What we have done is get the survey 
down to the last hundredths of an acre 
and if, in fact, it is not exactly entirely 
precise, you do not have to start all 
over again. 

We set final acreage for the 10 re-
gional Native corporations. 

We allow the Secretary to make cer-
tain withdrawals for two of the re-
gional corporations which right now do 
not have sufficient land selection. 

We are attempting to solve the prob-
lems of old ACSA-related withdrawals 
that closed public lands in Alaska to 
full operation of public land laws. 

We provide that the Natives in 
Kaktovik are allowed to receive their 
full entitlement under the agreement 
made in 1983. 

There are some people who have said: 
Oh, my gosh, you are opening up 
ANWR for oil and gas development. 
The authorization does not change or 
lift the prohibitions on oil and gas de-
velopment in the refuge. This is not 
what this is about. This is all about the 
Natives in this community being able 
to complete their selections as all 
Alaska Natives should be allowed to 
do. 

There are other technical amend-
ments streamlining the process, the 
deadline for Native corporations in the 
State of Alaska to identify their final 
land priorities. There is a title that di-
rects the Secretary of Interior to speed 
up the hearings appeals and probates. 
It establishes an Alaska-based branch 
office and requires the Secretary to re-
port on the progress in implementing 
these land exchanges within 3 years of 
enactment. 

It is very clear how Alaska-specific 
this legislation is. 

Again, the question must be asked: 
Was there a failure, was there a prob-

lem in how we worked the committee 
process? Was this being rushed through 
the committee? Did we fail to reach 
out to the minority and the staff on 
this? 

Again, I refer to the timeline. The 
bill was introduced last year. We held a 
subcommittee hearing on public lands 
and forest in Anchorage. We had a fur-
ther subcommittee hearing in Wash-
ington, DC, in February of this year, 
and within a few days of that hearing, 
my staff met with both minority and 
majority committee staff members, 
and everyone agreed they were going to 
meet 1 day a week for as long as it 
took to work out a joint staff sub-
stitute. 

We were told at that time by the mi-
nority that they were working on an-
other Member’s bill, and once they 
completed that, they would turn their 
full attention to 1466. 

We made repeated requests in May, 
June, and the first part of July to the 
minority staff, and it did not result in 
any meetings. Meetings were later held 
in the latter part of July, and we made 
substantial progress with the assign-
ments agreed to by the committee 
staff. 

The minority had a number of re-
quests for changes and concessions, 
looking for additional information and 
analysis. They offered to provide as-
sistance with technical edits and even 
to draft at least one provision. 

We continued to work on the bill 
throughout the August recess. We were 
incorporating all this that we were 
working through the committee proc-
ess. We had taken massive comments 
from Alaskan organizations and indi-
viduals and Native organizations, 
working the process as the process 
should be worked. 

We truly did make substantial head-
way. We were prepared this morning to 
move forward with a committee sub-
stitute and put forward the substance 
of that substitute to the minority staff 
on September 2. It was a good-faith ef-
fort to accommodate all the requested 
changes without sacrificing the goal of 
completing these land transfers by our 
50th anniversary of statehood, or the 
year 2009. 

As of last Friday, less than a week 
ago, we were hearing very positive re-
ports about the progress we were mak-
ing on both sides and truly believed we 
were going to be in a position to offer 
a joint staff substitute at today’s meet-
ing. 

It was not until yesterday that we 
were abruptly informed no such sub-
stitute would be possible. So I pro-
ceeded with an amendment on my own, 
an amendment that really does reflect 
the very bipartisan effort that was 
going on in this very important bill. 

Again, I need to stress the impor-
tance of this legislation: land convey-
ances owed to the State of Alaska since 
statehood, land conveyances owed to 
Alaska Natives since passage of the Na-
tive Claims Settlement Act, promises 
made by the Federal Government to 
Alaska that need to be promises kept. 
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I am very committed to my work in 

the Senate. I am very committed to 
doing my utmost best for the people of 
the State of Alaska. These two pieces 
of legislation we were prepared to take 
up this morning and that we were 
thwarted in our efforts to move for-
ward are very important to Alaskans. 
They do make a difference in how we 
move forward with our lands. 

Put your State in this position. If 
you do not have the ability to move 
forward with your lands, if you do not 
even know what the status of your land 
title is, how complicated the future is 
for your State. We need to get these 
issues resolved. 

All I ask for is the ability to do my 
job, and my job, as we all know, re-
quires a cooperative process. We can-
not move legislation through this body 
if we do not have cooperation, and co-
operation begins at that very begin-
ning level, working through the com-
mittees, as we have with both of these 
legislations. It then moves forward to 
that next step—to move the legislation 
through the committee—so we can 
move it to the floor. 

I am happy to engage in debate on 
the merits. If you do not like the 
amendments, if you think they can be 
made better, wonderful, let’s make it 
happen, but let’s at least allow the 
process to work. When we fail, when we 
as Senators abdicate the duty and say, 
Alaska, or whatever State, you are on 
your own, nothing is going to move for-
ward, we are not doing our job. 

I know this is a contentious time. We 
are in the middle of all the hot polit-
ical debates. I am a Senator who is 
standing for election now. We know 
that causes interesting things to hap-
pen within the process. But I would 
certainly like to think that what we do 
here in the course of our work should 
not harm our constituents. We ought 
to be able to do the business that needs 
to be done in a cooperative manner. 

I am very hopeful we will be able to 
move forward with not only these bills 
and hopefully see them on the floor of 
this body, but other legislation that 
pertains to all of us. We all come to 
this body with our very unique issues. 
They are very particular to our home 
States. I ask that we all respect one 
another in our efforts to accomplish 
those things that are truly very local 
to our States. 

So I look forward to next week and 
an opportunity to again bring forward 
very important issues for my State. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER (Mr. 
CORNYN). Without objection, it is so or-
dered. 

HOMELAND SECURITY 
APPROPRIATIONS 

Mr. FEINGOLD. Mr. President, I 
want to add my thoughts to the debate 
on the Department of Homeland Secu-
rity appropriations bill for fiscal year 
2005. 

First, I want to preface my remarks 
by thanking the chairman and ranking 
member of the Homeland Security Ap-
propriations Subcommittee for work-
ing so diligently on this bill despite the 
constraints they have faced. The fight 
against terrorism is our number one 
priority, and this appropriations bill is 
a key component in that fight. 

I also thank the Nation’s first re-
sponders and the employees of the De-
partment of Homeland Security, DHS, 
who work daily to protect this Nation. 
They are on the front lines of the fight 
against terrorism. They are the ones 
who are called on to stop and respond 
to any future attack upon our Nation. 
This bill includes important resources 
these brave men and women need to 
perform their critical tasks. 

The Senate bill is a vast improve-
ment over the President’s proposed 
budget. It increases funding for such 
important things as port security, 
FIRE Act grants, Federal air marshals, 
Emergency Management Performance 
Grants, and the SAFER program. The 
Senate bill also includes funding for re-
search and development on next gen-
eration explosive detection equipment, 
a priority identified by the 9/11 Com-
mission. These are just a few examples 
of the many areas where the Senate 
bill is far superior to the administra-
tion’s request. 

I was also pleased that the Senate 
bill includes a number of amendments I 
sponsored. The Senate adopted my 
amendment requiring DHS to create a 
strategic transportation security plan 
and to base future transportation secu-
rity budgets on that plan. This amend-
ment will make sure that taxpayer dol-
lars are spent efficiently and effec-
tively to meet our Nation’s most press-
ing transportation security needs, 
rather than the current well-intended 
but ad hoc method of spending. This 
amendment was based on one of the 
recommendations of the 9/11 Commis-
sion and, it is one of the first of the 
Commission’s recommendations to be 
adopted by the Senate. 

The Senate also adopted my amend-
ment to extend to the Department of 
Homeland Security for fiscal year 2005 
a provision included in the fiscal year 
2004 omnibus appropriations law that 
requires all departments and agencies 
to report to Congress on purchases of 
foreign-made goods. It is important 
that the government make every effort 
to purchase American-made goods and 
that it explain to the public whenever 
it fails to do so. 

I was also pleased that the Senate 
adopted my amendment requiring the 
Department of Homeland Security to 
report to Congress on its use of data- 
mining in fiscal year 2005. This amend-
ment will provide the American people 

with critical information about the use 
of data-mining technology and the way 
highly personal information, like cred-
it reports, travel records and other per-
sonal information, is obtained and used 
by our government. Periodically, after 
millions of dollars have been spent, we 
learn about a new data-mining pro-
gram under development by the Fed-
eral Government. This amendment will 
not stop any data-mining. It simply re-
quires the Department of Homeland Se-
curity to report to Congress on any 
data-mining programs it is using or de-
veloping and how these programs im-
plicate the civil liberties and privacy 
of all Americans. With complete infor-
mation, the American people will be 
able to make considered judgments 
about which programs should and 
should not go forward. 

Although this bill does a lot to help 
protect this Nation, including pro-
viding much-needed resources for our 
first responders, it does not do enough. 
I was disappointed that many good 
amendments were not adopted by the 
Senate. For example, an amendment 
offered by Senator BYRD, which I co-
sponsored, would have canceled pur-
chases of oil to the Strategic Petro-
leum Reserve and directed the $470 mil-
lion in savings to critical homeland se-
curity needs. Yet the Senate rejected 
this amendment even though it would 
have helped to ease gas prices by free-
ing more oil for the market and pro-
vided important funding for our home-
land security programs. 

I also regret that this bill was so se-
verely limited by a budget allocation 
that did not provide adequate funding 
for homeland security, choosing in-
stead to make tax cuts its highest pri-
ority. That is why I supported several 
amendments that would have added 
funding for critical security needs. I 
want to point out to my colleagues 
that I do not take lightly my decision 
to vote in favor of spending more 
money. Fiscal responsibility is one of 
my highest priorities and I constantly 
look for ways to limit government 
spending. I am honored that the Con-
cord Coalition and others have recog-
nized me for my efforts in this regard. 
Although fiscal responsibility remains 
one of my top priorities, it is impera-
tive that we provide the resources 
needed to combat terrorism. 

I voted for this bill because it pro-
vides necessary funding. However, our 
Nation’s vulnerabilities demand more, 
and I will continue to work to ensure 
that our vital homeland security needs 
are met. 

INTELLIGENCE REFORM 

Mr. KENNEDY. Mr. President, last 
night, the Republican majority in the 
Senate voted 49–45 to table an amend-
ment I offered on intelligence reform. 
The amendment would have required 
the President to give Congress a copy 
of the 2001 report by the Scowcroft 
Commission on intelligence reform. A 
classified annex could be provided if 
necessary. 
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In May 2001, before 9/11, President 

Bush ordered a review of U.S. intel-
ligence, and General Brent Scowcroft 
was named to lead a commission to 
provide recommendations. 

The report of the Scowcroft Commis-
sion was submitted to the White House 
in December 2001, three months after 9/ 
11, but it continues to be classified, de-
spite repeated requests from Congress 
to release it. 

The 9/11 Commissioners had full ac-
cess to the Scowcroft recommendations 
as background for their work, and the 
final report from the commission drew 
significantly from the recommenda-
tions. 

Clearly, before we act on intelligence 
reform later this month, Congress 
should also have the benefit of General 
Scowcroft’s recommendations. 

But the Republican majority blocked 
it. They rallied behind the President 
and argued that the report could not be 
provided because of what they called 
‘‘executive privilege.’’ Frankly, that’s 
ridiculous. 

The White House did not invoke exec-
utive privilege when they gave the 9/11 
Commission full access to the Scow-
croft report. They did not invoke exec-
utive privilege when they allowed Na-
tional Security Advisor Condoleezza 
Rice to testify before the 9/11 Commis-
sion. 

In these cases, the administration 
concluded that the benefit of pro-
tecting the Nation’s security out-
weighed other considerations about 
privileged information. It should have 
done the same in this case. 

Secretary Rumsfeld told the Senate 
Armed Services Committee that he 
could not see any reason why the 
Scowcroft report should not be declas-
sified. Our colleague Senator ROBERTS, 
chairman of the Intelligence Com-
mittee, and our colleague Senator 
WARNER, chairman of the Armed Serv-
ices Committee, have requested the re-
port, but it still has not been made 
available. 

There is no compelling reason to 
keep this information classified. What 
are the White House and the Repub-
licans in the Senate trying to protect? 
The Nation’s security? Hardly. They 
are trying to protect President Bush. 
Why? Because President Bush had Gen-
eral Scowcroft’s recommendations on 
intelligence reform for nearly 3 years 
and failed to act on them. 

Congress needs the report, and we de-
serve to have it before we act on intel-
ligence reform. We are talking about 
our national security, and President 
Bush is playing politics by 
stonewalling us. It is already clear that 
the administration sat on the Scow-
croft recommendations for 3 years, and 
the Nation has obviously suffered be-
cause of it. Had the reforms been im-
plemented, we very well may have 
known that there were no weapons of 
mass destruction in Iraq. 

Congress and the American people 
deserve to know how much greater 
progress we could have made in the war 

on terrorism if President Bush had not 
buried the Scowcroft recommendations 
and allowed them to collect dust on a 
shelf at the White House. 

VOTE EXPLANATION 
Mr. NELSON of Florida. Mr. Presi-

dent, I was unavoidably detained dur-
ing rollcall vote No. 178 on Senate 
amendment No. 3632 to H.R. 4567, the 
Department of Homeland Security ap-
propriations bill. If present I would 
have voted ‘‘aye,’’ in favor of the mo-
tion to waive the Budget Act. It would 
not have changed the outcome of the 
vote. 

BYRD AMENDMENT NO. 3649 
Mr. ROCKEFELLER. Mr. President, I 

am proud to cosponsor and to speak in 
support of the amendment offered yes-
terday by my colleague from West Vir-
ginia, Senator BYRD. As members of 
Congress, our most sacred duty is pro-
tecting our fellow Americans. We do 
this in several ways, of course, by sup-
porting our troops at home and abroad, 
by our oversight of the intelligence 
community, and now, with the creation 
of the Department of Homeland Secu-
rity, with an annual appropriation to 
fund the security activities of the var-
ious agencies that make up DHS, and 
to fund grant programs to states, local-
ities, and private industry to make cer-
tain that citizens of the United States 
are protected from terrorist attacks, 
life-threatening accidents, and acts of 
God. 

In the last 3 years I have sat down 
with hundreds of first responders 
around my State of West Virginia, as 
well as local elected officials and ex-
perts from my State’s core industries, 
to discuss what they were doing to pro-
tect West Virginians, and to hear from 
them directly where they needed help 
from the Federal Government. I am 
sure that each of my colleagues has 
had similar meetings. While I would 
not presume to know specifically what 
was said at these meetings, I would be 
willing to wager that no Member of 
Congress heard anything other than 
‘‘We have huge unmet security needs 
and we need federal resources to make 
our country safer.’’ 

When we created the Department of 
Homeland Security, and when we au-
thorized many billions of dollars in ad-
ditional funding to protect this Nation, 
I am sure we convinced some people 
that we had learned the harsh lessons 
of September 11. In fact, I think we 
have done well making increased safe-
ty and security priority issues for the 
Federal Government and for all Ameri-
cans. Unfortunately, we have fallen 
short on addressing these needs, and 
the Byrd amendment is a very good 
step in the right direction. This amend-
ment would not do everything that 
needs to be done for Congress to be able 
to say we are delivering the goods to 
our first responders, State and local of-
ficials, and to the industries that make 
up our critical infrastructure, but it 
would be a much-needed boost for all 
those trying to make America safer. 

I commend Senator BYRD for making 
his usual strong, principled stand on 

this matter. Let me be clear, too, that 
I do not believe the funding levels in 
the underlying bill reflect any lack of 
understanding of the scope of the prob-
lem on the part of our colleagues on 
the other side of the aisle. The chair-
man of the Homeland Security Sub-
committee, my friend, Senator COCH-
RAN, has done very well with the 
amount he was given to distribute. The 
problem is, quite simply, that the ad-
ministration’s past policy choices and 
the need to adequately support our 
troops in Iraq and Afghanistan have 
left Senator COCHRAN and his fellow ap-
propriators with too little to do this 
all-important job. 

It is not a question, let me reiterate, 
of our Republican colleagues or the 
President not wanting to see our Na-
tion adequately protected. I do ques-
tion, I am sad to say, the idea that it 
is vitally important to make 
unaffordable tax cuts permanent, but it 
is not more immediately important to 
secure our chemical facilities, our rail-
roads, our electricity grid, or provide 
training and technical assistance to 
our firefighters and emergency medical 
personnel. 

I hope that my colleagues will see 
just how important this is. It would be 
a tragedy beyond measure if we failed 
to do the right thing when we had the 
chance, and only provided funding, for 
instance, to fix the problem of inter-
operable radios after another tragedy 
where first responders were at risk be-
cause they could not talk to each 
other. 

Mr. NICKLES. Mr. President, yester-
day the Senate completed action of the 
second of 13 appropriations bills for fis-
cal year 2005, the Department of Home-
land Security appropriations bill. 

Although the Senate has not yet 
adopted a new concurrent resolution on 
the budget, we did establish a discre-
tionary spending allocation for the Ap-
propriations Committee in the recently 
enacted Department of Defense appro-
priations bill. That allocation, and the 
subcommittee allocations that were 
derived from it, enabled us to consider 
the Homeland appropriations bill under 
the usual budget enforcement protec-
tions. 

During debate on the Homeland ap-
propriations bill, a total of 10 budget 
points of order were raised against 
amendments that sought to increase 
spending by an incredible $19.9 billion 
in 2005 alone. If those amendments had 
been enacted and incorporated into the 
discretionary spending baseline, their 
10-year cost is a staggering $220.2 bil-
lion. Including debt service costs, that 
number increases to $285.3 billion. 

I am happy to inform my colleagues 
that the Senate upheld all 10 budget 
points of order and rejected each one of 
these spending increases. 

Unfortunately, the Senate did adopt 
an amendment providing $2.98 billion 
in emergency spending for agriculture 
disaster assistance. I opposed that 
amendment because it did not belong 
on this appropriations bill, and it 

VerDate Aug 04 2004 02:41 Sep 16, 2004 Jkt 029060 PO 00000 Frm 00038 Fmt 4624 Sfmt 0634 E:\CR\FM\A15SE6.026 S15PT1



CONGRESSIONAL RECORD — SENATE S9279 September 15, 2004 
should be paid for and not add to the 
deficit. I want my colleagues to know 
that I will continue to seek to have 
this spending dropped from the bill or 
offset with appropriate spending cuts. 

I congratulate my good friend from 
Mississippi, Senator COCHRAN, who 
managed the Homeland appropriations 
bill for using the Budget Act success-
fully to control the spending in his bill. 
I look forward to working with my col-
leagues on the remaining appropria-
tions bills to continue that success. 

I ask unanimous consent that a table 
displaying the budget points of order 
raised during consideration of the De-
partment of Homeland Security appro-
priations bill for fiscal year 2005 and 
their cost be inserted in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

TEN-YEAR COST OF DEMOCRATIC AMENDMENTS TO THE 
FISCAL YEAR 2005 HOMELAND SECURITY APPROPRIA-
TIONS BILL DEFEATED BY BUDGET POINTS OF ORDER 

[Budget authority, in billions of dollars] 

Amendment a PoO b 2005 2005–14 

3580—Schumer—Port security R&D grants .. 302(f) 0.2 1.7 
3596—Murray—Port security ......................... 302(f) 0.3 3.3 
3597—Byrd—Misc. homeland programs ....... 302(f) 2.0 22.1 
3604—Dodd—First responders ...................... 302(f) 15.8 175.2 
3617—Lautenberg—Coast Guard .................. 302(f) 0.1 1.1 
3624—Mikulski—Firefighter assistance 

grants .......................................................... 302(f) 0.2 1.7 
3632—Clinton—High threat area funding in-

crease .......................................................... 302(f) 0.6 6.9 
3649—Byrd—TSA and SPR ............................ 501(b) 0.0 0.5 
3655—Schumer—Border security .................. 302(f) 0.4 3.9 
3656—Schumer—Rail security ...................... 302(f) 0.4 3.9 

Subtotal .............................................. ............ 19.9 220.2 
Interest on amendments c ............................... ............ 0.0 65.2 

Total including interest ...................... ............ 19.9 285.3 

a The increases in spending in several of these amendments may be for 
very similar or identical purposes. 

b 302(f): Amendment exceeded Homeland Security 302(b) allocation; 
501(b): Amendment provided advance appropriations in an account not 
identified for advance appropriations by the conference report on H. Con. 
Res. 95, the Concurrent Resolution on the Budget for Fiscal Year 2004. 

c Approximated based on budget authority. 
Source: Senate Budget Committee Republican Staff. 

f 

TRIBUTE TO ERNIE ALLEN OF 
KENTUCKY 

Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to a friend of 
over 40 years—a fellow Kentuckian who 
has had a national impact. It is an 
honor and a privilege to congratulate 
my good friend, Ernie Allen, on win-
ning the Henry Clay Distinguished 
Kentuckian Award from the Kentucky 
Society of Washington. Ernie’s work as 
President and CEO of the National Cen-
ter for Missing and Exploited Children 
makes him a most worthy recipient. As 
I mentioned, I’ve known Ernie for over 
40 years, dating back to our days at 
Manual High School in Louisville. On 
the same day I won election as presi-
dent of the high school, Ernie was 
elected president of the junior high 
school. We both went on to attend the 
University of Louisville, and were fra-
ternity brothers. 

Knowing Ernie so well, I can assure 
you that his dedication to rescuing 
missing children runs deep. Over twen-
ty years ago, when I was the Jefferson 
County Judge-Executive, Ernie was the 
Director of the Louisville/Jefferson 

County Crime Commission. That Com-
mission was the first of its kind to 
bring police officers and social workers 
together on behalf of kids. Just one in-
novation Ernie came up with back then 
was to make a fingerprint card for as 
many Kentucky kids as possible, and 
send that card home to the child’s par-
ents to hang on to in the awful event 
their child ever went missing. A young 
man on my staff today still has his 
card, two decades later. 

Ernie’s work in Kentucky established 
him as a national leader for his cause 
as early as 1981. At that time, no na-
tionwide organization existed to share 
and distribute information on missing 
children. If a child was abducted and 
taken over a State line, or even a coun-
ty line, the chances that law enforce-
ment in the new jurisdiction had all 
the information necessary to save that 
child were small. Ernie led the effort to 
lobby Congress to establish laws so 
that police could talk to each other 
across boundaries about missing kids. 
His work and patience bore fruit in 
1984, when President Ronald Reagan 
signed the bill creating the National 
Center for Missing and Exploited Chil-
dren as a public-private partnership. 

Under Ernie’s leadership, the Center 
has created the CyberTipline, an online 
reporting service that former Vice 
President Al Gore has called ‘‘the 911 
for the Internet.’’ They created the 
AMBER Alert System, notifying citi-
zens statewide when a child has been 
kidnapped. They’ve worked on over 
98,000 cases, and have been involved in 
the successful recovery of over 83,000 
kids. Last year they had an astonishing 
success rate of 95 percent. 

Mr. President, Ernie has labored for 
20 years to save children from ghastly 
fates, and parents from horrible night-
mares. It’s a heartbreaking job at 
times. It provides a window into the 
ugliest parts of the human soul. But 
thanks to Ernie and the Center, there 
are a lot of success stories. Last 
month, a woman in Oklahoma City left 
her four-month-old baby in the back 
seat of her running car to pick up her 
other child from school. When she 
emerged a minute later, the car was 
gone. The police issued an AMBER 
Alert. They quickly tracked down the 
car and collared the kidnapper. Thank-
fully, the baby was still safely strapped 
in his car seat. We can all imagine his 
mother’s relief. Multiply that feeling 
by 83,000 children saved, and you begin 
to see the good Ernie and the National 
Center do. 

Twenty years ago, it was literally 
easier to find a stolen car than a miss-
ing child. Now because of Ernie, that is 
no longer the case. Parents across 
America owe Ernie thanks for the 
peace of mind they have every day, 
knowing that should the unspeakable 
ever happen, an incredible man is run-
ning a fine organization dedicated to 
rescuing their child. Kentucky, Amer-
ica, and the United States Senate pay 
tribute to Ernie Allen, and hope he will 
be on the side of justice and mercy for 
many years to come. 

Mr. President, I ask my colleagues to 
join me in honoring this American hero 
whose roots run deep in the Kentucky 
Bluegrass. 

I yield the floor. 
f 

ALEJANDRO FERNANDEZ 
Mr. REID. Mr. President, I rise today 

to recognize Alejandro Fernandez as 
one of Mexico’s leading musical per-
formers and a strong supporter of phil-
anthropic causes throughout the world. 

A Latin Grammy award winner, Mr. 
Fernandez is among Mexico’s most fa-
mous balladeers. He has entertained 
sold-out audiences throughout the 
world and is performing in Las Vegas 
today in celebration of Hispanic Herit-
age Month. 

Alejandro’s musical talent is hardly 
surprising. His father, Vicente 
Fernandez, is a legend in Mexico as the 
undisputed king of the style of music 
called ‘‘ranchera.’’ 

Alejandro Fernandez has contributed 
tremendously to global music and cul-
ture and has also used his fame to sup-
port many charitable endeavors. He 
has worked with the Ronald McDonald 
House Foundation Charity to support 
the Hispanic American Commitment to 
Education Resources scholarship pro-
gram, the Nation’s largest scholarship 
program for Hispanic students. Mr. 
Fernandez also has been a strong sup-
porter of World Children’s Day, a glob-
al fundraising effort that benefits the 
Ronald McDonald House Foundation 
Charity and other children’s organiza-
tions in over 100 countries. 

I hope my colleagues will join me in 
thanking Alejandro Fernandez for 
sharing his tremendous musical talents 
with the citizens of Las Vegas today 
and for his efforts to support charitable 
programs throughout the world. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat-
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

On August 18, 2001 in Ithaca, NY, Mi-
chael Palahicky, 20, punched a man 
and called him an anti-gay epithet. He 
was charged with harassment as a bias 
crime. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 

f 

FORMER SENATOR BROCK ADAMS 
Ms. CANTWELL. Mr. President, last 

week, Washington State and the Na-
tion lost a dedicated civic servant who 
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gave much of his life to serving the 
public when former Senator Brock 
Adams passed away following a long 
battle with Parkinson’s disease. 

Today, his family and friends are 
gathered to remember his life and leg-
acy—and it is truly a long legacy— 
from fighting for civil rights to pro-
tecting the environment to standing up 
for people suffering from AIDS. 

Brock made his commitment to pub-
lic service clear early in his life by 
serving as student body president at 
the University of Washington. It was 
not long afterwards that he became the 
youngest United States attorney in the 
entire Nation. 

Over the course of his career, Brock 
would go on to serve the people of 
Washington State in the House of Rep-
resentatives and ultimately in the Sen-
ate. He also served the country, as 
President Jimmy Carter’s Secretary of 
Transportation. His accomplishments 
in that role are epitomized by his work 
to help create Amtrak. 

Brock will be long remembered for 
hard work on behalf of Washington and 
the Nation. My thoughts and prayers 
are with his wife Betty and the rest of 
his family during this sad time. 

f 

AMERICAN YOUTH PHILHARMONIC 
ORCHESTRA 

Mr. WARNER. Mr. President, I rise 
to commend and congratulate the 
American Youth Philharmonic Orches-
tra of Annandale, VA on its fortieth 
anniversary. 

The cultural and political history of 
the United States has changed dra-
matically over the last five decades. 
During that time, however, the Amer-
ican Youth Philharmonic Orchestras 
have provided a vital service for young 
musicians throughout northern Vir-
ginia and the District of Columbia. The 
2004–05 concert season will commemo-
rate the 40th year in which the Amer-
ican Youth Philharmonic Orchestras 
have trained new generations of chil-
dren, teenagers, and young adults to 
become extraordinary musicians. To 
give an example of the marvelous im-
pact that this institution has had, over 
100 public and private schools from 
Washington’s metropolitan area are 
represented within the orchestra’s cur-
rent enrollment. The students of the 
American Youth Philharmonic con-
stantly strive for excellence in their 
performances; such preparation in-
creases the chance that they will seek 
to make a positive impact on our soci-
ety, whether through the arts or other 
endeavors. 

With a group of approximately 400 
students, the orchestra has represented 
Virginia and the District of Columbia 
with distinction in the performances at 
the Kennedy Center, the Festival of 
Youth Orchestras, and the Spoleto Fes-
tival in South Carolina. Remembering 
this Nation’s tragic losses on Sep-
tember 11, 2001, the Philharmonic per-
formed a touching concert, entitled 
‘‘The Spirit of Freedom,’’ at New 

York’s Carnegie Hall in January 2002. 
In addition to their exceptional per-
formances in the United States, the 
American Youth Philharmonic was a 
dignified cultural ambassador for this 
country at the International Rachma-
ninoff Festival in Russia, the Aberdeen 
International Youth Festival in Scot-
land, and the British Festival of Youth 
Orchestras. The young men and women 
of the orchestra have offered the diplo-
matic language of music to our friends 
abroad, and they deserve to be recog-
nized for their efforts. 

If we were to gauge the success of the 
American Youth Philharmonic by the 
rate at which its students are accepted 
to the best musical and educational 
schools in the United States, we would 
see that the American Youth Phil-
harmonic is unrivaled in its training of 
our Nation’s best and brightest. Mem-
bers of the American Youth Phil-
harmonic have continued their study of 
music at the Oberlin Conservatory, the 
Juilliard School, Carnegie Mellon, and 
the Cleveland Institute of Music, while 
others proudly accepted offers to Har-
vard, Princeton, Stanford, and the Uni-
versity of Southern California, to name 
a few. 

Beyond the beauty of the sound gen-
erated in their performances, the 
American Youth Philharmonic Orches-
tras have given their time and service 
to the surrounding communities of 
Northern Virginia and the District of 
Columbia. The American Youth Phil-
harmonic created a music mentorship 
program that trains designed high- 
school members to offer free tutoring 
to younger musicians in the area. In 
this way, the students of the orchestra 
are able to strengthen their own abili-
ties as teachers while providing an en-
riching experience to those who are 
limited by financial circumstances or 
their special needs. Recognizing the 
value of this community service, the 
First Place Arts Council of Fairfax 
County, VA recognized the American 
Youth Philharmonic with the Arts for 
Special Audiences Award in 2000. 

We must also credit the constant 
dedication of Maestro Luis Haza for the 
brilliance of the American Youth Phil-
harmonic. Mr. Haza has given 20 years 
of service to this ensemble in addition 
to his 29 years of ongoing performance 
as a violinist with the esteemed Na-
tional Symphony Orchestra. Born in 
Santiago, Cuba, Mr. Haza was honored 
with a Washington Immigrant Achieve-
ment Award in 2004, and he truly dem-
onstrates a commitment to the values 
of democracy and freedom on which 
this country was founded. While Mr. 
Haza has shared his talent for musical 
direction with the London Symphony 
Orchestra, our own National Sym-
phony Orchestra, and the national or-
chestras of Panama, El Salvador, and 
Guatemala, his passion for music is 
never more evident than in his direc-
tion of the American Youth Phil-
harmonic. Mr. Haza has dedicated a 
lifetime to sharing the gift of music 
with young people throughout the 

Americas, and his legacy to this coun-
try will be reflected in the values of his 
students for many years to come. 

f 

CONGRATULATING GEORGE 
BRUNSTAD 

Mr. DODD. Mr. President, I congratu-
late one of my Connecticut constitu-
ents, George Brunstad, on an extraor-
dinary achievement. A few weeks ago, 
George, a resident of Ridgefield, be-
came the oldest person to swim across 
the English Channel. 

George, who celebrated his 70th 
birthday on August 25, began his 
record-breaking swim three days later 
when he left Dover, England shortly 
after 9 a.m. on Saturday, August 28. He 
reached Sangatte, on the French coast, 
after midnight on Sunday, completing 
the 21-mile stretch in 15 hours and 59 
minutes. Prior to George, the oldest 
person to swim the Channel was 
Clifford Batts, who was about 100 days 
shy of his 68th birthday. 

Let me tell my colleagues a little 
about George Brunstad. He is a retired 
Air Force pilot who flew B–52 bombers. 
For 20 years, he piloted jumbo jets for 
American Airlines. Currently, he is a 
swim coordinator for children at the 
YMCA in Wilton, CT, where he is affec-
tionately known as ‘‘Grandpa George.’’ 
George and his wife Judy are active 
members of the Wilton Baptist Church, 
where George serves as a Deacon. For 
20 years, George has been associated 
with Pivot Ministries, a group that 
helps men who are recovering from 
drug and alcohol addiction. 

While George was on the swim team 
in college, he had been away from the 
sport for 20 years before he saw a sign 
at the Wilton YMCA advertising com-
petitive swimming for adults. That was 
31 years ago, and George Brunstad 
hasn’t stopped swimming since. He is a 
World Masters Open Water Swimming 
Champion and has won more than 100 
national championship medals in U.S. 
Masters Swimming. 

But George Brunstad’s feat last 
month was much more than an athletic 
achievement. Last year, George and 
Judy traveled on a mission to the is-
land nation of Haiti with their church. 
They were appalled by the incredible 
poverty that continues to afflict that 
nation. They were particularly sad-
dened by the large numbers of home-
less children they saw in Haiti. And 
they decided to do what they could to 
help those children. 

George and Judy are founding mem-
bers of the board of directors of the 
Center of Hope, an organization de-
voted to building an orphanage and 
school in the Haitian city of Hinche. 
Hinche has 80,000 people, most of whom 
are desperately poor and lack basic 
needs like clean water, shelter, medical 
care, transportation, and education. 

George decided that his swim across 
the Channel would be a perfect way to 
raise money for the Center of Hope. In 
total, he managed to raise over $11,000. 
As someone who has been to Haiti nu-
merous times, and as a Senator who 
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has done his best to try to direct our 
attention to Haiti’s dire needs, I’m par-
ticularly pleased that George Brunstad 
chose to turn his moment of personal 
triumph into one that will help better 
the lives of some of the residents of an 
impoverished nation only a few hun-
dred miles from our shores. 

This coming weekend, the Wilton 
Baptist Church and the Center of Hope 
will be holding a special celebration in 
George’s honor. I send George, Judy, 
their family, and all those who will be 
attending the celebration my best 
wishes, and my enthusiastic congratu-
lations. 

f 

FEDERAL TRADE COMMISSION 
REAUTHORIZATION ACT 

Mr. MCCAIN. Mr. President, I am 
pleased that the Senate has agreed by 
unanimous consent to pass a substitute 
amendment to the Federal Trade Com-
mission Reauthorization Act, S. 1234. 
The bill would reauthorize the Federal 
Trade Commission in furtherance of its 
mission to enhance the efficient oper-
ation of the marketplace by both 
eliminating acts or practices that are 
unfair or deceptive and preventing 
anti-competitive conduct. Further, the 
legislation would authorize funding for 
the FTC through 2008, and enhance the 
Commission’s ability to combat inter-
national—or cross-border—fraud. 

In addition to reauthorizing this 
vital consumer protection agency for 
the period 2005 through 2008, the bill, as 
amended, is also designed to mitigate 
the challenges that the FTC increas-
ingly faces in combating cross-border 
fraud. The FTC’s consumer protection 
responsibilities are essential, particu-
larly in today’s global climate of high- 
speed information and marketing, 
which know no international borders. 

This legislation is crucial to the 
FTC’s ability to protect American con-
sumers by authorizing the Commission 
to: Share information involving cross- 
border fraud with foreign consumer 
protection agencies; secure confiden-
tial information from those foreign 
agencies; work in conjunction with the 
U.S. Department of Justice to seek re-
dress for American consumers in for-
eign courts; make criminal referrals to 
the DOJ for cross-border criminal ac-
tivity; and generally strengthen its re-
lationship with foreign consumer pro-
tection agencies. 

Under the FTC’s current authority 
the agency is not able to exchange in-
formation with its foreign counterparts 
to shut down consumer scams origi-
nating outside the United States, but 
perpetrated against American con-
sumers. As a consequence, the FTC is 
left without the ability to seek redress 
on behalf of defrauded consumers. In 
addition, the FTC is not currently con-
sidered a ‘‘market regulator,’’ and 
thus, banking agencies may not share 
suspicious consumer information with 
the FTC. As a result, the FTC is not 
able to trade funds derived from illegal 
Internet schemes sent through U.S. 
banks and placed in offshore bank ac-
counts. Thus, those who devise and 

carry out such schemes are too often 
allowed to escape the grasp of the FTC. 
But even if the FTC were able to share 
information with its foreign counter-
parts and market regulators, the FTC 
would be unable to litigate consumer 
protection cases in foreign courts. 

While these are descriptions of mere-
ly a few gaps in the FTC’s current 
international consumer protection au-
thority, they underscore how vulner-
able American consumers are to cross- 
border fraud. This legislation would fill 
these and other gaps in the FTC’s cur-
rent international consumer protection 
authority, and allow the FTC to func-
tion more effectively in carrying out 
its Congressional mandate to protect 
American consumers. 

This bill, as amended, would also 
grant authority to the FTC to provide 
investigative and other services to a 
requesting domestic law enforcement 
agency and receive from that agency, if 
offered, reimbursement for the FTC’s 
involvement. Finally, the amendment 
would provide to the Commission the 
authority it has requested to receive 
gifts or items that would be useful to 
the Commission as long as a conflict of 
interest is not created by such receipt. 

The underlying bill was considered 
and reported unanimously last year by 
the Senate Committee on Commerce, 
Science, and Transportation. Since 
being placed on the Senate Calendar, 
its provisions have been thoroughly 
vetted on a bipartisan basis with the 
multiple federal agencies that have a 
vested interest in its enactment. We 
have worked with and received sign off 
from each affected agency on this sub-
stitute amendment. 

f 

REPUBLICAN HIGH TECH TASK 
FORCE 

Mr. ENSIGN. Mr. President, I rise to 
speak about the critical role of tech-
nology and innovation in maintaining 
our Nation’s security and prosperity in 
the future. Technology and the intel-
lectual property that accompanies it is 
the very lynchpin of our modern econ-
omy. Technology is changing all the 
rules, from the way we do business to 
how we communicate. It is saving 
lives, and it is protecting our home-
land. In recognition of the critical role 
that technology plays in the lives of all 
Americans, Majority Leader BILL 
FRIST has made technology a top pri-
ority by devoting significant time and 
resources to the Senate Republican 
High Tech Task Force which serves as 
the focal point for technology-related 
issues in the United States Senate. 

I have been honored to serve as the 
chairman of the Senate Republican 
High Tech Task Force during the 108th 
Congress. I have been privileged to 
meet the leading innovators of our 
great Nation and talk directly to the 
employees who have made technology 
their career and are delivering every 
day the promise of the new ‘‘next big 
thing.’’ 

The work of the Senate Republican 
High Tech Task Force increases in im-
portance each day, as technology be-

comes ever more a part of our lives. It 
is the responsibility of the Task Force 
to be leaders on technology issues in 
the Senate. We are tasked by the ma-
jority leader to reach out to the tech-
nology community to listen and learn 
and then advise our colleagues and lead 
on legislation related to this important 
sector of our economy. And we have 
been very successful this year. Senate 
Republican High Tech Task Force 
members have passed important legis-
lation that protects technology and 
helps foster continued innovation. Just 
a few of the many accomplishments in 
the past few months include the fol-
lowing: Senator ALLEN has championed 
intellectual property protection and 
has utilized his position with the Com-
mittee on Foreign Affairs to ensure 
that American intellectual property is 
protected abroad and that overseas pi-
racy of copyrighted materials is fought 
to the fullest extent possible. Senator 
ALLEN was also successful in passing 
legislation out of the Senate to keep 
State, local, and Federal tax collectors 
from driving up the cost of broadband 
with Internet access taxes. 

Senator GRASSLEY has championed 
free trade agreements with Singapore, 
Chile and Australia. Free trade is the 
life blood of our economy and ensuring 
that American companies are able to 
access new markets on a fair footing 
with all appropriate intellectual prop-
erty protections creates and protects 
American jobs. 

Senator SUNUNU has led Senate ef-
forts in protecting nascent voice over 
internet protocol technology which 
promises to provide new data services 
for businesses and consumers, fun-
damentally changing the way we look 
at phone service. 

Senator BURNS worked tirelessly to 
successfully secure passage of the 
CAN–SPAM Act which was passed 
unanimously by the United States Sen-
ate. Unsolicited commercial e-mails 
are overwhelming our telecommuni-
cations infrastructure and costing 
Americans productivity and now, more 
alarmingly, affecting their confidence 
in online transactions. The CAN–SPAM 
Act was a successful first step, and the 
Task Force will continue to work to re-
store confidence and protect American 
consumers from SPAM. 

Senator SMITH and I have been suc-
cessful in seeing the Invest in the USA 
Act passed out of the Senate. This im-
portant legislation will bring back a 
cash infusion of over $400 billion to be 
reinvested in America and create over 
600,000 American jobs. This will allow 
money that American companies earn 
overseas to be brought back to the 
United States where it can create jobs 
and grow our economy. 

My colleagues and I have been very 
busy during the 108th Congress. We 
have visited technology centers around 
the United States and met with top 
innovators and the most talented em-
ployees in the world. The work of the 
High Tech Task Force will continue 
through the remainder of this session 
and into the 109th Congress. 
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The Senate Republican High Tech 

Task Force remains focused on secur-
ing final passage of important prior-
ities such as: final passage of the JOBS 
Bill that includes international tax re-
form, extension of the R&D Tax Credit 
and the Invest in the USA Act; pre-
serving broad-based employee stock op-
tion plans that are threatened by 
FASB; class action reform to stop friv-
olous lawsuits that stifle innovation 
and drive up costs for consumers; 
bringing an end to patent fee diversion 
that harms the ability of U.S. 
innovators to bring their exciting prod-
ucts to market. Four-year delays to ob-
tain patents hurt innovation; final pas-
sage of the Internet Tax Moratorium 
legislation to keep state, local, and 
federal tax collectors from driving up 
the cost of Internet access; final pas-
sage of the Spectrum Relocation Bill 
which will provide additional spectrum 
for the wireless revolution and has the 
potential to yield more than $500 bil-
lion in economic and consumer benefits 
over the next decade, spur $50 billion or 
more in capital investment, and create 
thousands of American jobs. 

These priorities are critical to our 
country’s continued leadership in the 
world, and we are redoubling our ef-
forts to see these issues through to sig-
nature by the President. We are more 
committed than ever to ensuring that 
American workers are getting the best 
education in order to become the 
innovators of the future. And yet there 
are new issues arising each day. Mem-
bers of the task force will be inti-
mately involved with rewriting the 
Telecommunications Act of 1996. Issues 
such as the regulatory treatment of 
voice over internet protocol and has-
tening the availability of spectrum for 
next-generation wireless broadband, 
along with many others, will be added 
to our list of priorities for the coming 
session of Congress. 

In conclusion, we have accomplished 
much over the past year on many tech-
nology issues. The Senate Republican 
High Tech Task Force has been an ef-
fective voice for technology on Capitol 
Hill. Our members are leaders on every 
major technology issue and are fight-
ing to protect American innovation. 
While we have been very successful in 
pursuing our policy platform, tech-
nology is ever-changing. We will work 
diligently to ensure that we stay ahead 
of the curve and, if nothing else, help 
keep government out of the way to 
allow American innovators and entre-
preneurs to bring the latest and great-
est to the doorsteps of all Americans. 

f 

EMPLOYMENT OPPORTUNITIES 
FOR NATIVE PEOPLE 

Ms. MURKOWSKI. Mr. President, 
when troubles befall our Nation, 
whether it is a hurricane in Florida, a 
tornado in Oklahoma, or an earth-
quake in my State of Alaska, America 
turns to the Federal Emergency Man-
agement Agency, FEMA, to help it re-
cover. 

FEMA, in turn, relies upon some 4,000 
part time, temporary employees called 
disaster assistance employees to help it 
meet the heightened workload de-
mands. These disaster reservists, who 
live in all corners of our Nation, are or-
ganized into cadres and are pressed 
into service when their services are 
needed. 

The Federal Government transports 
these individuals from their home to 
the disaster site, houses them, pays a 
Federal civil service wage for their 
services and returns them home at 
Federal expense when their services are 
no longer needed. 

In the native villages of my home 
State and in native communities 
across the Nation, the level of unem-
ployment is unacceptably high. Native 
people are often left with the choice of 
relocating to urban areas where jobs 
are in greater supply, leaving their na-
tive culture behind or remaining in 
their communities where jobs are 
scarce. 

I suspect that native people who live 
in the rural villages of Alaska will find 
the opportunity for intermittent em-
ployment with FEMA desirable. Em-
ployment such as that offered by 
FEMA in the Disaster Assistance Em-
ployee cadres allows my native people 
to participate in the cash economy 
without completely losing their ties 
with the traditional subsistence cul-
ture in their villages. I expect the same 
is true for native people who live on 
our Indian reservations and native Ha-
waiians. 

Last evening, joined by Senator 
INOUYE and Senator STEVENS, I offered 
an amendment to H.R. 4567, the Home-
land Security Appropriations Bill on 
this subject. This amendment encour-
ages the Secretary of Homeland Secu-
rity to make an effort to improve the 
representation of American Indians, 
Alaska natives and native Hawaiians in 
the Disaster Assistance Employee cad-
res by actively recruiting in our native 
communities. The amendment was 
adopted by unanimous consent last 
evening, and I want to thank my col-
leagues for supporting it. 

I hope that this amendment will 
serve its intended purpose, which is to 
encourage FEMA to be proactive in 
identifying opportunities to reduce un-
employment among our qualified and 
motivated native workforce, and I hope 
that this lesson will not be lost on the 
other Federal agencies. 

As thousands of native people from 
across our Nation descend on Wash-
ington next week for the opening of the 
National Museum of the American In-
dian, it is fitting that our Federal Gov-
ernment renew its commitment to pro-
vide native people, many of whom re-
side in the remotest parts of our Na-
tion, with access to Federal employ-
ment opportunities. Last night the 
Senate did just that, and I am grateful 
to my colleagues for their support of 
my amendment. 

TENTH ANNIVERSARY OF THE 
PASSAGE OF THE VIOLENCE 
AGAINST WOMEN ACT 
Ms. LANDRIEU. Mr. President, today 

I rise to commemorate the tenth anni-
versary of the passage of the Violence 
Against Women Act, VAWA. One of the 
most prominent woman Latin Amer-
ican writers, Isabel Allende, once said, 
‘‘How can one not speak about war, 
poverty, and inequality when people 
who suffer from these afflictions don’t 
have a voice to speak?’’ Ten years ago 
today, this body rose up and spoke for 
a group in our society that is fre-
quently left voiceless. 

The number of women in the United 
States who have been murdered by an 
intimate partner is greater than the 
number of soldiers killed during the 
Vietnam War. In 1996 alone, over 30 
percent of all female murder victims in 
the United States were slain by their 
husbands or boyfriends. These women 
who lost their lives in the war of do-
mestic violence that plagues our coun-
try began to have a voice because of 
the passage of VAWA. 

Today, there are roughly 143.4 mil-
lion women in the United States. Of 
this population, it is predicted that al-
most 28.7 million, or 20 percent, will be 
raped during their lifetime, and one- 
third will be physically or sexually 
abused. Battery is the single greatest 
cause of injury to women in the United 
States, accounting for more emergency 
room visits than all other injuries com-
bined. Yet, with these sobering statis-
tics there are three times more shel-
ters for neglected animals than there 
are shelters for battered women. 

Jane Addams said, ‘‘Action indeed is 
the sole medium of expression for eth-
ics.’’ Ten years ago on this day, the 
United States Congress acted to ensure 
that all women who are victims of vio-
lence receive the protection and sup-
port they need and deserve. However, 
there is still more work to be done. Do-
mestic violence is a problem that con-
tinues to afflict our country. 

It is estimated that family violence 
costs our Nation from $5 to $10 billion 
annually in medical expenses, police 
and court costs, shelters, foster care, 
sick leave, absenteeism, and non-pro-
ductivity. Remarkably, the VAWA do-
mestic violence programs have helped 
to save money, while saving lives. The 
original VAWA that was authorized 10 
years ago saved taxpayers at least $14.8 
billion in net averted social costs. This 
year, as we move through the appro-
priations process, I ask all of my col-
leagues to remember the millions of in-
nocent women in this country who 
have been the victims of violence and 
the effects that violence has had, not 
only on them, but also on their fami-
lies and our society. 

Mr. LAUTENBERG. Mr. President, I 
rise to commemorate an important 
event in this country’s history. Today 
marks the tenth anniversary of the 
passage of Violence Against Women 
Act. I am proud that I was an original 
cosponsor of that bill which has done 
so much to reduce domestic violence. 
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The Violence Against Women Act, or 

VAWA, was originally passed in 1994, 
and reauthorized in 2000, both times by 
overwhelming bipartisan majorities. It 
created our current framework for a 
comprehensive, coordinated response 
to domestic violence, stalking and sex-
ual assault. Before VAWA, domestic vi-
olence was too often considered to be a 
‘family matter’ to which the police 
turned a blind eye. There were no Fed-
eral penalties for stalking, domestic vi-
olence or violating a protection order. 
And in sexual assault cases, a victim’s 
past sexual history was considered a le-
gitimate subject for the defense to 
bring up in the courtroom. All of these 
basic considerations became law as a 
result of VAWA. 

As a result of this landmark legisla-
tion millions of dollars in grants are 
distributed to States and local commu-
nities to put these cost effective pro-
grams into practice. The first VAWA, 
authorized in 1994, cost $15.50 per 
woman and has been estimated to save 
$159 per woman, totaling a savings of 
nearly $14.8 billion since its creation in 
averted costs of victimization. VAWA 
programs have helped train thousands 
of law enforcement officers, prosecu-
tors, court officials and victim advo-
cates to respond effectively to domes-
tic violence. In the first five years after 
VAWA became law, intimate partner 
violence dropped significantly, and by 
2002, violent crimes against women 
were less than half of what they were 
in 1993. This is a record of which we can 
be very proud. 

On a related note, I am proud to have 
my name associated with a law that 
has done a great deal to make families 
safer, the Domestic Violence Gun Ban. 
This law prohibits those convicted of a 
crime involving domestic violence— 
whether a felony or a misdemeanor— 
from acquiring or possessing a gun. Re-
search shows that the presence of a gun 
in a household where a woman is bat-
tered increases the chances of her 
death significantly: often, the only dif-
ference between a battered woman and 
a dead woman is the presence of a gun. 
Since many abusers do not get con-
victed of felonies, this law has helped 
to keep guns out of the hands of thou-
sands of people who are dangerous to 
their partners and families. Since its 
passage this law has prevented the sale 
of almost 30,000 guns, potentially sav-
ing countless lives. 

We cannot mark the passage of this 
landmark legislation without making 
mention of two particular champions 
in the campaign to stop violence 
against women. Our friend and former 
colleague Senator Paul Wellstone and 
his wife Sheila were tireless fighters 
against domestic violence. The Sheila 
Wellstone Institute, in the first year of 
its existence, has been at the forefront 
of the movement to institute effective 
policies to stop violence against 
women and children. On this anniver-
sary we should remember their wonder-
ful work, and commit to finishing it. 

We still have much more to do. Even 
today, approximately 4.9 million inti-

mate partner rapes and physical as-
saults are perpetrated against U.S. 
women annually and nearly one in 
every four women experiences at least 
one physical assault by a partner. 
When I think about my legislative 
agenda I look to my family: my three 
daughters and son, and my ten grand-
children. The thought that a woman 
could be the subject of abuse is repul-
sive. Domestic violence doesn’t just 
happen to women; it happens to fami-
lies. That is why we must continue to 
fund programs to help victims, enforce 
laws protecting women, and teach re-
spect and nonviolent problem-solving 
to our children. We need to make this 
country a place where women and chil-
dren are safe, whether walking down a 
city street or in their own homes. I 
hope that my colleagues will join me in 
making this goal a reality. 

f 

FUNDING FOR HURRICANE 
DAMAGE 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
letter from Lieutenant General Steven 
Blum, Chief of the National Guard Bu-
reau to me regarding funding for hurri-
cane damage repair for National Guard 
facilities in Florida be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL GUARD BUREAU, 
OFFICE OF THE CHIEF, 

Arlington, VA, September 14, 2004. 
Hon. BILL NELSON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR NELSON: Major General 
Doug Burnett, The Adjutant General of Flor-
ida, has identified approximately $5 million 
of repairs to Florida National Guard facili-
ties which were damaged by the recent hurri-
canes. 

As I indicated to General Burnett and reit-
erate to you, I am committed to imme-
diately providing sufficient funding from the 
National Guard Bureau to accomplish the 
necessary repairs. I would surmise that 
most, if not all, the required work will be 
able to be accomplished with National Guard 
Operations and Maintenance funding and 
within my authority to allocate. However, if 
there are instances where reprogramming 
will require Congressional approval, I will 
ask for your assistance in expediting that ac-
tion. 

Thank you for your continued support of 
our National Guard. The 21st Centry Minute-
men of the Florida National Guard are prov-
ing themselves through their stellar actions 
both in the state and abroad. 

Sincerely, 
H. STEVEN BLUM, 

Lieutenant General, U.S. Army, Chief, 
National Guard Bureau. 

f 

ADDITIONAL STATEMENTS 

SUSANNA GOODIN 

∑ Mr. ENZI. Mr. President, I take this 
time to congratulate Susanna Goodin 
for being honored with the Wyoming 
Professor of the Year Award in 2003. 

This recognition represents the cul-
mination of a great deal of hard work 

and determined effort. It recognizes her 
outstanding dedication to teaching and 
exceptional commitment to her stu-
dents. She should be very proud of this 
honor. 

Now more than ever before, Wyoming 
needs the skills and talents of college 
professors like Susanna Goodin. She 
understands the importance of a well- 
rounded college education for students 
if we are to produce the next genera-
tion of our State’s and our Nation’s 
leaders. We are very grateful for all she 
does to make a difference. Her efforts 
are greatly appreciated. 

Congratulations again to one of Wyo-
ming’s special citizens. Diana joins in 
sending our best wishes.∑ 

f 

CAPTAIN KRISTINE GEDDINGS 

∑ Mr. CRAIG. Mr. President, I rise to 
recognize a dedicated patriot, sailor, 
wife and mother: CAPT Kristine 
Geddings, U.S. Navy. I had the privi-
lege of getting to know Captain 
Geddings when she served in my office 
on Capitol Hill as a legislative fellow, 
and I have continued to follow her ca-
reer. I am pleased to offer this tribute 
to her achievements. 

Before joining the Navy, this remark-
able lady spent 15 years as a housewife 
and mother. As her daughter entered 
high school, and having gained her 
Bachelor of Science degree at the Uni-
versity of North Florida, Captain 
Geddings decided upon a Naval Career, 
and applied to and was accepted into 
Officer Candidate School at Newport, 
RI. At the age of 34, she was one of the 
oldest cadets to ever graduate from 
OCS, yet she met all the qualifications, 
including physical requirements, that 
were designed for cadets closer to the 
age of her daughter. 

By the time her granddaughter 
Amber commences sixth grade this 
fall, Captain Geddings will have retired 
from active duty after 23 years of serv-
ice in the United States Navy. Captain 
Geddings has served the Nation and the 
Navy faithfully and well over these 
many years. Her personal leadership, 
intelligence, stewardship, and compas-
sionate commitment to her sailors and 
the United States Navy mark a career 
most worthy of our recognition. 

Captain Geddings’ initial assignment 
was to Patrol Squadron Thirty, Naval 
Air Station, Jacksonville, FL, where 
she served both as personnel and legal 
officer. She next reported to Naval 
Management Engineering Center, De-
tachment Jacksonville as a Manage-
ment Analyst and team leader. During 
this tour, she completed her Master of 
Arts in Administration through Cen-
tral Michigan University. 

Next, she was assigned to Navy Re-
cruiting District, Jacksonville, FL, 
where she took on the most chal-
lenging assignment in recruiting, the 
Enlisted Programs Officer. Seeking the 
next most challenging job in recruit-
ing, she accepted the job of executive 
officer of the recruiting station in New 
Orleans, LA. Finally, in 1998, Captain 
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Geddings assumed command of Navy 
Recruiting District, Richmond, VA, 
where she led 192 recruiters and sup-
port personnel in 42 recruiting stations 
spread over 5 States to be named Navy 
Recruiting Command District of the 
Year, bronze. On her watch during 
these years as a Navy recruiter, the 
Navy won its ‘‘Battle for Talent.’’ Be-
cause of the efforts of recruiters like 
Captain Geddings, the Navy did more 
than just maintain the status quo. 
They brought the Navy a high quality 
sailor, and because of that high quality 
sailor, the Navy’s retention, readiness, 
and quality of life were improved. 

Captain Geddings accepted orders to 
Naples, Italy on the staff of 
COMFAIRMED in 1989. That very same 
year, her husband Gerry retired from 
the Navy after 20 years of service, and 
their daughter Michelle was married to 
her husband, Trace Wilson. After her 
tour in Naples, and follow-on assign-
ment as a student at Command and 
Staff College, Quantico, VA, and Joint 
Forces Staff College, Norfolk, VA, Cap-
tain Geddings completed her Joint Pro-
fessional Military Education. 

In 1996 she was selected for the Legis-
lative Fellows Program and reported to 
Washington, DC, for orientation at 
America’s oldest public policy research 
institution, the Brookings Institution. 
The remainder of her fellowship, she 
served as my Legislative Assistant for 
Veteran’s Affairs. Captain Geddings re-
ported to the Department of the Navy, 
Organization, Management, and Infra-
structure Team as a Senior Analyst 
and as administrative aide under the 
Deputy Under Secretary of the Navy. 

In December 1999, Captain Geddings 
served on the Joint Staff, and was as-
signed as a Joint Education Planner in 
J–7, Operational Plans and Joint Force 
Development, with primary responsi-
bility as the Chairman of the Joint 
Chiefs of Staff’s representative for the 
Department of Defense Centers for Re-
gional Security Studies. It was during 
this tour of duty that the attacks of 
September 11, 2001, on the World Trade 
Center and the Pentagon occurred. 
Shortly thereafter, Captain Geddings 
reported to the OPNAV staff in July, 
2002, as the Head, Joint, and Contin-
gency Matters and N–1 Planner. 

It is a great honor and personal privi-
lege for me to recognize the exemplary 
service of CAPT Kristine Geddings and 
her family today. She is an individual 
of uncommon character, and an ami-
able personality who will be sincerely 
missed. I wish her and her family fair 
winds and following seas as she closes 
her distinguished military career. I 
also wish them continued success and 
happiness they so well deserve.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the PRE-
SIDING OFFICER laid before the Sen-
ate messages from the President of the 
United States submitting sundry nomi-
nations and a withdrawal which were 
referred to the appropriate commit-
tees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

At 12:32 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate. 

H.R 1084. An act to provide liability protec-
tion to nonprofit volunteer pilot organiza-
tions flying for public benefit and to the pi-
lots and staff of such organizations. 

H.R. 1787. An act to remove civil liability 
barriers that discourage the donation of fire 
equipment to volunteer fire companies. 

H.R. 4571. An act to amend Rule 11 of the 
Federal Rules of Civil Procedure to improve 
attorney accountability, and for other pur-
poses. 

f 

ENROLLED BILLS SIGNED 

At 3:30 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 1576. An act to revise the boundary of 
Harpers Ferry National Historical Park, and 
for other purposes. 

H.R. 361. A act to designate certain con-
duct by sports agents relating to the signing 
of contracts with student athletes as unfair 
and deceptive acts or practices to be regu-
lated by the Federal Trade Commission. 

H.R. 3908. An act to provide for the convey-
ance of the real property located at 1081 West 
Main Street in Revenna, Ohio. 

H.R. 5008. An act to provide an additional 
temporary extension of programs under the 
Small Business Act and the Small Business 
Investment Act of 1958 through September 
30, 2004, and for other purposes. 

f 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 4571. An act to amend Rule 11 of the 
Federal Rules of Civil Procedure to improve 
attorney accountability, and for other pur-
poses; to the Committee on the Judiciary. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–9219. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Air Quality Im-
plementation Plans; Virginia; Revision of 
Flow Control Data in Nitrogen Oxides Budg-

et Trading Program’’ (FRL#7805–7) received 
on September 13, 2004; to the Committee on 
Environment and Public Works. 

EC–9220. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Implementation 
Plans; Indiana; Revised Mobile Source Inven-
tories and Motor Vehicle Emissions Budgets 
for 2005 and 2007 Using MOBILE6’’ 
(FRL#7806–5) received on September 13, 2004; 
to the Committee on Environment and Pub-
lic Works. 

EC–9221. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Implementation 
Plans; State of Missouri’’ (FRL#7805–1) re-
ceived on September 13, 2004; to the Com-
mittee on Environment and Public Works. 

EC–9222. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of State Plans for 
Designated Facilities and Pollutants; State 
of Iowa’’ (FRL#7805–4) received on September 
13, 2004; to the Committee on Environment 
and Public Works. 

EC–9223. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Na-
tional Primary Drinking Water Regulations: 
Analytical Method for Uranium’’ (FRL#7805– 
5) received on September 13, 2004; to the 
Committee on Environment and Public 
Works. 

EC–9224. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘OMB 
Approvals Under the Paperwork Reduction 
Act; Final Rule’’ (FRL#7803–6) received on 
September 13, 2004; to the Committee on En-
vironment and Public Works. 

EC–9225. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Revi-
sions to the Arizona State Implementation 
Plan, Arizona Department of Environmental 
Quality’’ (FRL#7789–9) received on Sep-
tember 13, 2004; to the Committee on Envi-
ronment and Public Works. 

EC–9226. A communication from the Assist-
ant Secretary of the Army for Civil Works, 
Department of Defense, a report relative to 
construction of a hurricane and storm dam-
age reduction project for the area from Bar-
negat Inlet to Little Egg Inlet, on Long 
Beach Island, New Jersey; to the Committee 
on Environment and Public Works. 

EC–9227. A communication from the Ad-
ministrator, Environmental Protection 
Agency, transmitting, pursuant to law, a re-
port relative to the impacts and control of 
combined sewer overflows (CSOs) and sani-
tary sewer overflows (SSOs); to the Com-
mittee on Environment and Public Works. 

EC–9228. A communication from the Dep-
uty Assistant Secretary for Policy, Em-
ployee Benefits Security Administration, 
Department of Labor, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Electronic Requirements for Investment 
Advisers to be Investment Managers Under 
Title I of ERISA’’ (RIN1210–AA94) received 
on August 26, 2004; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–9229. A communication from the Chair-
man, Railroad Retirement Board, transmit-
ting, pursuant to law, the Board’s fiscal year 
2006 budget request; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–9230. A communication from the Regu-
lations Coordinator, Centers for Medicaid 
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and Medicare Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Medicare Program, Hospice Wage Index for 
Fiscal Year 2005’’ (RIN0938–AM78) received on 
September 6, 2004; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–9231. A communication from the Regu-
lations Coordinator, Centers for Medicaid 
and Medicare Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Medicare Program; Prospective Payment 
System and Consolidated Billing for Skilled 
Nursing Facilities—Update Notice’’ 
(RIN0938–AM46) received on September 6, 
2004; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–9232. A communication from the Regu-
lations Coordinator, Centers for Medicaid 
and Medicare Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Medicare Program; Inpatient Rehabilita-
tion Facility Prospective Payment System 
(CMS–1360–N)’’ (RIN0938–AM82) received on 
September 6, 2004; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–9233. A communication from the Direc-
tor, Regulations and Policy Management 
Staff, Food and Drug Administration, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Civil Money Penalties Hearings; 
Maximum Penalty Amounts and Compliance 
With the Federal Civil Penalties Inflation 
Adjustment Act’’ (Doc. No. 2003N–0308) re-
ceived on September 6, 2004; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–9234. A communication from the Direc-
tor, Regulations and Policy Management 
Staff, Food and Drug Administration, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘General and Plastic Surgery De-
vices; Classification of Silicone Sheeting’’ 
(Doc. No. 2002N–0500) received on September 
6, 2004; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

EC–9235. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report entitled 
‘‘Comprehensive Community Mental Health 
Services for Children and Their Families 
Program’’; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

EC–9236. A communication from the Regu-
lations Coordinator, Centers for Medicaid 
and Medicare Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Inpatient Hospital Deductible and Hospital 
and Extended Care Services Coinsurance 
Amounts for 2005’’ (RIN0938–AN16) received 
on September 9, 2004; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–9237. A communication from the Regu-
lations Coordinator, Centers for Medicaid 
and Medicare Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Part A Premium for 2005 for the Uninsured, 
Aged, and for Certain Disabled Individuals 
Who Have Exhausted Other Entitlement’’ 
(RIN0938–AN15) received on September 9, 
2004; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–9238. A communication from the Direc-
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Civil Money Penalties Hearings; 
Maximum Penalty Amounts and Compliance 
With the Federal Civil Penalties Inflation 
Adjustment Act Correction’’ (Doc. No. 2003N– 
0308) received on September 9, 2004; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–9239. A communication from the Assist-
ant Secretary, Bureau of Indian Affairs, De-

partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Indian Reservation Roads Program’’ 
(RIN1076–AE17) received on September 14, 
2004; to the Committee on Indian Affairs. 

EC–9240. A communication from the Dep-
uty Chief, Administrative Law Division, Cen-
tral Intelligence Agency, transmitting, pur-
suant to law, the report of a vacancy and 
designation of acting officer for the position 
of General Counsel, Central Intelligence 
Agency, received on August 26, 2004; to the 
Select Committee on Intelligence. 

EC–9241. A communication from the Dep-
uty Chief, Administrative Law Division, Cen-
tral Intelligence Agency, transmitting, pur-
suant to law, the report of a nomination con-
firmed for the position of Deputy Director of 
Central Intelligence for Community Manage-
ment, Central Intelligence Agency, received 
on August 26, 2004; to the Select Committee 
on Intelligence. 

EC–9242. A communication from the Dep-
uty Chief, Administrative Law Division, Cen-
tral Intelligence Agency, transmitting, pur-
suant to law, the report of a vacancy, des-
ignation of acting officer, and nomination 
for the position of Director of Central Intel-
ligence, Central Intelligence Agency, re-
ceived on August 26, 2004; to the Select Com-
mittee on Intelligence. 

EC–9243. A communication from the Sec-
retary, Judicial Conference of the United 
States, transmitting, pursuant to law, a leg-
islative proposal to include a federal public 
defender designated by the Judicial Con-
ference as an ex officio, nonvoting member 
of the United States Sentencing Commis-
sion; to the Committee on the Judiciary. 

EC–9244. A communication from the Assist-
ant Chief, Alcohol and Tobacco Tax and 
Trade Bureau, Treasury Department, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Importation of Tobacco Products 
and Cigarette Papers and Tubes; Recodifica-
tion of Regulations: Administrative Changes 
Due to the Homeland Security Act of 2002’’ 
(RIN1513–AA20) received on September 6, 
2004; to the Committee on the Judiciary. 

EC–9245. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, a report relative to the October 15, 2003 
attack on an official American Embassy Tel 
Aviv motorcade; to the Committee on For-
eign Relations. 

EC–9246. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, a report relative to Russian prolifera-
tion to countries of proliferation concern for 
calendar 2002; to the Committee on Foreign 
Relations. 

EC–9247. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, a report relative to U.S. military per-
sonnel and U.S. individual civilians retained 
as contractors involved in the anti-narcotics 
campaign in Colombia; to the Committee on 
Foreign Relations. 

EC–9248. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, a report relative to defense articles and 
services that were licensed for export during 
Fiscal Year 2002; to the Committee on For-
eign Relations. 

EC–9249. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, a report entitled ‘‘Report to Congress on 
Arms Control, Nonproliferation, and Disar-
mament Studies Completed in 2003’’; to the 
Committee on Foreign Relations. 

EC–9250. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 

transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; McCook, NE Doc. No. 04–ACE–34’’ 
(RIN2120–AA66) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9251. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; Mosby, MO Doc. No 04–ACE–33’’ 
(RIN2120–AA66) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9252. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; Lexington, NE Doc. No. 04–ACE–40’’ 
(RIN2120–AA66) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9253. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; Wahoo, NE Doc. No. 04–ACE–37’’ 
(RIN2120–AA66) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9254. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; Scottsbluff, NE Doc. No. 04–ACE–28’’ 
(RIN2120–AA66) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9255. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; Chardon, NE Doc. No. 04–ACE–41’’ 
(RIN2120–AA66) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9256. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; Broken Bow, NE Doc. No. 04–ACE–39’’ 
(RIN2120–AA66) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9257. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; North Platte, NE Doc. No. 04–ACE–35’’ 
(RIN2120–AA66) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9258. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space; Ogallala, NE Doc. No. 04–ACE–36’’ 
(RIN2120–AA66) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9259. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: General Electric Company (GE); 
CT72D1 Turboshaft Engines Doc. No. 2004– 
NE–24’’ (RIN2120–AA64) received on Sep-
tember 13, 2004; to the Committee on Com-
merce, Science, and Transportation. 

EC–9260. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
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report of a rule entitled ‘‘Airworthiness Di-
rectives: Boeing Model 747 Airplanes Doc. 
No. 2003–NM–107’’ (RIN2120–AA64) received on 
September 13, 2004; to the Committee on 
Commerce, Science, and Transportation. 

EC–9261. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Boeing Model 757 and 767 Airplanes 
Doc. No. 2003–NM–83’’ (RIN2120–AA64) re-
ceived on September 13, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9262. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Boeing Model 767–200 and 300 Air-
planes Equipped with Off-wing Escape Slides; 
Doc. No. 2002–NM–151’’ (RIN2120–AA64) re-
ceived on September 13, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9263. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Bombardier Model DHC–8–400, 401, 
and 402 Airplanes Doc. No. 2002–NM–132’’ 
(RIN2120–AA64) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9264. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Augusta SpA Model A109K2 Heli-
copters; Doc. No. 2004–SW–14’’ (RIN2120– 
AA64) received on September 13, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9265. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: BAE Systems Operations Limited 
Avro 146–RJ Airplanes Doc. No. 2003–NM–92’’ 
(RIN2120–AA64) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9266. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Boeing Model 747 Series Airplanes 
Doc. No. 2000–NM–419’’ (RIN2120–AA64) re-
ceived on September 13, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9267. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Gulfstream Aerospace LP Model 
Galaxy and Model Gulfstream 200 Airplanes 
Doc. No. 2002–NM–325’’ (RIN2120–AA64) re-
ceived on September 13, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9268. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: MD Helicopters Inc. Model MD900 
Helicopters Doc. No. 2004–SW–10’’ (RIN2120– 
AA64) received on September 13, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9269. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Thales Avionics Traffic Advisory/ 
Resolution Advisory (TA/RA) Vertical Speed 
Indicator-Traffic Alert and Collision Avoid-
ance System (VSI–TCAS) Indicators In-
stalled on but not Limited to Certain Trans-

port Category Airplanes Equipped with 
TCAS II Changes 7 Computers (ACAS II)’’ 
(RIN2120–AA64) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9270. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Short Brothers Model SD3 Series 
Airplanes Doc. No. 2002–NM–209’’ (RIN2120– 
AA64) received on September 13, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9271. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Short Brothers SD3 Airplanes Doc. 
No. 2003–NM–178’’ (RIN2120–AA64) received on 
September 13, 2004; to the Committee on 
Commerce, Science, and Transportation. 

EC–9272. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: General Electric Company CF34– 
34A1 and 3B1 Series Turbofan Engines Doc. 
No. 2004–NE–26’’ (RIN2120–AA64) received on 
September 13, 2004; to the Committee on 
Commerce, Science, and Transportation. 

EC–9273. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Eurocopter France Model EC155B 
and B1 Helicopters; Doc. No. 2003–SW–40’’ 
(RIN2120–AA64) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9274. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Airbus Model A319–131, 132, and 133; 
A320–231, 232, and 233 and A321–131 and 231 
Airplanes Doc. No. 2004–NM–56’’ (RIN2120– 
AA64) received on September 13, 2004; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9275. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Sikorsky Aircraft Corporation 
Model S–61L, S–61N, S–61NM, and S–61R Heli-
copters Doc. No. 2003–SW–35’’ (RIN2120–AA64) 
received on September 13, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9276. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: BAE Systems Limited Model BAE 
146 and Avro 146–RJ Series Airplanes Doc. 
No. 2003–NM–172’’ (RIN2120–AA64) received on 
September 13, 2004; to the Committee on 
Commerce, Science, and Transportation. 

EC–9277. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Airbus Model A330, A340–200, and 
A340–300 Series Airplanes Doc. No. 2004–NM– 
83’’ (RIN2120–AA64) received on September 
13, 2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9278. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: Rolls-Royce plc RB211 Turbofan En-
gines Correction Doc. No. 2003–NE–12’’ 
(RIN2120–AA64) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9279. A communication from the Para-
legal Specialist, Federal Aviation Adminis-

tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Airworthiness Di-
rectives: McDonnell Douglas Model DC–9–81 
(MD–81), DC 9–82 (MD–82), DC–9–83 (MD–83) 
and DC–9–87 (MD–87) Airplanes Model and 
MD–90–30 Airplanes Doc. No. 2003–NM–122’’ 
(RIN2120–AA64) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9280. A communication from the Attor-
ney, National Highway Traffic Safety Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Importation of Noncon-
forming Vehicles by Registered Importers’’ 
(RIN2127–AH67) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

EC–9281. A communication from the Attor-
ney Advisor, Wireless Telecommunications 
Bureau, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Improving Public 
Safety Communications in the 800 MHz 
Band’’ (FCC04–168) received on September 13, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. SHELBY, from the Committee on 
Appropriations, without amendment: 

S. 2806. An original bill making appropria-
tions for the Departments of Transportation 
and Treasury, the Executive Office of the 
President, and certain independent agencies 
for the fiscal year ending September 30, 2005, 
and for other purposes (Rept. No. 108–342). 

By Mr. CAMPBELL, from the Committee 
on Indian Affairs, without amendment: 

H.R. 2912. A bill to reaffirm the inherent 
sovereign rights of the Osage Tribe to deter-
mine its membership and form of govern-
ment (Rept. No. 108–343). 

By Mr. GREGG, from the Committee on 
Appropriations, without amendment: 

S. 2809. An original bill making appropria-
tions for the Departments of Commerce, Jus-
tice, and State, the Judiciary, and related 
agencies for the fiscal year ending Sep-
tember 30, 2005, and for other purposes (Rept. 
No. 108–344). 

By Mr. SPECTER, from the Committee on 
Appropriations, without amendment: 

S. 2810. An original bill making appropria-
tions for the Departments of Labor, Health, 
and Human Services, and Education, and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2005, and for other purposes (Rept. 
No. 108–345). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Ms. CANTWELL: 
S. 2805. A bill to extend the authorization 

for the Secretary of the Interior to release 
certain conditions contained in a patent con-
cerning certain land conveyed by the United 
States to Eastern Washington University; to 
the Committee on Energy and Natural Re-
sources. 

By Mr. SHELBY: 
S. 2806. An original bill making appropria-

tions for the Departments of Transportation 
and Treasury, the Executive Office of the 
President, and certain independent agencies 
for the fiscal year ending September 30, 2005, 
and for other purposes; from the Committee 
on Appropriations; placed on the calendar. 
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By Mr. CRAPO (for himself, Mr. FEIN-

GOLD, Mrs. MURRAY, Mr. SMITH, Ms. 
COLLINS, Mr. CRAIG, Mr. BURNS, and 
Ms. CANTWELL): 

S. 2807. A bill to amend the Internal Rev-
enue Code of 1986 to exempt containers used 
primarily in potato farming from the excise 
tax on heavy trucks and trailers; to the 
Committee on Finance. 

By Mr. BYRD: 
S. 2808. A bill to amend title 5, United 

States Code, to make the date of the signing 
of the United States Constitution a legal 
public holiday, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. GREGG: 
S. 2809. An original bill making appropria-

tions for the Departments of Commerce, Jus-
tice, and State, the Judiciary, and related 
agencies for the fiscal year ending Sep-
tember 30, 2005, and for other purposes; from 
the Committee on Appropriations; placed on 
the calendar. 

By Mr. SPECTER: 
S. 2810. An original bill making appropria-

tions for the Departments of Labor, Health, 
and Human Services, and Education, and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2005 , and for other purposes; from 
the Committee on Appropriations; placed on 
the calendar. 

By Mr. SPECTER: 
S. 2811. A bill to establish the Department 

of Intelligence, to modify and enhance au-
thorities and responsibilities relating to the 
administration of intelligence and the intel-
ligence community, and for other purposes; 
to the Committee on Governmental Affairs. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SARBANES (for himself and 
Ms. MIKULSKI): 

S. Res. 426. A resolution commending 
Maryland’s Olympians on their accomplish-
ments at the 2004 Summer Olympic Games in 
Athens, Greece; considered and agreed to. 

By Mr. SARBANES (for himself, Ms. 
SNOWE, Mr. LEVIN, Mr. BIDEN, Mr. 
BREAUX, Mr. SCHUMER, Mr. WYDEN, 
Mr. CORZINE, Mr. LUGAR, Mr. 
DASCHLE, Mr. ALLEN, Mr. FEINGOLD, 
Mr. KERRY, Mr. SUNUNU, Mr. MILLER, 
Mr. CHAFEE, Mr. VOINOVICH, Mr. DOR-
GAN, Mr. LAUTENBERG, Mr. KOHL, Mr. 
GREGG, Mr. DAYTON, Ms. MURKOWSKI , 
Ms. MIKULSKI, Mrs. MURRAY, Mrs. 
BOXER, Mrs. CLINTON, Mr. SPECTER, 
Mr. LIEBERMAN, Mr. REED, and Mr. 
FITZGERALD): 

S. Res. 427. A resolution congratulating the 
citizens of Greece, the members of the Ath-
ens 2004 Organizing Committee for the Olym-
pic and Paralympic Games, the International 
Olympic Committee, the United States 
Olympic Committee, the 2004 United States 
Olympic Team, athletes from around the 
world, and all the personnel who participated 
in the 2004 Olympic Summer Games in Ath-
ens, Greece; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. SPECTER (for himself, Mr. 
SANTORUM, Mr. COCHRAN, and Mr. 
HAGEL): 

S. Res. 428. A resolution reauthorizing the 
John Heinz Senate Fellowship Program; to 
the Committee on Rules and Administration. 

By Mr. DURBIN (for himself, Mr. 
CRAIG, Mr. AKAKA, and Mr. DAYTON): 

S. Res. 429. A resolution establishing a spe-
cial committee of the Senate to investigate 
the awarding and carrying out of contracts 

to conduct activities in Afghanistan and Iraq 
and to fight the war on terrorism; to the 
Committee on Rules and Administration. 

By Mr. FRIST (for himself, Mr. 
DASCHLE, Mr. DEWINE, and Mr. NEL-
SON of Nebraska): 

S. Con. Res. 137. A concurrent resolution 
calling for the suspension of Sudan’s mem-
bership on the United Nations Commission 
on Human Rights; considered and agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 1482 
At the request of Mr. INOUYE, the 

name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
1482 , a bill to amend the Internal Rev-
enue Code of 1986 to repeal the reduc-
tion in the deductible portion of ex-
penses for business meals and enter-
tainment. 

S. 1510 
At the request of Mr. LEAHY, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1510, a bill to amend the Immigration 
and Nationality Act to provide a mech-
anism for United States citizens and 
lawful permanent residents to sponsor 
their permanent partners for residence 
in the United States, and for other pur-
poses. 

S. 1684 
At the request of Ms. LANDRIEU, the 

name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon-
sor of S. 1684, a bill to amend the Pub-
lic Health Service Act and Employee 
Retirement Income Security Act of 
1974 to require that group and indi-
vidual health insurance coverage and 
group health plans provide coverage for 
a minimum hospital stay for 
mastectomies and lymph node dissec-
tions performed for the treatment of 
breast cancer. 

S. 1890 
At the request of Mr. ENZI, the name 

of the Senator from Mississippi (Mr. 
LOTT) was added as a cosponsor of S. 
1890, a bill to require the mandatory 
expensing of stock options granted to 
executive officers, and for other pur-
poses. 

S. 2447 
At the request of Mr. LIEBERMAN, the 

name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of S. 2447, a bill to amend the Public 
Health Service Act to authorize fund-
ing for the establishment of a program 
on children and the media within the 
National Institute of Child Health and 
Human Development to study the role 
and impact of electronic media in the 
development of children. 

S. 2461 
At the request of Mr. DEWINE, the 

name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 2461, a bill to protect the public 
health by providing the Food and Drug 
Administration with certain authority 
to regulate tobacco products. 

S. 2488 
At the request of Mr. INOUYE, the 

name of the Senator from Hawaii (Mr. 

AKAKA) was added as a cosponsor of S. 
2488, a bill to establish a program with-
in the National Oceanic and Atmos-
pheric Administration and the United 
States Coast Guard to help identify, as-
sess, reduce, and prevent marine debris 
and its adverse impacts on the marine 
environment and navigation safety, in 
coordination with non-Federal entities, 
and for other purposes. 

S. 2493 
At the request of Mr. GREGG, the 

name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 2493, a bill to amend the Federal 
Food, Drug, and Cosmetic Act to pro-
tect the public health from the unsafe 
importation of prescription drugs and 
from counterfeit prescription drugs, 
and for other purposes. 

S. 2568 
At the request of Mr. BIDEN, the 

name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 2568, a bill to require the Sec-
retary of the Treasury to mint coins in 
commemoration of the tercentenary of 
the birth of Benjamin Franklin, and for 
other purposes. 

S. 2661 
At the request of Mr. GRASSLEY, the 

name of the Senator from Arizona (Mr. 
KYL) was added as a cosponsor of S. 
2661, a bill to clarify the effects of rev-
ocation of a visa, and for other pur-
poses. 

S. 2718 
At the request of Mr. DEWINE, the 

name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 2718, a bill to provide for programs 
and activities with respect to the pre-
vention of underage drinking. 

S. 2719 
At the request of Mr. ENZI, the names 

of the Senator from New Hampshire 
(Mr. GREGG) and the Senator from Ala-
bama (Mr. SESSIONS) were added as co-
sponsors of S. 2719, a bill to amend the 
Occupational Safety and Health Act of 
1970 to further improve the safety and 
health of working environments, and 
for other purposes. 

S. 2780 
At the request of Ms. STABENOW, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of S. 2780, a bill to amend title 
XVIII of the Social Security Act to sta-
bilize the amount of the medicare part 
B premium. 

S. 2781 
At the request of Mr. LUGAR, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 2781, a bill to express the 
sense of Congress regarding the con-
flict in Darfur, Sudan, to provide as-
sistance for the crisis in Darfur and for 
comprehensive peace in Sudan, and for 
other purposes. 

S. 2784 
At the request of Mr. BROWNBACK, the 

name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
2784, a bill to promote freedom and de-
mocracy in Vietnam. 
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S. RES. 311 

At the request of Mr. BROWNBACK, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. Res. 311, a resolution calling 
on the Government of the Socialist Re-
public of Vietnam to immediately and 
unconditionally release Father 
Thadeus Nguyen Van Ly, and for other 
purposes. 

S. RES. 422 
At the request of Mr. FEINGOLD, his 

name was added as a cosponsor of S. 
Res. 422, a resolution expressing the 
sense of the Senate that the President 
should designate the week beginning 
September 12, 2004, as ‘‘National His-
torically Black Colleges and Univer-
sities Week’’. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SPECTER: 
S. 2811. A bill to establish the Depart-

ment of Intelligence, to modify and en-
hance authorities and responsibilities 
relating to the administration of intel-
ligence and the intelligence commu-
nity, and for other purposes; to the 
Committee on Governmental Affairs. 

Mr. SPECTER. Mr. President, I have 
sought recognition to introduce the In-
telligence Reformation Act of 2004, also 
known as the ‘‘9/11 Act.’’ This bill cre-
ates clear, unambiguous lines of au-
thority in the intelligence community, 
which assures both accountability and 
sufficient command authority for a 
new Department and Director of Intel-
ligence to manage and coordinate the 
intelligence community, break down 
existing stovepipes, demand account-
ability among the agencies, set re-
quirements, and use new directive au-
thority to quickly task collection and 
analysis while moving personnel and 
resources to respond to new and emerg-
ing situations. 

The unanimous recommendations 
which accompany the Report of the Na-
tional Commission on Terrorist At-
tacks Against the United States (‘‘9/11 
Commission’’), and the Executive or-
ders issued on August 27, 2004, relating 
to information sharing, intelligence 
community management, and the Na-
tional Counterterrorism Center, are in-
tended to address systematic, long- 
term problems with the U.S. Intel-
ligence Community that have been 
highlighted by the various investiga-
tions into the 9/11 tragedy, including 
the findings of the Senate Intelligence 
Committee on Iraq Pre-War Intel-
ligence, and the congressional Joint In-
quiry recommendations issued in 2002. 
Our country has during the last decade 
suffered through an escalating cycle of 
intelligence failures while witnessing 
the onset of new global threats—most 
notably terrorism and proliferation of 
weapons of mass destruction. The ex-
isting intelligence community struc-
ture is disorganized and dysfunctional, 
and thus incapable of effectively re-
sponding to these threats. 

The restructuring recommendations 
of the President and 9/11 Commission 

are consistent with the reorganization 
efforts I undertook as chairman of the 
Senate Intelligence Committee during 
the 104th Congress, my efforts to in-
stall a Director of National Intel-
ligence beginning in 1986, and my work 
in 1998–1999 on the Commission to As-
sess the Organization of the Federal 
Government to Combat the Prolifera-
tion of Weapons of Mass Destruction 
(‘‘WMD Commission’’), as well as that 
of no fewer than 15 independent com-
missions and legislative or executive 
branch attempts at restructuring the 
intelligence community, beginning in 
1955 with the Second Hoover Commis-
sion. 

It is imperative that we immediately 
put into place a national security 
structure that is competent to con-
front this enemy. While the 9/11 Com-
mission and recent Executive orders 
provide helpful guidance, much discre-
tion is left to Congress in determining 
the scope and nature of the restruc-
turing of the intelligence community. 

Under the legislation I introduce 
today, budgetary authority will be a 
principal means for the new Director of 
Intelligence to maintain supervision 
and control of the intelligence commu-
nity. For example, the Director would 
have the National Foreign Intelligence 
Program appropriation go directly to 
him, and that appropriation would re-
main under his jurisdiction through 
the budget execution process. 

Further, enhanced tasking authority 
would facilitate coordinated intel-
ligence collection and analysis and 
overcome the ‘‘culture of conceal-
ment’’ that exists among intelligence 
entities. 

And clear lines of authority, includ-
ing the ability of the Director to hire 
and fire intelligence community per-
sonnel, will in turn avoid the uncer-
tainty of ‘‘serving two masters.’’ Clear 
lines of authority means that intel-
ligence community personnel will not 
suffer from the disorder and paralysis 
that epitomized the community prior 
to 9/11, and which continues today. 
This legislation differs from the 9/11 
Commission recommendations on re-
structuring the intelligence commu-
nity in two main respects: the institu-
tion of a ten-year term for the Director 
of Intelligence in order to remove him 
from political influence, and the direct 
control and supervision by the Director 
of the major national intelligence com-
munity entities, rather than the un-
tested ‘‘dual hatting’’ approach favored 
by the 9/11 Commission. 

I also believe that any legislation 
must address the FBI failures that pre-
ceded 9/11. By placing the certain FBI 
functions under the direction of the 
new Director of Intelligence, FBI 
missteps in communication, intel-
ligence gathering and analysis that 
contributed to failures in anticipating 
the 9/11 attack and in intercepting the 
hijackers can be averted in the future, 
while adding necessary safeguards to 
protect privacy and civil liberties. And 
this bill, like the bill I have introduced 

with Senators MCCAIN and LIEBERMAN, 
codifies the 9/11 Commission rec-
ommendations on FBI reform. 

Other important reforms undertaken 
by this legislation are also contained 
in the 9/11 Commission bill. For exam-
ple, consistent with the recent conclu-
sions of the Senate Intelligence Com-
mittee, the legislation would require 
the National Intelligence Council to in-
corporate alternative views held by 
elements of the intelligence commu-
nity into National Intelligence Esti-
mates (NIE), and be certified as ap-
proved for publication by the Director 
of Intelligence and the Chair of the Na-
tional Intelligence Council. 

The Director and Department of In-
telligence that I recommend fully inte-
grate the 9/11 Commission and Presi-
dent’s important tenets of central di-
rection, coordination, and control by a 
high-ranking intelligence official and 
would bring crucial expertise and im-
mediate direction to the many intel-
ligence challenges we face. Creating a 
Department of Intelligence, run by a 
Director empowered with full budget 
execution and clear line authority over 
national intelligence, but without a 
large new bureaucratic infrastructure, 
is a proposal which best meets the need 
of the intelligence community. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 426—COM-
MENDING MARYLAND’S OLYM-
PIANS ON THEIR ACCOMPLISH-
MENTS AT THE 2004 SUMMER 
OLYMPIC GAMES IN ATHENS, 
GREECE 
Mr. SARBANES (for himself and Ms. 

MIKULSKI) submitted the following res-
olution; which was considered and 
agreed to: 

S. RES. 426 

Whereas the 2004 Summer Olympic Games, 
which recently concluded in Athens, Greece, 
was a resounding success; 

Whereas the athletes of the United States 
who participated in the 2004 Summer Olym-
pic Games reflected the ideals of the Olym-
pic movement by exhibiting determination, 
honor, sportsmanship, and excellence 
throughout the competitions; 

Whereas Maryland’s athletes played a 
prominent role in the 2004 Summer Olympic 
Games and represented the talent and diver-
sity of the athletes of the United States; 

Whereas markswoman Libby Callahan of 
Upper Marlboro, through her wisdom and ex-
perience, and swimmer Katie Hoff of 
Abingdon, through her youthful exuberance, 
both displayed the spirit of Olympic com-
petition; 

Whereas Liz Filter, from Stevensonville, 
and Nancy Haberland, who coaches the Naval 
Academy sailing team, both displayed the 
Olympic spirit in their decisions to partici-
pate in the sailing competitions in the face 
of challenging life circumstances; 

Whereas Jun Gao of Gaithersburg shone 
with Olympic spirit when, on day 4 of the 
table tennis competition, as the only re-
maining member of the United States table 
tennis team left in competition, she shoul-
dered the hopes of her teammates; 

Whereas paddlers Joe Jacobi and Scott 
Parsons, both from Bethesda, reflected the 

VerDate Aug 04 2004 02:53 Sep 16, 2004 Jkt 029060 PO 00000 Frm 00048 Fmt 4624 Sfmt 0634 E:\CR\FM\A15SE6.038 S15PT1



CONGRESSIONAL RECORD — SENATE S9289 September 15, 2004 
Olympic spirit by focusing on the experience 
and joy of their performances and the oppor-
tunity to compete on the world stage; 

Whereas Baltimore’s Carmelo Anthony dis-
played the Olympic spirit in his refusal to 
quit after the men’s basketball team suffered 
a series of difficult and surprising losses; 

Whereas gymnast Courtney Kupets of Gai-
thersburg and Judo competitor Rhadi Fer-
guson of Columbia demonstrated enormous 
bravery by overcoming serious injuries to 
make the United States team and compete 
for their country and, in the case of Ms. 
Kupets, to medal in 2 events; 

Whereas Towson swimmer Michael Phelps, 
who won 6 gold and 2 bronze medals, showed 
that the team is more important than indi-
vidual accomplishment when he yielded his 
spot on the 4 x 100 medley relay squad and an 
opportunity for further glory to allow team-
mate Ian Crocker to compete and be part of 
a winning effort in the finals; 

Whereas Tiombe Hurd of Upper Marlboro, 
who is legally blind, showed tremendous 
heart and courage by overcoming her vision 
impairment to finish 22nd in a crowded triple 
jump field; 

Whereas Bernard Williams, who brought 
home a silver in the 200 meter sprint, and 
James Carter, who finished fourth in the 400 
meter hurdles, did their Baltimore alma 
maters, Carver Vocational-Technical High 
School and Mergenthaler Vocational-Tech-
nical High School, proud by showing enor-
mous poise and grit in the face of stiff com-
petition; 

Whereas the people of Maryland take great 
pride in these athletes and the communities 
that helped to nurture and support them 
through their years of training, and cele-
brate their successes and achievements; and 

Whereas the people of Maryland send their 
best wishes for success to Maryland’s 6 
Paralympic athletes—Antoinette Davis, Jes-
sica Long, Joseph Aukward, Larry Hughes, 
Tatyana McFadden, and Susan Katz—as they 
head to Athens for the Paralympic Games, 
which are set to begin on September 17, 2004: 
Now, therefore, be it 

Resolved, That the Senate commends the 
athletes of Maryland for the grace, sports-
manship, and determination they exhibited 
throughout the 2004 Summer Olympic Games 
and for the accomplishments that flowed 
from maintaining that Olympic spirit on and 
off the field of competition. 

SENATE RESOLUTION 427—CON-
GRATULATING THE CITIZENS OF 
GREECE, THE MEMBERS OF THE 
ATHENS 2004 ORGANIZING COM-
MITTEE FOR THE OLYMPIC AND 
PARALYMPIC GAMES, THE 
INTERNATIONAL OLYMPIC COM-
MITTEE, THE UNITED STATES 
OLYMPIC COMMITTEE, THE 2004 
UNITED STATES OLYMPIC TEAM, 
ATHLETES FROM AROUND THE 
WORLD, AND ALL THE PER-
SONNEL WHO PARTICIPATED IN 
THE 2004 OLYMPIC SUMMER 
GAMES IN ATHENS, GREECE 
Mr. SARBANES (for himself, Ms. 

SNOWE, Mr. LEVIN, Mr. BIDEN, Mr. 
BREAUX, Mr. SCHUMER, Mr. WYDEN, Mr. 
CORZINE, Mr. LUGAR, Mr. DASCHLE, Mr. 
ALLEN, Mr. FEINGOLD, Mr. KERRY, Mr. 
SUNUNU, Mr. MILLER, Mr. CHAFEE, Mr. 
VOINOVICH, Mr. DORGAN, Mr. LAUTEN-
BERG, Mr. KOHL, Mr. GREGG, Mr. DAY-
TON, Ms. MURKOWSKI, Ms. MIKULSKI, 
Mrs. MURRAY, Mrs. BOXER, Mrs. CLIN-
TON, Mr. SPECTER, Mr. LIEBERMAN, Mr. 
REED, and Mr. FITZGERALD) submitted 

the following resolution; which was re-
ferred to the Committee on Commerce, 
Science, and Transportation: 

Whereas Greece—birthplace of the Olym-
pics—was selected on September 5, 1997, as 
the host of the 2004 Olympic Summer Games; 

Whereas from August 13 to August 29, 2004, 
the Olympic Summer Games returned to 
Greece, more than 100 years after Athens 
staged the first modern Olympics in 1896 and 
nearly 3 millennia after Greece staged the 
first Olympics in 776 B.C.; 

Whereas the people of Greece opened their 
hearts to the athletes who came together 
from all over the world and took part in the 
2004 Olympic Summer Games in the best 
spirit of good sportsmanship; 

Whereas the President and Managing Di-
rector of the Athens 2004 Organizing Com-
mittee for the Olympic and Paralympic 
Games and their associates, the Mayor of 
Athens, and the Government of Greece—par-
ticularly the officials from the Ministry of 
Culture in collaboration with the Ministry of 
Public Works—did an outstanding job in 
staging a great Olympic Summer Games in a 
manner that embodied the legacy, ideals, 
and values that Hellenic culture has given 
the world; 

Whereas the Government of Greece, en-
trusted with the responsibility of protecting 
the athletes, coaches, judges, and spectators 
of the 2004 Olympic Summer Games, rose to 
the challenges to provide a safe Olympic 
Summer Games; 

Whereas 10,500 athletes and 5,500 team offi-
cials from a record 201 National Olympic 
Committees prepared for and competed in 
the Olympic Summer Games with un-
matched dedication, and inspired the world 
with their spirit of peaceful competition; 

Whereas over 5,000 athletes from 140 na-
tions will compete in the 2004 Paralympic 
Summer Games in Athens, Greece, rep-
resenting the broadest country participation 
in Paralympic history and reminding the 
world that physical challenges are no limit 
to human achievement; 

Whereas the Olympic venues constructed 
by Greece have been hailed as world class 
and have set a new standard of modernity for 
all future Olympic Games; 

Whereas the 531 members of the United 
States Olympic Team added substantially to 
the great legacy of sportsmanship and 
athleticism that has characterized the his-
tory of United States Olympic competition; 

Whereas the security personnel at the 2004 
Olympic Summer Games all worked to en-
sure that the 2004 Olympic Summer Games 
were safe and secure for athletes and spec-
tators alike; 

Whereas over 5,000 individuals of Greece 
and other citizens from around the world 
volunteered their time and talents to show 
the world the best that Greece has to offer; 
and 

Whereas the 2004 Olympic Summer Games 
accomplished the principles set forth by the 
Olympic movement, including the aim to 
‘‘encourage the Olympic spirit of peace and 
harmony, which brings the people from 
across the world together around Olympic 
sport’’: Now, therefore, be it 

Resolved, That the Senate extends its 
heartiest congratulations for a job well done 
to the citizens of Greece, the members of the 
Athens 2004 Organizing Committee for the 
Olympic and Paralympic Games, the Inter-
national Olympic Committee, the United 
States Olympic Committee, the members, 
coaches, and officials of the 2004 United 
States Olympic Team, athletes from around 
the world, and the security personnel and 
volunteers who ensured that the 2004 Olym-
pic Summer Games in Athens was a great 
success. 

Mr. SARBANES. Mr. President, the 
2004 Summer Olympic Games in Ath-
ens, which took place between August 
13–29, have added a vivid and memo-
rable chapter to the Olympic tradition, 
which first took shape in Greece nearly 
three millennia ago, and which in its 
modern form dates back to 1896. The 
Athens 2004 Organizing Committee, the 
U.S. Olympic Committee, the Inter-
national Olympic Committee and doz-
ens of other organizations, the U.S. 
Olympic Team and thousands of ath-
letes from all over the world, the un-
wavering determination to meet un-
precedented challenges and the good 
will and hard work of the people of 
Greece all contributed to assuring the 
success of the Games. In tribute to 
their magnificent achievement, today I 
am joined by a number of my col-
leagues in introducing a resolution to 
express our gratitude and congratula-
tions. 

Greece took on a daunting challenge 
when, in 1997, the nation was des-
ignated by the International Olympic 
Committee to serve as host to the 2004 
Summer Games. With the exception of 
Finland, where the 1952 Games took 
place, in terms of population Greece is 
the smallest Olympic host ever. To pre-
pare for the return of the Games to 
Athens, where the first modern Olym-
pics were held in 1896, the whole nation 
came together in a great common ef-
fort. The President and Managing Di-
rector of the Athens 2004 Organizing 
Committee for the Olympic and 
Paralympic Games and their associates 
worked closely with the Mayor of Ath-
ens, the Ministries of Public Works and 
Culture and other government agencies 
to assure a setting and facilities 
uniquely appropriate to the great 
events. The people of Greece, in Athens 
and also in communities around the 
Nation, gave their full support to the 
preparatory efforts and opened their 
hearts to the athletes. 

The events of September 11, 2001 
raised the challenge of preparing for 
the Olympic Games to unprecedented 
heights, for they fundamentally 
changed the security and logistical 
context for all major international 
events—and indeed, as we know from 
our recent political conventions, for all 
large gatherings. As the Athens Games 
were the first summer Games to occur 
after 9/11, Greece had neither prece-
dents nor guidelines upon which to rely 
in planning for the security of some 
10,500 Olympic athletes, 5,500 team offi-
cials and literally millions of visitors. 
The challenges were all the more for-
midable because many of the events, 
including soccer and shot put, were 
held in places as distant from Athens 
as Thessaloniki and ancient Olympia. 

Greece undertook to do everything 
‘‘humanly possible’’ to ensure the safe-
ty and success of the Games. The Ath-
ens 2004 Organizing Committee carried 
out a careful study and analysis of the 
security arrangements for the some-
what smaller Winter Games that had 
taken place in 2002, in Salt Lake City. 
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A specially trained security force of 
45,000 men and women was deployed, 
which included military and air force 
personnel, coast guards, fire fighters, 
law enforcement officials and private 
security contractors. The government 
of Greece worked in close collaboration 
with the United States, Britain, Israel, 
France, Germany, Australia, and 
Spain, along with NATO, guided by two 
principles: every single nation had an 
interest in having its athletes compete 
safely, and all nations working toward 
a common objective—the ultimate suc-
cess of the Games—would provide the 
most effective deterrent to a terrorist 
act. As a result, while security meas-
ures were comprehensive and complex 
they were expertly and unobtrusively 
carried out, in no way detracting from 
the spirit of the Games. Athletes and 
visitors alike moved about unimpeded, 
and competition went forward in the 
finest Olympic tradition. 

Major investments in infrastructure 
also contributed significantly to the 
smooth functioning of the Games. Ath-
ens today is a city transformed. Since 
1997, when the International Olympic 
Committee designated Greece as the 
host country for the 2004 Games, trans-
portation and telecommunications sys-
tems have been expanded and modern-
ized. The investments Greece has made 
in connection with the Olympics have 
created unprecedented opportunities 
for the future. The Olympic stadium 
complex, which includes the aquatic 
and tennis center, as well as the indoor 
arena and main stadium, will serve as 
major training facilities for many 
years to come. The soccer facilities 
will be highly sought after for inter-
national soccer events. Overall, infra-
structure improvements have laid a 
sound foundation for economic growth 
and prosperity nationwide. Having met 
a daunting challenge, Greece is now 
poised to take on new responsibilities 
in an expanded European Union, and in 
the broad international community. 
Where the cherished tradition of the 
Summer Olympics is concerned, Greece 
has shown what can be accomplished. 
The experience in Athens will surely 
prove invaluable to China, which fours 
years from now will play host to the 
Games in Beijing. 

As a Marylander, I am especially 
proud of the signal accomplishments of 
Maryland athletes, and I am sure my 
colleagues take similar pride in the 
athletes from their respective states. 
The performance of the U.S. Olympic 
Team members in one stirring event 
after another will long be remembered, 
as anyone fortunate enough to have 
witnessed the competition firsthand 
will attest. 

Above and beyond the excitement 
and the triumphs of the different 
events, however, the Athens Olympics 
gave us something more. The 2004 
Games showed that even in uncertain 
and turbulent times, it is possible with 
determination and planning and fore-
sight to bring together men and women 
of good will from every corner of the 

globe in a great common endeavor. 
This is for all of us a both a reminder 
and an inspiration. 

Mr. President, I ask unanimous con-
sent that several articles be printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Baltimore Sun, Aug. 30, 2004] 
GREECE CELEBRATES SUCCESSFUL GAMES 

(By Candus Thomson) 
ATHENS.—Under the soft light of a full 

moon, the Greeks said goodbye to the sports 
spectacle they invented in 776 B.C. and re-
vived in 1896. 

After 16 days of competition, the 28th Sum-
mer Olympiad ended its run in a ceremony 
filled with folk music, dancing and sighs of 
relief. 

This was the Olympics burdened with the 
fears of construction delays and terrorism. 
But the venues were done on time and every-
one remained safe. 

Gianna Angelopoulos-Daskalaki, the Ath-
ens 2004 president, drew a roar from the 
crowd of 72,000 with her opening remarks. 

‘‘I ask our foreign guests: Did you enjoy 
yourselves in Greece?’’ she asked. ‘‘We loved 
having you here. You wave your national 
flags. You stood for every anthem. You 
danced to our music. We even heard you 
speak your first words of Greek. To you, we 
say, thank you.’’ 

Jacques Rogge, president of the Inter-
national Olympic Committee, pronounced 
himself satisfied with the Athens Olympics. 

‘‘Dear Greek friends, you have won,’’ he 
said to much cheering. 

Earlier, Rogge told reporters he never 
doubted that the organizers would accelerate 
construction and meet their deadline. 

‘‘I’m an extremely happy president of the 
IOC,’’ Rogge said. ‘‘I’ve always said I be-
lieved there was enough time to finish the 
preparations in due time. Many did not be-
lieve me. I think our friends have delivered 
in Athens in a very splendid way.’’ 

SLOW START, BIG FINISH 
Like the preparations, the Games started 

slowly, with lagging ticket sales and sparse 
attendance. Ticket scalpers blamed bad pub-
licity, terrorism and a slow European econ-
omy. 

But the second week came back 
gangbusters. 

‘‘We knew we would host successful Games 
because the stakes for Greece were huge. 
And we knew because of our Olympic herit-
age we would do a good job,’’ said Achilles 
Paparsenos, the press officer for the Greek 
Embassy in Washington. ‘‘The results speak 
for themselves. All of the so-called experts 
should apologize to Greece at some point.’’ 

With a total of 103 medals, the U.S. team 
exceeded the total of 97 four years ago in 
Sydney, Australia, and met its goal of 100 
medals. But just 35 medals were gold, fewer 
than the 40 in Sydney and 44 in Atlanta in 
1996. 

The U.S. team also won 39 silver medals 
and 29 bronze. Russia finished second in total 
medals with 92; China finished third with 63. 

For the first week, these were the Michael 
Phelps Olympics. If he were a nation, Phelps 
would have tied Thailand, Denmark, 
Kazakhstan and the Czech Republic for 24th 
our of 202 nations in total medals. The Balti-
more County swimmer won eight, equaling 
the record for most at one Olympics with six 
gold and two bronze medals. But he could 
not eclipse Mark Spitz’s 1972 record of seven 
gold medals. 

And there were other notable U.S. accom-
plishments. After disastrous showings in 

Sydney four years ago, Americans were 
crowned the all-around men’s and women’s 
gymnastics champions, and both teams 
earned silver medals. 

But while Carly Patterson is being hailed 
as the new Mary Lou Retton, winner of the 
previous women’s all-around gold medal in 
1984, Paul Hamm is fighting to keep his gold. 

A scoring error allowed Hamm to slip past 
South Korean Yang Tae Young, and team of-
ficials didn’t challenge the result until too 
late. Hours before the start of the closing 
ceremony, Yang filed a protest with the 
Court of Arbitration for Sport, which will 
hear the dispute in Lausanne, Switzerland, 
home of the International Olympic Com-
mittee. 

Despite the medals harvest, there are omi-
nous signs for other U.S. sports. The men’s 
basketball team had to settle for a bronze 
medal, and the men’s soccer and baseball 
teams didn’t even qualify. The U.S. sailing 
team won just two medals—a gold and a sil-
ver—tying its worst showing in 20 years. 

And there are troubling signs for the 
Olympics, which picked up a new nickname: 
the Doping Games. 

The final tally of athletes stripped of their 
medals or disciplined isn’t known, but is ex-
pected to top two dozen after the IOC ana-
lyzes samples. 

The list grew almost daily and included 
the Hungarian gold medalist in discus and 
silver medalist in hammer throw, the Rus-
sian gold medalist in women’s shot put, a 
Belarus high jumper, a Kenyan boxer, two 
Greek baseball players and two Greek sprint-
ers, a Swiss cyclist, a Spanish canoeist and 
an Irish distance runner. 

Nearly one in four athletes was tested, and 
Rogge said the IOC will expand its program 
over the next two Olympics. 

‘‘These were the Games where it became 
increasingly difficult to cheat,’’ he said. 

But there were magical moments, too. 
Athletes set 15 world records in six sports. 
Windsurfer Gal Fridman won Israel’s first 

gold medal. 
U.S. women earned gold in soccer, basket-

ball and softball, led by Mia Hamm, Dawn 
Staley and Lisa Fernandez, players heading 
for retirement. 

Morocco’s Hicham El Guerrouj won both 
the 5,000-meter and 1,500-meter races after 
failing to earn a gold medal in Atlanta and 
Sydney. The overjoyed runner, who swept 
the middle-distance races for the first time 
in 80 years, delighted the crowd by dancing 
to a Greek tune and leaping into the stands 
to hug his 3-month-old daughter. 

Kayaker Alexandros Dimitriou, laboring 
through the whitewater rapids, at any mo-
ment ready to capsize, was lifted by the 
rhythmic clapping of thousands of spectators 
to music from Zorba the Greek. He finished 
24th out of 25, but the crowd made him a win-
ner. 

THE ROAD AHEAD 
As host, Greece will be stuck with the tab. 

The government built more than 120 miles of 
highway, a new subway system and an air-
port. 

Some athletic venues still aren’t finished. 
And no one is sure what will become of the 
gyms, ballparks and pools built for 16 days of 
competition for an estimated $8.6 billion— 
$5.5 billion over budget. 

The Greek government says it may have 
no choice but to tax its 11 million citizens to 
pay the Olympic-size bill. 

But those are worries for another day. 
Near the end of the closing ceremony, the 

mayor of Athens, Dora Bakoyannis, pre-
sented Rogge with an Olympic flag that he 
passed to Bejing’s mayor, Wang Qishan. The 
2008 Summer Games will begin there about 
1,500 days from now. 
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Rogge declared the Games closed, the caul-

dron was extinguished and the party began. 
‘‘I really feel sorry for people who did not 

come to Greece because they were dissuaded 
by the doubting Thomases and Cassandras of 
doom and gloom,’’ said Paparsenos, who at-
tended the party. ‘‘They missed such a 
unique experience, a celebration of sports 
where the Olympics were born.’’ 

[From the Washington Post, Aug. 30, 2004] 
PROUD COUNTRY SHOWS THE WORLD ‘‘GREAT 

THINGS GREEKS CAN DO’’ 
(By Craig Whitlock) 

Under a brilliant full moon and the burn-
ing Olympic flame, the Greeks danced. They 
clapped, they sang, kicked up their legs and 
celebrated an Olympics that at one point was 
almost taken away, but in the end left them 
jumping with national pride. 

Afer sponsoring more than two weeks of 
competition, and enduring years of ridicule 
and doubt from the rest of the world about 
whether the Games deserved to return to 
their birthplace, the Greeks danced and 
danced in their modern Olympics Stadium. 
About 75,000 spectators clapped along as per-
formers served up a giant Greek wedding 
feast of a Closing Ceremonies, joyful that so 
much had gone right during the Games of 
the XXVIII Olympiad, and that so little had 
gone wrong. 

Gone were the fears about terrorist at-
tacks and smoggy traffic jams and unfin-
ished stadiums. The Athens Olympics had 
come to an end, and for the most part every-
thing worked just fine. 

Greece was the smallest nation in 52 years 
to host the Summer Olympics, determined to 
recast Athens as a modern European city 
known for more than its ancient past. In 
doing so, the country spent at least $7.2 bil-
lion on the Games, including $1.5 billion to 
provide security—an enormous sum that will 
take many years, if not decades, to pay off. 

But complaints about costs were hard to 
find Sunday night, as Greece proudly handed 
off the Olympics flame to a nation 125 times 
its size—China, host of the 2008 Summer 
Games—secure that it had proved itself to 
the world. 

‘‘The Olympics came home and we showed 
the world the great things Greeks can do,’’ 
Giana Angelopoulos-Daskalaki, president of 
the Athens Organizing Committee, told the 
crowd. ‘‘On this stage, the world discovered a 
new Greece.’’ 

‘‘Hellas! Hellas!’’ the crowd shouted, wav-
ing Greek flags and white hankies. 

Organizers flooded the stadium with 250,000 
balloons as thousands of fireworks lit up the 
sky. Under the dazzling light show, a succes-
sion of Greek singers and folk musicians 
kept the audience dancing throughout the 
Closing Ceremonies. Toward the end, the 
mood became so infectious that small groups 
of athletes from Brazil, Britain, France and 
other nations broke away from the security 
cordon in the stadium infield and danced 
around the track. 

Despite the festive atmosphere, strict secu-
rity measures remained in place until the 
end. Several helicopters and a blimp circled 
the stadium throughout the ceremonies. 

Worries about political disruptions also 
kept U.S. Secretary of State Colin Powell 
from attending; he canceled a planned trip to 
Athens after Greek anti-war protesters 
angry about his visit clashed with police Fri-
day in downtown Athens. 

Unlike the Opening Ceremonies, where fans 
loudly cheered the delegations from Iraq and 
Afghanistan and gave the silent treatment 
to U.S. athletes, politics were not on display 
Sunday night. Athletes from 202 nations en-
tered the stadium at the same time, mixing 
together on the infield. 

The United States led the overall medal 
standings with 103, capped off by an unex-
pected silver in the last event of the Games, 
the men’s marathon. 

American athletes dominated the competi-
tion in track and field, women’s team sports 
and the swimming pool, where Maryland’s 
19-year-old Michael Phelps won a record 
eight medals. A major disappointment: the 
men’s basketball team, which lost three 
games and settled for bronze. 

The biggest controversies were athletic 
ones, thanks to cheaters and judges who 
shook up several events. 

At least 22 competitors were flagged for 
drug-testing violations, resulting in the rev-
ocation of seven medals. Greece in particular 
was shamed by the expulsion of two national 
heroes, medal-winning sprinters Kostas 
Kenteris and Katerina Thanou, who were 
kicked off the team after missing several 
drug tests. 

Olympic officials said athletes had gotten 
the message that doping would not be toler-
ated. ‘‘These were the Games where it be-
came increasingly difficult to cheat and 
where clean athletes were protected,’’ 
Jacques Rogge, president of the Inter-
national Olympic Committee, told the audi-
ence. 

Earlier, Rogge cheered the Greeks in at-
tendance by thanking them for their hospi-
tality. ‘‘Dear Greek friends, you have won,’’ 
he said in their native language, before laps-
ing into French. ‘‘You have won by bril-
liantly meeting the tough challenge of hold-
ing the Games.’’ 

Four years earlier, the IOC came close to 
yanking the Olympics away from Athens. 
Construction projects and other preparations 
had barely progressed since the Games were 
awarded to Greece in 1997. Former IOC presi-
dent Juan Antonio Samaranch revealed re-
cently that Olympic overseers were about 
three months from making an emergency de-
cision to move the Games to South Korea. 

Spurred on by the threat, Greek officials 
worked feverishly over the next four years to 
prove that it could get ready on time. The 
challenges were substantial: Athens needed a 
new international airport, new highways, an 
expanded subway system and more than a 
dozen new athletic arenas. 

As the deadline neared—the roof on the 
Olympic stadium slid into place just three 
months ago—there was little time for test-
ing. Even Olympic officials wondered if 
things would work when the crowds showed 
up. By and large, they did. 

‘‘At the end of the day, the biggest surprise 
to everybody is that there were no major 
issues,’’ Ioannis Spanudakis, managing di-
rector for the Athens 2004 organizing com-
mittee, said in an interview. 

Not everything went exactly as organizers 
hoped. While the Athens committee met its 
attendance projections by selling more than 
3.5 million tickets, many athletes performed 
in front of sparse crowds. Television ratings 
were higher than in Sydney four years ear-
lier, but cameras couldn’t conceal the fact 
that stadiums were often largely empty. 

The Closing Ceremonies, however, were a 
sellout. Even after the music died down, 
many * * *. 

[From the Chicago Tribune, Aug. 23, 2004] 
GREECE STRIKES GOLD WITH MORE THAN JUST 

GAMES 
(By Tom Hundley) 

ATHENS.—It hardly matters that Greek 
athletes have won only a handful of medals 
in their hometown Olympics. As far as most 
people here are concerned, Greece already 
has emerged as the big winner of the 2004 
Games. 

This summer has marked a turning point 
for a country that often was dismissed by 

Europeans as little more than a cheap pack-
age-tour destination and denigrated by 
Americans as too small, too poor and too dis-
organized to mount a successful Olympics. 

Not only has Greece put on a surprisingly 
laid-back, glitch-free and not overly com-
mercialized games, but earlier this month, it 
completed construction of an architecturally 
stunning suspension bridge that links west-
ern Greece with the Peloponnese. The 1.79- 
mile Harilaos Trikoupis Bridge was com-
pleted six months ahead of schedule and 
within its $900 million budget. 

On top of that, underdog Greece recently 
won the European soccer championship—its 
first-ever championship in the one sport that 
truly matters in Europe. 

The cumulative effect of all this is a grow-
ing sense of self-confidence in a country long 
plagued by a low self-esteem and a feeling 
that ‘‘Europe’’ referred to someplace else. 

‘‘People are stopping me in the street and 
congratulating me, but I tell them it’s not 
me, it’s all of us,’’ said Spyros Capralos, gen-
eral secretary of the Olympic Games for the 
Greek government. ‘‘Greeks will have a new 
sense of self-respect after this. The whole na-
tion feels it.’’ 

Ted Couloumbis, a historian and political 
analyst at Athens University, agreed, but 
cautioned that it would take some time be-
fore popular perceptions catch up with the 
reality of a rapidly modernizing Greece. 

‘‘Many people here still think we are the 
Greece of the past; the poor Greece, the 
backward Greece, the politically unstable 
Greece,’’ he said. ‘‘But the successful deliv-
ery of a high-tech, highly complex Olympics 
in a post-Sept. 11 climate is going to con-
tribute tremendously to Greeks’ perception 
of themselves.’’ 

DOUBTERS UNTIL THE LAST MINUTE 
With a population of 11 million, Greece is the 

smallest country ever to stage the Summer 
Games, and doubters were numerous right up 
until the opening ceremony. 

But even if workers were bolting down the 
last seats in the Olympic Aquatic Center just 
20 minutes before the start of the first event 
there, the experience of staging such a large 
spectacle has given Greece a wealth of tech-
nical expertise and a cadre of young profes-
sionals confident in their abilities. 

‘‘The human resources, the know-how, the 
working methods and organizing methods, 
the new cooperation between the private sec-
tor and public section—these are the intangi-
bles that come with the Olympics,’’ said 
Evangelos Venizelos, and opposition leader 
who is a former minister of culture. 

Economists and other experts point to ex-
pected improvements in the service and tour-
ism sectors, while Greek engineering and 
construction companies now have the experi-
ence to compete for large-scale projects al-
most anywhere. 

SKYROCKETING COSTS 
The price tag has been high. Because 

Greece fell far behind schedule during the 
first six years of Olympic construction and 
then had to make a man dash to the finish 
line over the last year, costs skyrocketed 
from $5.6 billion to more than $8.4 billion, or 
more than 5 percent of Greece’s gross domes-
tic product. 

But even that figure is dwarfed by the $56 
billion that the government is spending be-
tween 2000 and 2006 on infrastructure over-
haul that is expected to transform Greece 
into a mainstream European player. About 
60 percent of the funding comes from Euro-
pean Union sources while Greece is handling 
the rest, mainly in the form of long-term 
loans and private investment. 

‘‘The bridge is the most symbolic example 
of the country’s modernization, but there’s a 
long list of new infrastructure projects, and 
not only in Athens but in Thessaloniki and 
Patras and Volos,’’ Venizelos said. 
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The new suspension bridge was built by a 

French-Greek consortium. It crosses the 
Gulf of Corinth with five spans that add up 
to the world’s longest cable-suspended deck. 
Physically and psychologically, the bridge 
brings Greece closer to Europe, linking it 
with the continent’s main road and rail net-
works. 

SETTING ASIDE BITTER MEMORIES 
All of this is helping shape a new Greek 

self-image. Just as the crowd-pleasing Bar-
celona Olympics of 1992 formally laid to rest 
the gloomy legacy of Gen. Francisco Fran-
co’s 36-year dictatorship and reintroduced 
Spain to Europe, Athens 2004 is helping 
Greece set aside lingering memories of a bit-
ter civil war, military dictatorships in the 
1960s and ’70s, and years of tense relations 
with neighboring Turkey. 

‘‘We are in the process of becoming a nor-
mal European country that want to be in the 
core of Europe,’’ said Couloumbis, the histo-
rian. ‘‘If there is a Europe of concentric cir-
cles, Greeks want to be in the center.’’ 

When the Olympic caravan folds its tent 
Sunday and begins the long trek to Beijing, 
the next venue for the games, Athens inevi-
tably will suffer from a case of post-Olympic 
blues. 

‘‘People will ask if the huge investment 
was justified,’’ Couluombis said. ‘‘There will 
be finger-pointing about the cost overruns.’’ 

Venizelos, the opposition leader, said the 
real benefits for Greece would not be counted 
during the 16 days between the Games’ open-
ing and closing ceremonies. 

‘‘Was it worth it? We will know in the next 
50 years,’’ he said. 

[Knight Ridder Newspapers, Aug. 31, 2004] 
THE ULTIMATE STAR OF THESE OLYMPICS: 

ATHENS 
(By Ann Killion) 

ATHENS, GREECE.—The star of these Olym-
pics is easy to pick. It is the lady with the 
funny hat and long spear, the gal who 
sprouted fully grown out of the head of her 
dad, Zeus. 

Athena, the goddess of wisdom. She and 
her namesake city win the gold. 

Each Olympics produces a lasting image or 
two. In Sydney it was Cathy Freeman and 
Marion Jones. In Atlanta it was Michael 
Johnson and Kerri Strug. 

These Games produced their own stars and 
scandals. Among the high points: Michael 
Phelps, who won more medals than many 
countries; America’s golden girls Natalie 
Coughlin and Carly Patterson, beach 
volleyball, along with the softball, soccer 
and basketball teams. 

Among the lows: drugs, incompetent 
judges and a red-kilted attacker on the mar-
athon course. 

But the most defining memory from these 
Games will be the performance of Athens and 
her citizens. We always cheer for the under-
dog. We love it when the underestimated and 
overlooked come up big. 

And there has never been an Olympic un-
derdog like Athens. Or one that has rallied 
to victory as drastically. 

The city was doubted, scoffed, maligned. 
Athenians mortgaged their future to bring 
the Olympics home to their birthplace. They 
felt disrespected by the rest of the world. 

But the city and her people performed 
under pressure. From the beginning until the 
very end, as the massive crowds moved 
smoothly Monday through Eleftherios 
Benizelos Airport, Athens shone. 

The people who invested the ancient 
Games hosted a very modern event, from the 
billion-dollar-plus security bill to the doping 
shadow looming over the event. 

The security worked. The scariest thing 
about being in Athens was riding in a taxi. 

It’s still debatable how well the doping con-
trol works. More than 20 athletes tested 
positive, more than at any previous Olym-
pics. IOC President Jacques Rogge called 
each positive test ‘‘a blessing,’’ proving that 
the system works. But as Balco has taught 
us the invisible, undetectable menace is still 
there. 

Doping was at the root of Greece’s most 
embarrassing moment, when track stars 
Kostas Kenteris and Ekaterini Thanou with-
drew after missing a drug test. Another 
shameful moment was the Paul Hamm mess. 
A judging mistake was compounded by the 
Federation of International Gymnastics’ 
ham-handed approach, asking Hamm to give 
back his medal. Hamm was already home. 
The USOC was furious. And poor South Ko-
rean Yang Tae-young was left a victim of 
Olympic incompetence. 

Before every Olympics, the cynics say the 
Games are dying, pierced through the heart 
with a syringe, strangled by corporate greed 
and political motivation. 

But the 2004 Olympics drew huge television 
ratings. NBC recorded the highest ratings for 
a Summer Olympics held outside the United 
States. For the public, scandals seemed to 
only add to the Games’ intrigue and soap 
opera plot. 

Politics, as always, was unavoidable. A 
member of the Iranian judo team delib-
erately missed weight rather than fight an 
Israeli. The Iraqi soccer team balked at 
being used as a political tool in the Amer-
ican presidential campaign. 

But the Olympic moments still shine 
through. Moroccan Hicham el Guerrouj over-
came his Olympic struggles to win two gold 
medals. Israeli windsurfer Gal Fridman won 
the first gold medal in his country’s 52-year 
Olympic history and said he would take the 
medal to the memorial honoring the 11 
Israeli Olympians murdered in 1972 and 
‘‘show it to them, to show they are always 
with us.’’ Greeks spontaneously sang the na-
tional anthem when beloved weightlifter 
Pyrros Dimas won a bronze. 

The hosts were gracious and accommo-
dating. How did such a small country pull it 
off? I got a taste of the Greek approach be-
fore the Games ever began. 

Traveling with my family to Athens, our 
ferry from a small island to the island of 
Santorini was scheduled to leave at 2:30. Ap-
parently everybody else knew it really left 
at 4. When it finally pulled out at 4:15, we 
were in danger of missing our flight to Ath-
ens and being stranded until morning. 

As we neared Santorini, I spoke with the 
ship workers. They shook their heads. Our 
task would be impossible. There would be no 
taxis at the port. The airport is on the other 
side of the island. 

There was no hope. But they discussed my 
plight some more, cited the politics of ferry 
schedules, pointed out the beautiful cliff vil-
lages and told the story of the volcano erup-
tion to distract me from my worries. 

Finally, they decided it could be done. 
They helped us with our luggage. They spot-
ted taxis waiting on shore. They pulled us off 
the boat before the gangplank was fully 
down, shouting as we dashed for the taxi, 
‘‘You’ll make it with half an hour to spare!’’ 

We made it with five minutes to spare. 

It’s the Greek way, cynical, analytical, 
taking a break to appreciate the beauty and 
history of their land, and then rallying with 
complete enthusiasm. 

The Olympic flame was extinguished under 
a full moon that reflected off the Acropolis 
and bathed the city in a golden light. Athena 
would be proud. 

[From The State, Aug. 29, 2004] 

AN APOLOGY—AND THANK YOU, BEFORE 
LEAVING 

(By Dave Barry) 

ATHENS.—I’m leaving the Olympics and 
heading home, assuming the plane can lift 
me. This is a concern because I’ve gained 
many kilometers of mass from eating Greek 
food, especially ‘‘baklava,’’ which is the 
Greek word for ‘‘carbohydrates.’’ 

But before I leave I have something to say 
to Greece: 

Dear Greece, 
I owe you an apology. Every negative 

thought I had about you before I got here— 
every worry, every concern—turned out to be 
wrong. 

When I got to Greece, I thought you 
wouldn’t be ready for the Olympics. But you 
were—more ready than my country was in 
1996 when the Olympics came to Atlanta. 
Your facilities were finished, or at least fin-
ished enough; the buses ran on time; the 
phones worked; and an army of ever-cheerful 
volunteers stood by to deal with what few 
glitches there were. The Games went beau-
tifully. I still don’t understand rhythmic 
gymnastics, but that’s not our fault. 

FEELING SAFE 

When I got to Greece, I was worried about 
terrorism. But my only moments of terror 
involved public toilets last cleaned by the 
Goths, and of course the Athens taxis, which 
are a menace to all humanity everywhere. (If 
we keep sending robots to Mars, sooner or 
later one of them will be run over by an Ath-
ens taxi.) But the Games themselves, and 
your country, always felt safe. The security, 
even though there was a lot of it, never felt 
oppressive. I wish I felt as safe in my own 
country as I did in yours. 

When I got to Greece, I was worried about 
pickpockets. My company sent me to a scary 
security-training session that left me con-
vinced I’d wind up lying in some Athens 
alley, stripped of money, clothes and key 
bodily organs. But nobody took anything 
from me. Instead, people kept giving me 
things: pins, maps, guidebooks, smiles, and— 
most precious of all—directions. Whenever I 
looked lost—which was often—people would 
stop and ask me, in English, if I needed help. 
Often they’d walk with me, going out of 
their way, making sure I was on the right 
path, sometimes even handing me off to an-
other Greek, passing me across Athens, a 
human baton in the Clueless American 
Relay. 

A FAMILY AFFAIR 

When I got to Greece, I was worried about 
bringing my 4-year-old daughter, Sophie. But 
you opened your arms to her, as you do to all 
children. We couldn’t get on a bus without 
somebody offering Sophie a seat; we couldn’t 
walk around our neighborhood without 
somebody shouting ‘‘Sophie!’’ and running 
over to say hi to her. At home, I’m a news-
paper columnist; in Greece, I’m the guy who 
accompanies Sophie. 

When I got to Greece. I was worried about 
not understanding the language. But it 
turned out the only Greek word I really 
needed to know was ‘‘efharisto,’’ which 
means (I hope) ‘‘thank you.’’ I said it a hun-
dred times a day. 

So, Greece, I apologize. You took on a huge 
task, and you did it well, and your com-
petence was matched by your warmth. You 
treated my family like your family; we’ve al-
ready decided we’re coming back (after all, 
Sophie will want to see her friends). 

Until then, Greece, from my heart: 
efharisto. 
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SENATE RESOLUTION 428—REAU-

THORIZING THE JOHN HEINZ 
SENATE FELLOWSHIP PROGRAM 

Mr. SPECTER (for himself, Mr. 
SANTORUM, Mr. COCHRAN, and Mr. 
HAGEL) submitted the following resolu-
tion; which was referred to the Com-
mittee on Rules and Administration: 

S. RES. 428 
Resolved, 

SECTION 1. JOHN HEINZ SENATE FELLOWSHIP 
PROGRAM. 

Senate Resolution 356, 102d Congress, 
agreed to October 7, 1992, is amended by 
striking section 5 and inserting the fol-
lowing: 
‘‘SEC. 5. FUNDS. 

‘‘There are authorized to be appropriated 
to carry out the provisions of this resolution 
$85,000 for each of fiscal years 2005 through 
2009.’’. 

Mr. SPECTER. Mr. President, I have 
sought recognition to submit a resolu-
tion reauthorizing the John Heinz Sen-
ate Fellowship Program. This Congres-
sional fellowship program, created in 
1992, is a fitting tribute to my late col-
league and dear friend, United States 
Senator John Heinz. Senator Heinz 
dedicated his life and much of his Con-
gressional career to improving the 
lives of senior citizens. He believed 
that Congress has a special responsi-
bility to serve as a guardian for those 
who cannot protect themselves. This 
fellowship program, which focuses on 
aging issues, honors the life and con-
tinues the legacy of Senator Heinz. 

During his 20 years in the Congress, 
John Heinz compiled an enviable 
record of accomplishments. While he 
was successful in many areas, he built 
a national reputation for his strong 
commitment to improving the quality 
of life of our Nation’ s elderly. Pennsyl-
vania, with nearly 2 million citizens 
aged 65 or older—over 15 percent of the 
population—houses the second largest 
elderly population nationwide. As John 
traveled throughout the State, he lis-
tened to the concerns of this important 
constituency and came back to Wash-
ington to address their needs through 
policy and legislation. 

Senator Heinz led the fight against 
age discrimination by championing 
legislation to eliminate the require-
ment that older Americans must retire 
at age 65, and by ensuring full retire-
ment pay for older workers employed 
by factories forced to close. During his 
Chairmanship of the Senate Special 
Committee on Aging from 1981–1986 and 
his tenure as Ranking Minority Mem-
ber from 1987–1991, Senator Heinz used 
his position to improve health care ac-
cessibility and affordability for senior 
citizens and to reduce fraud and abuse 
within Federal health care programs. 
Congress enacted his legislation to pro-
vide Medicare recipients a lower cost 
alternative to fee-for-service medicine, 
as well as his legislation to add a hos-
pice benefit to the Medicare program. 

John also recognized the great need 
for nursing home reforms. He was suc-
cessful in passing legislation man-
dating that safety measures be imple-

mented in nursing homes and ensuring 
that nursing home residents cannot be 
bound and tied to their beds or wheel-
chairs. 

The John Heinz Senate Fellowship 
Program will help continue the efforts 
of Senator Heinz to give our Nation’s 
elderly the quality of life they deserve. 
The program encourages the identifica-
tion and training of new leadership in 
aging policy by awarding fellowships to 
qualified candidates to serve in a Sen-
ate office or with a Senate Committee. 
The goal of this program is to advance 
the development of public policy in 
issues affecting senior citizens. Admin-
istered by the Heinz Family Founda-
tion in conjunction with the Secretary 
of the Senate, the program allows fel-
lows to bring their firsthand experience 
in aging issues to the work of Congress. 
Heinz fellows who are advocates for 
aging issues spend a year to help us 
learn about the effects of Federal poli-
cies on our elderly citizens, those who 
are social workers help us find better 
ways to protect our nation’s elderly 
from abuse and neglect, and those who 
are health care providers help us to 
build a strong health care system that 
addresses the unique needs of our sen-
iors. 

The Heinz fellowship enables us to 
train new leaders in senior citizen ad-
vocacy and aging policy. The fellows 
return to their respective careers with 
a new understanding about how to 
work effectively with government, so 
they may better fulfill their goals as 
senior citizen advocates. 

The John Heinz Senate Fellowship 
Program has been a valuable tool for 
Congress and our communities since its 
establishment in 1992. The continu-
ation of this vital program will signal 
a sustained commitment to our na-
tion’s elderly. I urge my colleagues to 
join me in cosponsoring this resolu-
tion, and urge its swift adoption. 

SENATE RESOLUTION 429—ESTAB-
LISHING A SPECIAL COMMITTEE 
OF THE SENATE TO INVES-
TIGATE THE AWARDING AND 
CARRYING OUT OF CONTRACTS 
TO CONDUCT ACTIVITIES IN AF-
GHANISTAN AND IRAQ AND TO 
FIGHT THE WAR ON TERRORISM 
Mr. DURBIN (for himself, Mr. CRAIG, 

Mr. AKAKA, and Mr. DAYTON) submitted 
the following resolution; which was re-
ferred to the Committee on Rules and 
Administration: 

S. RES. 429 

Whereas the wars in Iraq and Afghanistan 
have exerted very large demands on the 
Treasury of the United States and required 
tremendous sacrifice by the members of the 
Armed Forces of the United States; 

Whereas Congress has a constitutional re-
sponsibility to ensure comprehensive over-
sight of the expenditure of United States 
Government funds; 

Whereas waste and corporate abuse of 
United States Government resources are par-
ticularly unacceptable and reprehensible 
during times of war; 

Whereas the magnitude of the funds in-
volved in the reconstruction of Afghanistan 

and Iraq and the war on terrorism, together 
with the speed with which these funds have 
been committed, presents a challenge to the 
effective performance of the traditional 
oversight function of Congress and the audit-
ing functions of the executive branch; 

Whereas the Senate Special Committee to 
Investigate the National Defense Program, 
popularly know as the Truman Committee, 
which was established during World War II, 
offers a constructive precedent for bipartisan 
oversight of wartime contracting that can 
also be extended to wartime and postwar re-
construction activities; 

Whereas the Truman Committee is cred-
ited with an extremely successful investiga-
tive effort, performance of a significant pub-
lic education role, and achievement of fiscal 
savings measured in the billions of dollars; 
and 

Whereas the public has a right to expect 
that taxpayer resources will be carefully dis-
bursed and honestly spent: Now, therefore, 
be it 

Resolved, 
SECTION 1. SPECIAL COMMITTEE ON WAR AND 

RECONSTRUCTION CONTRACTING. 
There is established a special committee of 

the Senate to be known as the Special Com-
mittee on War and Reconstruction Con-
tracting (hereafter in this resolution re-
ferred to as the ‘‘Special Committee’’). 
SEC. 2. PURPOSE AND DUTIES. 

(a) PURPOSE.—The purpose of the Special 
Committee is to investigate the awarding 
and performance of contracts to conduct 
military, security, and reconstruction ac-
tivities in Afghanistan and Iraq and to sup-
port the prosecution of the war on terrorism. 

(b) DUTIES.—The Special Committee shall 
examine the contracting actions described in 
subsection (a) and report on such actions, in 
accordance with this section, regarding— 

(1) bidding, contracting, accounting, and 
auditing standards for Federal Government 
contracts; 

(2) methods of contracting, including sole- 
source contracts and limited competition or 
noncompetitive contracts; 

(3) subcontracting under large, comprehen-
sive contracts; 

(4) oversight procedures; 
(5) consequences of cost-plus and fixed 

price contracting; 
(6) allegations of wasteful and fraudulent 

practices; 
(7) accountability of contractors and Gov-

ernment officials involved in procurement 
and contracting; 

(8) penalties for violations of law and 
abuses in the awarding and performance of 
Government contracts; and 

(9) lessons learned from the contracting 
process used in Iraq and Afghanistan and in 
connection with the war on terrorism with 
respect to the structure, coordination, man-
agement policies, and procedures of the Fed-
eral Government. 

(c) EVIDENCE CONSIDERED.—In carrying out 
its duties, the Special Committee shall as-
certain and evaluate the evidence developed 
by all relevant governmental agencies re-
garding the facts and circumstances relevant 
to contracts described in subsection (a). 
SEC. 3. COMPOSITION OF SPECIAL COMMITTEE. 

(a) MEMBERSHIP.— 
(1) IN GENERAL.—The Special Committee 

shall consist of 7 members of the Senate of 
whom— 

(A) 4 members shall be appointed by the 
President pro tempore of the Senate, in con-
sultation with the majority leader of the 
Senate; and 

(B) 3 members shall be appointed by the 
minority leader of the Senate. 

(2) DATE.—The appointments of the mem-
bers of the Special Committee shall be made 
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not later than 90 days after the date of the 
enactment of this Act. 

(b) VACANCIES.—Any vacancy in the Spe-
cial Committee shall not affect its powers, 
but shall be filled in the same manner as the 
original appointment. 

(c) SERVICE.—Service of a Senator as a 
member, chairman, or ranking member of 
the Special Committee shall not be taken 
into account for the purposes of paragraph 
(4) of rule XXV of the Standing Rules of the 
Senate. 

(d) CHAIRMAN AND RANKING MEMBER.—The 
chairman of the Special Committee shall be 
designated by the majority leader of the Sen-
ate, and the ranking member of the Special 
Committee shall be designated by the minor-
ity leader of the Senate. 

(e) QUORUM.— 
(1) REPORTS AND RECOMMENDATIONS.—A ma-

jority of the members of the Special Com-
mittee shall constitute a quorum for the pur-
pose of reporting a matter or recommenda-
tion to the Senate. 

(2) TESTIMONY.—One member of the Special 
Committee shall constitute a quorum for the 
purpose of taking testimony. 

(3) OTHER BUSINESS.—A majority of the 
members of the Special Committee, or 1⁄3 of 
the members of the Special Committee if at 
least one member of the minority party is 
present, shall constitute a quorum for the 
purpose of conducting any other business of 
the Special Committee. 
SEC. 4. RULES AND PROCEDURES. 

(a) GOVERNANCE UNDER STANDING RULES OF 
SENATE.—Except as otherwise specifically 
provided in this resolution, the investiga-
tion, study, and hearings conducted by the 
Special Committee shall be governed by the 
Standing Rules of the Senate. 

(b) ADDITIONAL RULES AND PROCEDURES.— 
The Special Committee may adopt addi-
tional rules or procedures if the chairman 
and ranking member agree that such addi-
tional rules or procedures are necessary to 
enable the Special Committee to conduct the 
investigation, study, and hearings author-
ized by this resolution. Any such additional 
rules and procedures— 

(1) shall not be inconsistent with this reso-
lution or the Standing Rules of the Senate; 
and 

(2) shall become effective upon publication 
in the Congressional Record. 
SEC. 5. AUTHORITY OF SPECIAL COMMITTEE. 

(a) IN GENERAL.—The Special Committee 
may exercise all of the powers and respon-
sibilities of a committee under rule XXVI of 
the Standing Rules of the Senate. 

(b) HEARINGS.—The Special Committee or, 
at its direction, any subcommittee or mem-
ber of the Special Committee, may, for the 
purpose of carrying out this resolution— 

(1) hold such hearings, sit and act at such 
times and places, take such testimony, re-
ceive such evidence, and administer such 
oaths as the Special Committee or such sub-
committee or member considers advisable; 
and 

(2) require, by subpoena or otherwise, the 
attendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memoranda, papers, docu-
ments, tapes, and materials as the Special 
Committee considers advisable. 

(c) ISSUANCE AND ENFORCEMENT OF SUB-
POENAS.— 

(1) ISSUANCE.—Subpoenas issued under sub-
section (b) shall bear the signature of the 
Chairman of the Special Committee and 
shall be served by any person or class of per-
sons designated by the Chairman for that 
purpose. 

(2) ENFORCEMENT.—In the case of contu-
macy or failure to obey a subpoena issued 
under subsection (a), the United States dis-

trict court for the judicial district in which 
the subpoenaed person resides, is served, or 
may be found may issue an order requiring 
such person to appear at any designated 
place to testify or to produce documentary 
or other evidence. Any failure to obey the 
order of the court may be punished by the 
court as a contempt of that court. 

(d) MEETINGS.—The Special Committee 
may sit and act at any time or place during 
sessions, recesses, and adjournment periods 
of the Senate. 
SEC. 6. REPORTS. 

(a) INITIAL REPORT.—The Special Com-
mittee shall submit to the Senate a report 
on the investigation conducted pursuant to 
section 2 not later than 270 days after the ap-
pointment of the Special Committee mem-
bers. 

(b) UPDATED REPORT.—The Special Com-
mittee shall submit an updated report on 
such investigation not later than 180 days 
after the submission of the report under sub-
section (a). 

(c) ADDITIONAL REPORTS.—The Special 
Committee may submit any additional re-
port or reports that the Special Committee 
considers appropriate. 

(d) FINDINGS AND RECOMMENDATIONS.—The 
reports under this section shall include find-
ings and recommendations of the Special 
Committee regarding the matters considered 
under section 2. 

(e) DISPOSITION OF REPORTS.—Any report 
made by the Special Committee when the 
Senate is not in session shall be submitted to 
the Clerk of the Senate. Any report made by 
the Special Committee shall be referred to 
the committee or committees that have ju-
risdiction over the subject matter of the re-
port. 
SEC. 7. ADMINISTRATIVE PROVISIONS. 

(a) STAFF.— 
(1) IN GENERAL.—The Special Committee 

may employ in accordance with paragraph 
(2) a staff composed of such clerical, inves-
tigatory, legal, technical, and other per-
sonnel as the Special Committee, or the 
chairman or the ranking member, considers 
necessary or appropriate. 

(2) APPOINTMENT OF STAFF.— 
(A) IN GENERAL.—The Special Committee 

shall appoint a staff for the majority, a staff 
for the minority, and a nondesignated staff. 

(B) MAJORITY STAFF.—The majority staff 
shall be appointed, and may be removed, by 
the chairman and shall work under the gen-
eral supervision and direction of the chair-
man. 

(C) MINORITY STAFF.—The minority staff 
shall be appointed, and may be removed, by 
the ranking member of the Special Com-
mittee, and shall work under the general su-
pervision and direction of such member. 

(D) NONDESIGNATED STAFF.—Nondesignated 
staff shall be appointed, and may be re-
moved, jointly by the chairman and the 
ranking member, and shall work under the 
joint general supervision and direction of the 
chairman and ranking member. 

(b) COMPENSATION.— 
(1) MAJORITY STAFF.—The chairman shall 

fix the compensation of all personnel of the 
majority staff of the Special Committee. 

(2) MINORITY STAFF.—The ranking member 
shall fix the compensation of all personnel of 
the minority staff of the Special Committee. 

(3) NONDESIGNATED STAFF.—The chairman 
and ranking member shall jointly fix the 
compensation of all nondesignated staff of 
the Special Committee, within the budget 
approved for such purposes for the Special 
Committee. 

(c) REIMBURSEMENT OF EXPENSES.—The 
Special Committee may reimburse the mem-
bers of its staff for travel, subsistence, and 
other necessary expenses incurred by such 

staff members in the performance of their 
functions for the Special Committee. 

(d) PAYMENT OF EXPENSES.—There shall be 
paid out of the applicable accounts of the 
Senate such sums as may be necessary for 
the expenses of the Special Committee. Such 
payments shall be made on vouchers signed 
by the chairman of the Special Committee 
and approved in the manner directed by the 
Committee on Rules and Administration of 
the Senate. Amounts made available under 
this subsection shall be expended in accord-
ance with regulations prescribed by the Com-
mittee on Rules and Administration of the 
Senate. 
SEC. 8. TERMINATION. 

The Special Committee shall terminate on 
February 28, 2007. 

SENATE CURRENT RESOLUTION 
137—CALLING FOR THE SUSPEN-
SION OF SUDAN’S MEMBERSHIP 
ON THE UNITED NATIONS COM-
MISSION ON HUMAN RIGHTS 
Mr. FRIST (for himself, Mr. DASCHLE, 

Mr. DEWINE, and Mr. NELSON of Ne-
braska) submitted the following con-
current resolution; which was consid-
ered and agreed to: 

S. CON. RES. 137 
Whereas, in Darfur, Sudan, more than 

30,000 innocent civilians have been murdered, 
more than 400 villages have been destroyed, 
more than 130,000 men, women, and children 
have been forced from their villages into 
neighboring countries, and more than 
1,000,000 people have been internally dis-
placed; 

Whereas the United States Government 
has been, and remains as of September 2004, 
the largest contributor of assistance to the 
people of Darfur, having provided over 
$200,000,000 in assistance, which constitutes 
more than 70 percent of the total assistance 
provided to that region; 

Whereas the United States has pledged 
$299,000,000 in humanitarian aid to Darfur 
through fiscal year 2005, as well as $11,800,000 
in support of the African Union mission in 
that region, and is likely to provide support 
in excess of those pledges; 

Whereas United States citizens and private 
organizations, as well as the United States 
Government, have admirably worked, at 
great risk and through great effort, to ease 
suffering in Darfur, Sudan, and in eastern 
Chad; 

Whereas, based on credible reports, Con-
gress determined in late July 2004 that acts 
of genocide were occurring in Darfur, Sudan, 
and that the Government of Sudan bears di-
rect responsibility for many of those acts of 
genocide; 

Whereas, expressing its grave concern at 
the ongoing humanitarian crisis and wide-
spread human rights violations in Darfur, in-
cluding continued attacks on civilians that 
place thousands of lives at risk, the United 
Nations Security Council on July 30, 2004, 
unanimously adopted Security Council Reso-
lution 1556, which called upon the Govern-
ment of Sudan to fulfill immediately its ob-
ligations to facilitate humanitarian relief ef-
forts, to take steps to disarm immediately 
the Janjaweed militias responsible for at-
tacks on civilians and bring the perpetrators 
of such attacks to justice, and to cooperate 
with independent United Nations-sponsored 
investigations of human rights violations; 

Whereas the Government of Sudan has 
failed to take credible steps to comply with 
the demands of the international community 
as expressed through the United Nations Se-
curity Council; 

Whereas, according to press reports, re-
ports from nongovernmental organizations, 

VerDate Aug 04 2004 02:53 Sep 16, 2004 Jkt 029060 PO 00000 Frm 00054 Fmt 4624 Sfmt 0634 E:\CR\FM\A15SE6.056 S15PT1



CONGRESSIONAL RECORD — SENATE S9295 September 15, 2004 
first-hand accounts from refugees, and other 
sources, the Janjaweed attacks on the civil-
ians of Darfur continue unabated as of Sep-
tember 2004; 

Whereas there are credible reports from 
some of these same sources that the Govern-
ment of Sudan is providing assistance to the 
Janjaweed militias and, in some cases, that 
Government of Sudan forces have partici-
pated directly in attacks on civilians; 

Whereas the United States Government, 
after conducting more than 1,000 interviews 
with survivors and refugees, has determined 
that genocide has occurred in Darfur, that it 
may still be occurring, and that both the 
Janjaweed and the Government of Sudan 
bear responsibility for these acts; 

Whereas the Secretary of State has deter-
mined that the attacks by the Government 
of Sudan and the Janjaweed on the non-Arab 
people of Darfur and their villages are based 
on race, not religion; 

Whereas the United States has recently in-
troduced a new resolution in the United Na-
tions Security Council that calls for the 
Government of Sudan to cooperate fully with 
an expanded African Union force and for a 
cessation of Sudanese military flights over 
Darfur; 

Whereas the introduced resolution also 
provides for international overflights of the 
Darfur region to monitor the situation on 
the ground and requires the United Nations 
Security Council to review the record of 
compliance of the Government of Sudan to 
determine whether the United Nations 
should impose sanctions on Sudan, including 
sanctions affecting the petroleum sector in 
that country; 

Whereas the resolution also urges the Gov-
ernment of Sudan and the Sudanese People’s 
Liberation Movement to conclude negotia-
tions on a comprehensive peace accord and, 
most important, calls for a United Nations 
investigation into all violations of inter-
national humanitarian law and human rights 
law that have occurred in Darfur in order to 
ensure accountability; 

Whereas the United Nations Security 
Council, in United Nations Security Council 
Resolution 1556, emphasized that the Govern-
ment of Sudan bears primary responsibility 
for respecting human rights and protecting 
the people of Sudan; 

Whereas United Nations Security Council 
Resolution 1556 calls upon the Government 
of Sudan to cooperate with the United Na-
tions; 

Whereas the United Nations Human Rights 
Commission, established in 1946 and given 
the responsibility of drafting the Universal 
Declaration of Human Rights, is responsible 
for promoting respect for and observance of, 
human rights and fundamental freedoms for 
all; 

Whereas the Universal Declaration of 
Human Rights declares that all human 
beings are born free and equal in dignity and 
rights, that everyone is entitled to all the 
rights and freedoms set forth in the Declara-
tion regardless of race, color, sex, language, 
religion, political or other opinion, or na-
tional or social origin, property, birth, or 
other status that everyone has the right to 
life, liberty and security of person, that no 
one shall be held in slavery or servitude, and 
that no one shall be subjected to torture or 
to cruel, inhuman, or degrading treatment or 
punishment; 

Whereas the Convention on the Prevention 
and Punishment of Genocide, done at Paris 
on December 9, 1948 (hereafter in this resolu-
tion referred to as the ‘‘Genocide Conven-
tion’’), delineates the criteria that con-
stitute genocide and requires parties to pre-
vent and punish genocide; 

Whereas Sudan is a state party to the 
Genocide Convention and remains a member 

of the United Nations Commission on Human 
Rights; 

Whereas the Secretary of State determined 
that, according to United States law, the 
Government of Sudan is a state sponsor of 
terrorism and has been since 1993 and there-
fore remains ineligible for U.S. foreign as-
sistance; 

Whereas, due to the human rights situa-
tion in Darfur, it would be consistent with 
United States obligations under the Geno-
cide Convention for the Secretary of State 
and the United States Permanent Represent-
ative to the United Nations to seek the im-
mediate suspension of Sudan from the 
United Nations Commission on Human 
Rights and, in the event a formal investiga-
tion results in a determination by the UN 
that genocide has occurred in Darfur, the ul-
timate removal of Sudan from such Commis-
sion; and 

Whereas it is a mockery of human rights 
as a universal principle, a challenge to the 
United Nations as an institution, and an af-
front to all responsible countries that em-
brace and promote human rights that a gov-
ernment under investigation by the United 
Nations for committing genocide against, 
and violating the human rights of, its own 
citizens sits in judgment of others as a mem-
ber in good standing of the United Nations 
Commission on Human Rights: Now, there-
fore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) recognizes and approves of the findings 
of the Secretary of State that genocide has 
occurred and may still be occurring in 
Darfur, Sudan, and that the Government of 
Sudan bears responsibility for such acts; 

(2) supports the Secretary of State’s call 
for a full and unfettered investigation by the 
United Nations into all violations of inter-
national humanitarian law and human rights 
law that have occurred in Darfur, with a 
view to ensuring accountability; 

(3) supports the resolution introduced by 
the United States Government in the United 
Nations Security Council on September 9, 
2004, with regard to the situation in Darfur; 

(4) calls upon the Secretary of State and 
the United States Permanent Representative 
to the United Nations to take immediate 
steps to pursue the establishment of a formal 
United Nations investigation, under Article 
VIII of the Genocide Convention, to deter-
mine whether the actions of the Government 
of Sudan in Darfur constitute acts of geno-
cide; 

(5) calls upon the Secretary of State and 
the United States Permanent Representative 
to the United Nations to take immediate 
steps to pursue the immediate suspension of 
Sudan from the United Nations Commission 
on Human Rights; 

(6) calls upon the Secretary of State and 
the United States Permanent Representative 
to the United Nations to take further steps 
to ensure that the suspension of Sudan from 
the United Nations Commission on Human 
Rights remains in effect unless and until the 
Government of Sudan meets all of its obliga-
tions, as determined by the United Nations 
Security Council, under United Nations Se-
curity Council Resolution 1556 of July 30, 
2004, and any subsequent United Nations Se-
curity Council resolutions regarding this 
matter; 

(7) calls upon the Secretary of State and 
the United States Permanent Representative 
to the United Nations to take steps to ensure 
that, in the event that the formal investiga-
tion of acts of genocide in Sudan results in a 
determination by the UN that genocide has 
occurred or is occurring in Darfur, the 
United States Government takes appropriate 
actions to ensure that Sudan is removed 

from the United Nations Human Rights Com-
mission; 

(8) calls upon the member states of the 
United Nations Commission on Human 
Rights to convene an immediate special ses-
sion to consider the urgent and acute human 
rights situation in Sudan for the purpose of 
considering whether Sudan should be sus-
pended from membership in such Commis-
sion; and 

(9) expects the Secretary of State to report 
to Congress on progress made toward taking 
the actions and accomplishing the objectives 
outlined in this resolution not later than 60 
days after the date on which Congress agrees 
to the resolution. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3660. Mrs. HUTCHISON (for herself and 
Mrs. FEINSTEIN) proposed an amendment to 
the bill S. 2674, making appropriations for 
military construction, family housing, and 
base realignment and closure for the Depart-
ment of Defense for the fiscal year ending 
September 30, 2005, and for other purposes. 

SA 3661. Mrs. HUTCHISON (for herself and 
Mrs. FEINSTEIN) proposed an amendment to 
the bill S. 2674, supra. 

SA 3662. Mr. FRIST (for Mr. MCCAIN (for 
himself, Mr. HOLLINGS, and Mr. SMITH)) sub-
mitted an amendment intended to be pro-
posed by Mr. FRIST to the bill S. 1234, to re-
authorize the Federal Trade Commission, 
and for other purposes. 

SA 3663. Mr. FRIST (for Mrs. FEINSTEIN 
(for herself, Mr. DOMENICI, and Mr. BINGA-
MAN)) proposed an amendment to the bill 
H.R. 2828, to authorize the Secretary of the 
Interior to implement water supply tech-
nology and infrastructure programs aimed at 
increasing and diversifying domestic water 
resources. 

f 

TEXT OF AMENDMENTS 

SA 3660. Mrs. HUTCHISON (for her-
self and Mrs. FEINSTEIN) proposed an 
amendment to the bill S. 2674, making 
appropriations for military construc-
tion, family housing, and base realign-
ment and closure for the Department 
of Defense for the fiscal year ending 
September 30, 2005, and for other pur-
poses; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. . (a) ASSESSMENT OF BUDGET AUTHOR-
ITY LIMITATION ON MILITARY HOUSING PRIVAT-
IZATION INITIATIVE.—(1) The Secretary of De-
fense shall assess the impact on the military 
family housing program of having the total 
value of contracts and investments under-
taken under the Military Housing Privatiza-
tion Initiative reach the limitation on budg-
et authority for the initiative specified in 
section 2883(g) of Title 10, United States 
Code. 

(2) The assessment shall include: an esti-
mate of the appropriations and period of 
time necessary to provide the level and qual-
ity of housing contemplated under the Mili-
tary Housing Privatization Initiative in the 
event that limitation in 10 USC 2883(g) is not 
eliminated and the potential impact on mili-
tary families if the limitation is not elimi-
nated. 

(b) The Secretary of Defense shall, no later 
than December 31, 2004, provide to the con-
gressional defense committees a report on 
the assessment required by subparagraph (a). 

(c) MILITARY HOUSING PRIVATIZATION INI-
TIATIVE DEFINED.—In this section, the term 
‘‘military housing privatization initiative’’ 
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means the programs and activities under-
taken under the alternative authority for 
the acquisition and improvement of military 
housing under subchapter IV of chapter 169 
of title 10, United States Code. 

SA 3661. Mrs. HUTCHISON (for her-
self and Mrs. FEINSTEIN) proposed an 
amendment to the bill S. 2674, making 
appropriations for military construc-
tion, family housing, and base realign-
ment and closure for the Department 
of Defense for the fiscal year ending 
September 30, 2005, and for other pur-
poses; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. 131. Of the amount appropriated by 
this Act, $1,500,000 shall be available to the 
Commission on Review of Overseas Military 
Facility Structure of the United States. 

SA 3662. Mr. FRIST (for Mr. MCCAIN 
(for himself, Mr. HOLLINGS, and Mr. 
SMITH)) submitted an amendment in-
tended to be proposed by Mr. FRIST to 
the bill S. 1234, to reauthorize the Fed-
eral Trade Commission, and for other 
purposes; as follows: 
SECTION 1. SHORT TITLE; FINDINGS; PURPOSE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘International Consumer Protection Act 
of 2004.’’. 

(b) FINDINGS.—The Congress finds the fol-
lowing: 

(1) The Federal Trade Commission protects 
consumers from fraud and deception. Cross- 
border fraud and deception are growing 
international problems that affect American 
consumers and businesses. 

(2) The development of the Internet and 
improvements in telecommunications tech-
nologies have brought significant benefits to 
consumers. At the same time, they have also 
provided unprecedented opportunities for 
those engaged in fraud and deception to es-
tablish operations in one country and vic-
timize a large number of consumers in other 
countries. 

(3) An increasing number of consumer com-
plaints collected in the Consumer Sentinel 
database maintained by the Commission, and 
an increasing number of cases brought by 
the Commission, involve foreign consumers, 
foreign businesses or individuals, or assets or 
evidence located outside the United States. 

(4) The Commission has legal authority to 
remedy law violations involving domestic 
and foreign wrongdoers, pursuant to the Fed-
eral Trade Commission Act. The Commis-
sion’s ability to obtain effective relief using 
this authority, however, may face practical 
impediments when wrongdoers, victims, 
other witnesses, documents, money and third 
parties involved in the transaction are wide-
ly dispersed in many different jurisdictions. 
Such circumstances make it difficult for the 
Commission to gather all the information 
necessary to detect injurious practices, to 
recover offshore assets for consumer redress, 
and to reach conduct occurring outside the 
United States that affects United States con-
sumers. 

(5) Improving the ability of the Commis-
sion and its foreign counterparts to share in-
formation about cross-border fraud and de-
ception, to conduct joint and parallel inves-
tigations, and to assist each other is critical 
to achieving more timely and effective en-
forcement in cross-border cases. 

(c) PURPOSE.—The purpose of this Act is to 
enhance the ability of the Federal Trade 
Commission to protect consumers from 
cross-border fraud and deception and other 
consumer protection law violations. 

SEC. 2. FOREIGN LAW ENFORCEMENT AGENCY 
DEFINED. 

Section 4 of the Federal Trade Commission 
Act (15 U.S.C. 44) is amended by adding at 
the end the following: 

‘‘ ‘Foreign law enforcement agency’ 
means— 

‘‘(A) any agency or judicial authority of a 
foreign government, including a foreign 
state, a political subdivision of a foreign 
state, or a multinational organization con-
stituted by and comprised of foreign states, 
that is vested with law enforcement or inves-
tigative authority in civil, criminal, or ad-
ministrative matters; and 

‘‘(B) any multinational or multiagency or-
ganization to the extent that it is acting on 
behalf of an entity described in subparagraph 
(A).’’. 
SEC. 3. AVAILABILITY OF REMEDIES. 

Section 5(a) of the Federal Trade Commis-
sion Act (15 U.S.C. 45(a)) is amended by add-
ing at the end the following: 

‘‘(4)(A) For purposes of this subsection, the 
term ‘unfair or deceptive acts or practices’ 
includes unfair or deceptive acts or practices 
involving foreign commerce that— 

‘‘(i) cause or are likely to cause reasonably 
foreseeable injury within the United States; 
or 

‘‘(ii) involve material conduct occurring 
within the United States. 

‘‘(B) All remedies available to the Commis-
sion with respect to unfair and deceptive 
acts or practices shall be available for acts 
and practices described in this paragraph, in-
cluding restitution to domestic or foreign 
victims.’’. 
SEC. 4. POWERS OF THE COMMISSION. 

(a) PUBLICATION OF INFORMATION; RE-
PORTS.—Section 6(f) of the Federal Trade 
Commission Act (15 U.S.C. 46(f)) is amend-
ed— 

(1) by inserting ‘‘(1)’’ after ‘‘such informa-
tion’’ the first place it appears; and 

(2) by striking ‘‘purposes.’’ and inserting 
‘‘purposes, and (2) to any officer or employee 
of any foreign law enforcement agency under 
the same circumstances that making mate-
rial available to foreign law enforcement 
agencies is permitted under section 21(b).’’. 

(b) OTHER POWERS OF THE COMMISSION.— 
Section 6 of the Federal Trade Commission 
Act (15 U.S.C. 46) is further amended by in-
serting after subsection (i) and before the 
proviso the following: 

‘‘(j) INVESTIGATIVE ASSISTANCE FOR FOR-
EIGN LAW ENFORCEMENT AGENCIES.— 

‘‘(1) IN GENERAL.—Upon a written request 
from a foreign law enforcement agency to 
provide assistance in accordance with this 
subsection, if the requesting agency states 
that it is investigating, or engaging in en-
forcement proceedings against, possible vio-
lations of laws prohibiting fraudulent or de-
ceptive commercial practices, or other prac-
tices substantially similar to practices pro-
hibited by any provision of the laws adminis-
tered by the Commission, other than Federal 
antitrust laws (as defined in section 12(5) of 
the International Antitrust Enforcement As-
sistance Act of 1994 (15 U.S.C. 6211(5))), to 
provide the assistance described in para-
graph (2) without requiring that the conduct 
identified in the request constitute a viola-
tion of the laws of the United States. 

‘‘(2) TYPE OF ASSISTANCE.—In providing as-
sistance to a foreign law enforcement agency 
under this subsection, the Commission 
may— 

‘‘(A) conduct such investigation as the 
Commission deems necessary to collect in-
formation and evidence pertinent to the re-
quest for assistance, using all investigative 
powers authorized by this Act; and 

‘‘(B) when the request is from an agency 
acting to investigate or pursue the enforce-

ment of civil laws, or when the Attorney 
General refers a request to the Commission 
from an agency acting to investigate or pur-
sue the enforcement of criminal laws, seek 
and accept appointment by a United States 
district court of Commission attorneys to 
provide assistance to foreign and inter-
national tribunals and to litigants before 
such tribunals on behalf of a foreign law en-
forcement agency pursuant to section 1782 of 
title 28, United States Code. 

‘‘(3) CRITERIA FOR DETERMINATION.—In de-
ciding whether to provide such assistance, 
the Commission shall consider all relevant 
factors, including— 

‘‘(A) whether the requesting agency has 
agreed to provide or will provide reciprocal 
assistance to the Commission; 

‘‘(B) whether compliance with the request 
would prejudice the public interest of the 
United States; and 

‘‘(C) whether the requesting agency’s in-
vestigation or enforcement proceeding con-
cerns acts or practices that cause or are like-
ly to cause injury to a significant number of 
persons. 

‘‘(4) INTERNATIONAL AGREEMENTS.—If a for-
eign law enforcement agency has set forth a 
legal basis for requiring conclusion of an 
international agreement as a condition for 
reciprocal assistance, or as a condition for 
provision of materials or information to the 
Commission, the Commission, with prior ap-
proval and ongoing oversight of the Sec-
retary of State, and with final approval of 
the agreement by the Secretary of State, 
may negotiate and conclude an international 
agreement, in the name of either the United 
States or the Commission, for the purpose of 
obtaining such assistance, materials, or in-
formation. The Commission may undertake 
in such an international agreement to 

‘‘(A) provide assistance using the powers 
set forth in this subsection; 

‘‘(B) disclose materials and information in 
accordance with subsection (f) and section 
21(b); and 

‘‘(C) engage in further cooperation, and 
protect materials and information received 
from disclosure, as authorized by this Act. 

‘‘(5) ADDITIONAL AUTHORITY.—The author-
ity provided by this subsection is in addition 
to, and not in lieu of, any other authority 
vested in the Commission or any other offi-
cer of the United States. 

‘‘(6) LIMITATION.—This subsection does not 
authorize the Commission to take any action 
or exercise any power with respect to a bank, 
a savings and loan institution described in 
section 18(f)(3) (15 U.S.C. 57a(f)(3)), a Federal 
credit union described in section 18(f)(4) (15 
U.S.C. 57a(f)(4)), or a common carrier subject 
to the Act to regulate commerce, except in 
accordance with the undesignated proviso 
following the last designated subsection of 
section 6 (15 U.S.C. 46). 

‘‘(7) ASSISTANCE TO CERTAIN COUNTRIES.— 
The Commission may not provide investiga-
tive assistance under this subsection to a 
foreign law enforcement agency from a coun-
try that the Secretary of State has deter-
mined, in accordance with section 6(j) of the 
Export Administration Act of 1979 (50 U.S.C. 
App. 2405(j)), has repeatedly provided support 
for acts of international terrorism, unless 
and until such determination is rescinded 
pursuant to section 6(j)(4) of that Act (50 
U.S.C. App. 2405(j)(4)). 

‘‘(k) REFERRAL OF EVIDENCE FOR CRIMINAL 
PROCEEDINGS.— 

‘‘(1) IN GENERAL.—Whenever the Commis-
sion obtains evidence that any person, part-
nership, or corporation, either domestic or 
foreign, has engaged in conduct that may 
constitute a violation of Federal criminal 
law, to transmit such evidence to the Attor-
ney General, who may institute criminal 
proceedings under appropriate statutes. 
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Nothing in this paragraph affects any other 
authority of the Commission to disclose in-
formation. 

‘‘(2) INTERNATIONAL INFORMATION.—The 
Commission should endeavor to ensure, with 
respect to memoranda of understanding and 
international agreements it may conclude, 
that material it has obtained from foreign 
law enforcement agencies acting to inves-
tigate or pursue the enforcement of foreign 
criminal laws may be used for the purpose of 
investigation, prosecution, or prevention of 
violations of United States criminal laws. 

‘‘(1) EXPENDITURES FOR COOPERATIVE AR-
RANGEMENTS.—To expend appropriated funds 
for— 

‘‘(1) operating expenses and other costs of 
bilateral and multilateral cooperative law 
enforcement groups conducting activities of 
interest to the Commission and in which the 
Commission participates; and 

‘‘(2) expenses for consultations and meet-
ings hosted by the Commission with foreign 
government agency officials, members of 
their delegations, appropriate representa-
tives and staff to exchange views concerning 
developments relating to the Commission’s 
mission, development and implementation of 
cooperation agreements, and provision of 
technical assistance for the development of 
foreign consumer protection or competition 
regimes, such expenses to include necessary 
administrative and logistic expenses and the 
expenses of Commission staff and foreign 
invitees in attendance at such consultations 
and meetings including— 

‘‘(A) such incidental expenses as meals 
taken in the course of such attendance; 

‘‘(B) any travel and transportation to or 
from such meetings; and 

‘‘(C) any other related lodging or subsist-
ence.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
The Federal Trade Commission is authorized 
to expend appropriated funds not to exceed 
$100,000 per fiscal year for purposes of section 
6(l) of the Federal Trade Commission Act (15 
U.S.C. 46(l)) (as added by subsection (b) of 
this section), including operating expenses 
and other costs of the following bilateral and 
multilateral cooperative law enforcement 
agencies and organizations: 

(1) The International Consumer Protection 
and Enforcement Network. 

(2) The International Competition Net-
work. 

(3) The Mexico-U.S.-Canada Health Fraud 
Task Force. 

(4) Project Emptor. 
(5) The Toronto Strategic Partnership and 

other regional partnerships with a nexus in a 
Canadian province. 

(d) CONFORMING AMENDMENT.—Section 6 of 
the Federal Trade Commission Act (15 U.S.C. 
46) is amended by striking ‘‘clauses (a) and 
(b)’’ in the proviso following subsection (l) 
(as added by subsection (b) of this section) 
and inserting ‘‘subsections (a), (b), and (j)’’. 
SEC. 5. REPRESENTATION IN FOREIGN LITIGA-

TION. 
Section 16 of the Federal Trade Commis-

sion Act (15 U.S.C. 56) is amended by adding 
at the end the following: 

‘‘(c) FOREIGN LITIGATION.— 
‘‘(1) COMMISSION ATTORNEYS.—With the 

concurrence of the Attorney General, the 
Commission may designate Commission at-
torneys to assist the Attorney General in 
connection with litigation in foreign courts 
on particular matters in which the Commis-
sion has an interest. 

‘‘(2) REIMBURSEMENT FOR FOREIGN COUN-
SEL.—The Commission is authorized to ex-
pend appropriated funds, upon agreement 
with the Attorney General, to reimburse the 
Attorney General for the retention of foreign 
counsel for litigation in foreign courts and 
for expenses related to litigation in foreign 

courts in which the Commission has an in-
terest. 

‘‘(3) LIMITATION ON USE OF FUNDS.—Nothing 
in this subsection authorizes the payment of 
claims or judgments from any source other 
than the permanent and indefinite appro-
priation authorized by section 1304 of title 
31, United States Code. 

‘‘(4) OTHER AUTHORITY.—The authority pro-
vided by this subsection is in addition to any 
other authority of the Commission or the 
Attorney General.’’. 
SEC. 6. SHARING INFORMATION WITH FOREIGN 

LAW ENFORCEMENT AGENCIES. 
(a) MATERIAL OBTAINED PURSUANT TO COM-

PULSORY PROCESS.—Section 21(b)(6) of the 
Federal Trade Commission Act (15 U.S.C. 
57b–2(b)(6)) is amended by adding at the end 
the following: ‘‘The custodian may make 
such material available to any foreign law 
enforcement agency upon the prior certifi-
cation of an appropriate official of any such 
foreign law enforcement agency, either by a 
prior agreement or memorandum of under-
standing with the Commission or by other 
written certification, that such material will 
be maintained in confidence and will be used 
only for official law enforcement purposes, 
if— 

‘‘(A) the foreign law enforcement agency 
has set forth a bona fide legal basis for its 
authority to maintain the material in con-
fidence; 

‘‘(B) the materials are to be used for pur-
poses of investigating, or engaging in en-
forcement proceedings related to, possible 
violations of— 

‘‘(i) foreign laws prohibiting fraudulent or 
deceptive commercial practices, or other 
practices substantially similar to practices 
prohibited by any law administered by the 
Commission; 

‘‘(ii) a law administered by the Commis-
sion, if disclosure of the material would fur-
ther a Commission investigation or enforce-
ment proceeding; or 

‘‘(iii) with the approval of the Attorney 
General, other foreign criminal laws, if such 
foreign criminal laws are offenses defined in 
or covered by a criminal mutual legal assist-
ance treaty in force between the government 
of the United States and the foreign law en-
forcement agency’s government; 

‘‘(C) the appropriate Federal banking agen-
cy (as defined in section 3(q) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(q)) or, 
in the case of a Federal credit union, the Na-
tional Credit Union Administration, has 
given its prior approval if the materials to be 
provided under subparagraph (B) are re-
quested by the foreign law enforcement 
agency for the purpose of investigating, or 
engaging in enforcement proceedings based 
on, possible violations of law by a bank, a 
savings and loan institution described in sec-
tion 18(f)(3) of the Federal Trade Commission 
Act (15 U.S.C. 57a(f)(3)), or a Federal credit 
union described in section 18(f)(4) of the Fed-
eral Trade Commission Act (15 U.S.C. 
57a(f)(4)); and 

‘‘(D) the foreign law enforcement agency is 
not from a country that the Secretary of 
State has determined, in accordance with 
section 6(j) of the Export Administration Act 
of 1979 (50 U.S.C. App. 2405(j)), has repeatedly 
provided support for acts of international 
terrorism, unless and until such determina-
tion is rescinded pursuant to section 6(j)(4) of 
that Act (50 U.S.C. App. 2405(j)(4)). 

Nothing in the preceding sentence authorizes 
the disclosure of material obtained in con-
nection with the administration of the Fed-
eral antitrust laws or foreign antitrust laws 
(as defined in paragraphs (5) and (7), respec-
tively, of section 12 of the International 
Antitrust Enforcement Assistance Act of 
1994 (15 U.S.C. 6211)) to any officer or em-

ployee of a foreign law enforcement agen-
cy.’’. 

(b) INFORMATION SUPPLIED BY AND ABOUT 
FOREIGN SOURCES.—Section 21(f) of the Fed-
eral Trade Commission Act (15 U.S.C. 57b– 
2(f)) is amended to read as follows: 

‘‘(f) EXEMPTION FROM PUBLIC DISCLOSURE.— 
‘‘(1) IN GENERAL.—Any material which is 

received by the Commission in any inves-
tigation, a purpose of which is to determine 
whether any person may have violated any 
provision of the laws administered by the 
Commission, and which is provided pursuant 
to any compulsory process under this Act or 
which is provided voluntarily in place of 
such compulsory process shall not be re-
quired to be disclosed under section 552 of 
title 5, United States Code, or any other pro-
vision of law, except as provided in para-
graph (2)(B) of this section. 

‘‘(2) MATERIAL OBTAINED FROM A FOREIGN 
SOURCE.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B) of this paragraph, the Com-
mission shall not be required to disclose 
under section 552 of title 5, United States 
Code, or any other provision of law— 

‘‘(i) any material obtained from a foreign 
law enforcement agency or other foreign 
government agency, if the foreign law en-
forcement agency or other foreign govern-
ment agency has requested confidential 
treatment, or has precluded such disclosure 
under other use limitations, as a condition of 
providing the material; 

‘‘(ii) any material reflecting a consumer 
complaint obtained from any other foreign 
source, if that foreign source supplying the 
material has requested confidential treat-
ment as a condition of providing the mate-
rial; or 

‘‘(iii) any material reflecting a consumer 
complaint submitted to a Commission re-
porting mechanism sponsored in part by for-
eign law enforcement agencies or other for-
eign government agencies. 

‘‘(B) SAVINGS PROVISION.—Nothing in this 
subsection authorizes the Commission to 
withhold information from the Congress or 
prevent the Commission from complying 
with an order of a court of the United States 
in an action commenced by the United 
States or the Commission.’’. 
SEC. 7. CONFIDENTIALITY; DELAYED NOTICE OF 

PROCESS. 
(a) IN GENERAL.—The Federal Trade Com-

mission Act (15 U.S.C. 41 et seq.) is amended 
by inserting after section 21 the following: 
‘‘SEC. 21A. CONFIDENTIALITY AND DELAYED NO-

TICE OF COMPULSORY PROCESS 
FOR CERTAIN THIRD PARTIES. 

‘‘(a) APPLICATION WITH OTHER LAWS.—The 
Right to Financial Privacy Act (12 U.S.C. 
3401 et seq.) and chapter 121 of title 18, 
United States Code, shall apply with respect 
to the Commission, except as otherwise pro-
vided in this section. 

‘‘(b) IN GENERAL.—The procedures for delay 
of notification or prohibition of disclosure 
under the Right to Financial Privacy Act (12 
U.S.C. 3401 et seq.) and chapter 121 of title 18, 
United States Code, including procedures for 
extensions of such delays or prohibitions, 
shall be available to the Commission, pro-
vided that, notwithstanding any provision 
therein— 

‘‘(1) a court may issue an order delaying 
notification or prohibiting disclosure (in-
cluding extending such an order) in accord-
ance with the procedures of section 1109 of 
the Right to Financial Privacy Act (12 U.S.C. 
3409) (if notification would otherwise be re-
quired under that Act), or section 2705 of 
title 18, United States Code, (if notification 
would otherwise be required under chapter 
121 of that title), if the presiding judge or 
magistrate judge finds that there is reason 
to believe that such notification or disclo-
sure may cause an adverse result as defined 
in subsection (g) of this section; and 
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‘‘(2) if notification would otherwise be re-

quired under chapter 121 of title 18, United 
States Code, the Commission may delay no-
tification (including extending such a delay) 
upon the execution of a written certification 
in accordance with the procedures of section 
2705 of that title if the Commission finds 
that there is reason to believe that notifica-
tion may cause an adverse result as defined 
in subsection (g) of this section. 

‘‘(c) EX PARTE APPLICATION BY COMMIS-
SION.— 

‘‘(1) IN GENERAL.—If neither notification 
nor delayed notification by the Commission 
is required under the Right to Financial Pri-
vacy Act (12 U.S.C. 3401 et seq.) or chapter 
121 of title 18, United States Code, the Com-
mission may apply ex parte to a presiding 
judge or magistrate judge for an order pro-
hibiting the recipient of compulsory process 
issued by the Commission from disclosing to 
any other person the existence of the proc-
ess, notwithstanding any law or regulation 
of the United States, or under the constitu-
tion, or any law or regulation, of any State, 
political subdivision of a State, territory of 
the United States, or the District of Colum-
bia. The presiding judge or magistrate judge 
may enter such an order granting the re-
quested prohibition of disclosure for a period 
not to exceed 60 days if there is reason to be-
lieve that disclosure may cause an adverse 
result as defined in subsection (g). The pre-
siding judge or magistrate judge may grant 
extensions of this order of up to 30 days each 
in accordance with this subsection, except 
that in no event shall the prohibition con-
tinue in force for more than a total of 9 
months. 

‘‘(2) APPLICATION.—This subsection shall 
apply only in connection with compulsory 
process issued by the Commission where the 
recipient of such process is not a subject of 
the investigation or proceeding at the time 
such process is issued. 

‘‘(3) LIMITATION.—No order issued under 
this subsection may prohibit any recipient 
from disclosing to a Federal agency that the 
recipient has received compulsory process 
from the Commission. 

‘‘(d) NO LIABILITY FOR FAILURE TO NO-
TIFY.—If neither notification nor delayed no-
tification by the Commission is required 
under the Right to Financial Privacy Act (12 
U.S.C. 3401 et seq.) or chapter 121 of title 18, 
United States Code, the recipient of compul-
sory process issued by the Commission under 
this Act shall not be liable under any law or 
regulation of the United States, or under the 
constitution, or any law or regulation, of 
any State, political subdivision of a State, 
territory of the United States, or the Dis-
trict of Columbia, or under any contract or 
other legally enforceable agreement, for fail-
ure to provide notice to any person that such 
process has been issued or that the recipient 
has provided information in response to such 
process. The preceding sentence does not ex-
empt any recipient from liability for— 

‘‘(1) the underlying conduct reported; 
‘‘(2) any failure to comply with the record 

retention requirements under section 1104(c) 
of the Right to Financial Privacy Act (12 
U.S.C. 3404), where applicable; or 

‘‘(3) any failure to comply with any obliga-
tion the recipient may have to disclose to a 
Federal agency that the recipient has re-
ceived compulsory process from the Commis-
sion or intends to provide or has provided in-
formation to the Commission in response to 
such process. 

‘‘(e) VENUE AND PROCEDURE.— 
‘‘(1) IN GENERAL.—All judicial proceedings 

initiated by the Commission under the Right 
to Financial Privacy Act (12 U.S.C. 3401 et 
seq.), chapter 121 of title 18, United States 
Code, or this section may be brought in the 
United States District Court for the District 

of Columbia or any other appropriate United 
States District Court. All ex parte applica-
tions by the Commission under this section 
related to a single investigation may be 
brought in a single proceeding. 

‘‘(2) IN CAMERA PROCEEDINGS.—Upon appli-
cation by the Commission, all judicial pro-
ceedings pursuant to this section shall be 
held in camera and the records thereof sealed 
until expiration of the period of delay or 
such other date as the presiding judge or 
magistrate judge may permit. 

‘‘(f) SECTION NOT TO APPLY TO ANTITRUST 
INVESTIGATIONS OR PROCEEDINGS.—This sec-
tion shall not apply to an investigation or 
proceeding related to the administration of 
Federal antitrust laws or foreign antitrust 
laws (as defined in paragraphs (5) and (7), re-
spectively, of section 12 of the International 
Antitrust Enforcement Assistance Act of 
1994 (15 U.S.C. 6211). 

‘‘(g) ADVERSE RESULT DEFINED.—For pur-
poses of this section the term ‘adverse re-
sult’ means— 

‘‘(1) endangering the life or physical safety 
of an individual; 

‘‘(2) flight from prosecution; 
‘‘(3) the destruction of, or tampering with, 

evidence; 
‘‘(4) the intimidation of potential wit-

nesses; or 
‘‘(5) otherwise seriously jeopardizing an in-

vestigation or proceeding related to fraudu-
lent or deceptive commercial practices or 
persons involved in such practices, or unduly 
delaying a trial related to such practices or 
persons involved in such practices, including, 
but not limited to, by— 

‘‘(A) the transfer outside the territorial 
limits of the United States of assets or 
records related to fraudulent or deceptive 
commercial practices or related to persons 
involved in such practices; 

‘‘(B) impeding the ability of the Commis-
sion to identify persons involved in fraudu-
lent or deceptive commercial practices, or to 
trace the source or disposition of funds re-
lated to such practices; or 

‘‘(C) the dissipation, fraudulent transfer, or 
concealment of assets subject to recovery by 
the Commission.’’. 

(b) CONFORMING AMENDMENT.—Section 
16(a)(2) of the Federal Trade Commission Act 
(15 U.S.C. 56(a)(2)) is amended— 

(1) by striking ‘‘or’’ after the semicolon in 
subparagraph (C); 

(2) by inserting ‘‘or’’ after the semicolon in 
subparagraph (D); and 

(3) by inserting after subparagraph (D) the 
following: 

‘‘(E) under section 21A of this Act;’’. 
SEC. 8. PROTECTION FOR VOLUNTARY PROVI-

SION OF INFORMATION. 
The Federal Trade Commission Act (15 

U.S.C. 41 et seq.) is further amended by add-
ing after section 21A (as added by section 7 of 
this Act) the following: 
‘‘SEC. 21B. PROTECTION FOR VOLUNTARY PROVI-

SION OF INFORMATION. 
‘‘(a) IN GENERAL.— 
‘‘(1) NO LIABILITY FOR PROVIDING CERTAIN 

MATERIAL.—An entity described in paragraph 
(2) or (3) of subsection (d) of this section that 
voluntarily provides material to the Com-
mission that such entity reasonably believes 
is relevant to— 

‘‘(A) a possible unfair or deceptive act or 
practice, as defined in section 5(a) of this 
Act; or 

‘‘(B) assets subject to recovery by the Com-
mission, including assets located in foreign 
jurisdictions; 

shall not be liable to any person under any 
law or regulation of the United States, or 
under the constitution, or any law or regula-
tion, of any State, political subdivision of a 
State, territory of the United States, or the 

District of Columbia, for such provision of 
material or for any failure to provide notice 
of such provision of material or of intention 
to so provide material. 

(2) LIMITATIONS.—Nothing in this sub-
section shall be construed to exempt any 
such entity from liability— 

(A) for the underlying conduct reported; or 
(B) to any Federal agency for providing 

such material or for any failure to comply 
with any obligation the entity may have to 
notify a Federal agency prior to providing 
such material to the Commission. 

‘‘(b) CERTAIN FINANCIAL INSTITUTIONS.—An 
entity described in paragraph (1) of sub-
section (d) of this section shall, in accord-
ance with section 5318(g)(3) of title 31, United 
States Code, be exempt from liability for 
making a voluntary disclosure to the Com-
mission of any possible violation of law or 
regulation, including— 

‘‘(1) a disclosure regarding assets, includ-
ing assets located in foreign jurisdictions— 

‘‘(A) related to possibly fraudulent or de-
ceptive commercial practices; 

‘‘(B) related to persons involved in such 
practices; or 

‘‘(C) otherwise subject to recovery by the 
Commission; or 

‘‘(2) a disclosure regarding suspicious 
chargeback rates related to possibly fraudu-
lent or deceptive commercial practices. 

‘‘(c) CONSUMER COMPLAINTS.—Any entity 
described in subsection (d) that voluntarily 
provides consumer complaints sent to it, or 
information contained therein, to the Com-
mission shall not be liable to any person 
under any law or regulation of the United 
States, or under the constitution, or any law 
or regulation, of any State, political subdivi-
sion of a State, territory of the United 
States, or the District of Columbia, for such 
provision of material or for any failure to 
provide notice of such provision of material 
or of intention to so provide material. This 
subsection does not provide any exemption 
from liability for the underlying conduct. 

‘‘(d) APPLICATION.—This section applies to 
the following entities, whether foreign or do-
mestic: 

‘‘(1) A financial institution as defined in 
section 5312 of title 31, United States Code. 

‘‘(2) To the extent not included in para-
graph (1), a bank or thrift institution, a com-
mercial bank or trust company, an invest-
ment company, a credit card issuer, an oper-
ator of a credit card system, and an issuer, 
redeemer, or cashier of travelers’ checks, 
money orders, or similar instruments. 

‘‘(3) A courier service, a commercial mail 
receiving agency, an industry membership 
organization, a payment system provider, a 
consumer reporting agency, a domain name 
registrar or registry acting as such, and a 
provider of alternative dispute resolution 
services. 

‘‘(4) An Internet service provider or pro-
vider of telephone services.’’. 
SEC. 9. STAFF EXCHANGES. 

The Federal Trade Commission Act (15 
U.S.C. 41 et seq.) is amended by adding after 
section 25 the following new section: 
‘‘SEC. 25A. STAFF EXCHANGES. 

‘‘(a) IN GENERAL.—The Commission may— 
‘‘(1) retain or employ officers or employees 

of foreign government agencies on a tem-
porary basis as employees of the Commission 
pursuant to section 2 of this Act or section 
3101 or 3109 of title 5, United States Code; and 

‘‘(2) detail officers or employees of the 
Commission to work on a temporary basis 
for appropriate foreign government agencies. 

‘‘(b) RECIPROCITY AND REIMBURSEMENT.— 
The staff arrangements described in sub-
section (a) need not be reciprocal. The Com-
mission may accept payment or reimburse-
ment, in cash or in kind, from a foreign gov-
ernment agency to which this section is ap-
plicable, or payment or reimbursement made 
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on behalf of such agency, for expenses in-
curred by the Commission, its members, and 
employees in carrying out such arrange-
ments. 

‘‘(c) STANDARDS OF CONDUCT.—A person ap-
pointed under subsection (a)(1) shall be sub-
ject to the provisions of law relating to eth-
ics, conflicts of interest, corruption, and any 
other criminal or civil statute or regulation 
governing the standards of conduct for Fed-
eral employees that are applicable to the 
type of appointment.’’. 
SEC. 10. INFORMATION SHARING WITH FINAN-

CIAL REGULATORS. 
Section 1112(e) of the Right to Financial 

Privacy Act (12 U.S.C. 3412(e)) is amended by 
inserting ‘‘the Federal Trade Commission,’’ 
after ‘‘the Securities and Exchange Commis-
sion,’’. 
SEC. 11. AUTHORITY TO ACCEPT REIMBURSE-

MENTS, GIFTS, AND VOLUNTARY 
AND UNCOMPENSATED SERVICES. 

The Federal Trade Commission Act (15 
U.S.C. 41 et seq.) is amended— 

(1) by redesignating section 26 as section 
28; and 

(2) by inserting after section 25A, as added 
by section 9 of this Act, the following: 
‘‘SEC. 26. REIMBURSEMENT OF EXPENSES. 

‘‘The Commission may accept payment or 
reimbursement, in cash or in kind, from a 
domestic or foreign law enforcement agency, 
or payment or reimbursement made on be-
half of such agency, for expenses incurred by 
the Commission, its members, or employees 
in carrying out any activity pursuant to a 
statute administered by the Commission 
without regard to any other provision of law. 
Any such payments or reimbursements shall 
be considered a reimbursement to the appro-
priated funds of the Commission. 
‘‘SEC. 27. GIFTS AND VOLUNTARY AND UNCOM-

PENSATED SERVICES. 
‘‘(a) IN GENERAL.—In furtherance of its 

functions the Commission may accept, hold, 
administer, and use unconditional gifts, do-
nations, and bequests of real, personal, and 
other property and, notwithstanding section 
1342 of title 31, United States Code, accept 
voluntary and uncompensated services. 

‘‘(b) LIMITATIONS.— 
‘‘(1) CONFLICTS OF INTEREST.—The Commis-

sion shall establish written guidelines set-
ting forth criteria to be used in determining 
whether the acceptance, holding, adminis-
tration, or use of a gift, donation, or bequest 
pursuant to subsection (a) would reflect un-
favorably upon the ability of the Commis-
sion or any employee to carry out its respon-
sibilities or official duties in a fair and ob-
jective manner, or would compromise the in-
tegrity or the appearance of the integrity of 
its programs or any official involved in those 
programs. 

‘‘(2) VOLUNTARY SERVICES.—A person who 
provides voluntary and uncompensated serv-
ice under subsection (a) shall be considered a 
Federal employee for purposes of— 

‘‘(A) chapter 81 of title 5, United States 
Code, (relating to compensation for injury); 
and 

‘‘(B) the provisions of law relating to eth-
ics, conflicts of interest, corruption, and any 
other criminal or civil statute or regulation 
governing the standards of conduct for Fed-
eral employees. 

‘‘(3) TORT LIABILITY OF VOLUNTEERS.—A 
person who provides voluntary and uncom-
pensated service under subsection (a), while 
assigned to duty, shall be deemed a volun-
teer of a nonprofit organization or govern-
mental entity for purposes of the Volunteer 
Protection Act of 1997 (42 U.S.C. 14501 et 
seq.). Subsection (d) of section 4 of such Act 
(42 U.S.C. 14503(d)) shall not apply for pur-
poses of any claim against such volunteer.’’. 
SEC. 12. PRESERVATION OF EXISTING AUTHOR-

ITY. 
The authority provided by this Act, and by 

the Federal Trade Commission Act (15 U.S.C. 

41 et seq.) and the Right to Financial Pri-
vacy Act (12 U.S.C. 3401 et seq.), as such Acts 
are amended by this Act, is in addition to, 
and not in lieu of, any other authority vested 
in the Federal Trade Commission or any 
other officer of the United States. 
SEC. 13. REPORT. 

Not later than 3 years after the date of en-
actment of this Act, the Federal Trade Com-
mission shall transmit to Congress a report 
describing its use of and experience with the 
authority granted by this Act, along with 
any recommendations for additional legisla-
tion. The report shall include— 

(1) the number of cross-border complaints 
received by the Commission; 

(2) identification of the foreign agencies to 
which the Commission has provided non-
public investigative information under this 
Act; 

(3) the number of times the Commission 
has used compulsory process on behalf of for-
eign law enforcement agencies pursuant to 
section 6 of the Federal Trade Commission 
Act (15 U.S.C. 46), as amended by section 4 of 
this Act; 

(4) a list of international agreements and 
memoranda of understanding executed by 
the Commission that relate to this Act; 

(5) the number of times the Commission 
has sought delay of notice pursuant to sec-
tion 21A of the Federal Trade Commission 
Act, as added by section 7 of this Act; 

(6) a description of the types of informa-
tion private entities have provided volun-
tarily pursuant to section 21B of the Federal 
Trade Commission Act, as added by section 8 
of this Act; 

(7) a description of the results of coopera-
tion with foreign law enforcement agencies 
under section 21 of the Federal Trade Com-
mission Act (15 U.S.C. 57–2) as amended by 
section 6 of this Act; 

(8) an analysis of whether the lack of an 
exemption from the disclosure requirements 
of section 552 of title 5, United States Code, 
with regard to information or material vol-
untarily provided relevant to possible unfair 
or deceptive acts or practices, has hindered 
the Commission in investigating or engaging 
in enforcement proceedings against such 
practices; and 

(9) a description of Commission litigation 
brought in foreign courts. 
SEC. 14. REAUTHORIZATION. 

The text of section 25 of the Federal Trade 
Commission Act (15 U.S.C. 57c) is amended to 
read as follows: 

‘‘There are authorized to be appropriated 
to carry out the functions, powers, and du-
ties of the Commission not to exceed 
$224,695,000 for fiscal year 2005, $235,457,000 for 
fiscal year 2006, $249,000,000 for fiscal year 
2007, and $264,000,000 for fiscal year 2008.’’. 

SA 3663. Mr. FRIST (for Mrs. FEIN-
STEIN (for herself, Mr. DOMENICI, and 
Mr. BINGAMAN)) proposed an amend-
ment to the bill H.R. 2828, to authorize 
the Secretary of the Interior to imple-
ment water supply technology and in-
frastructure programs aimed at in-
creasing and diversifying domestic 
water resources; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Water Supply, Reliability, and Environ-
mental Improvement Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—CALIFORNIA WATER SECURITY 
AND ENVIRONMENTAL ENHANCEMENT 

Sec. 101. Short title. 

Sec. 102. Definitions. 
Sec. 103. Bay Delta program. 
Sec. 104. Management. 
Sec. 105. Reporting requirements. 
Sec. 106. Crosscut budget. 
Sec. 107. Federal share of costs. 
Sec. 108. Compliance with State and Federal 

law. 
Sec. 109. Authorization of appropriation. 

TITLE II—MISCELLANEOUS 
Sec. 201. Salton Sea study program. 
Sec. 202. Alder Creek water storage and con-

servation project feasibility 
study and report. 

Sec. 203. Folsom Reservoir temperature con-
trol device authorization. 

TITLE I—CALIFORNIA WATER SECURITY 
AND ENVIRONMENTAL ENHANCEMENT 

SEC. 101. SHORT TITLE. 
This title may be cited as the ‘‘Calfed Bay- 

Delta Authorization Act’’. 
SEC. 102. DEFINITIONS. 

In this title: 
(1) CALFED BAY-DELTA PROGRAM.—The 

terms ‘‘Calfed Bay-Delta Program’’ and 
‘‘Program’’ mean the programs, projects, 
complementary actions, and activities un-
dertaken through coordinated planning, im-
plementation, and assessment activities of 
the State agencies and Federal agencies as 
set forth in the Record of Decision. 

(2) CALIFORNIA BAY-DELTA AUTHORITY.—The 
terms ‘‘California Bay-Delta Authority’’ and 
‘‘Authority’’ mean the California Bay-Delta 
Authority, as set forth in the California Bay- 
Delta Authority Act (Cal. Water Code § 79400 
et seq.). 

(3) DELTA.—The term ‘‘Delta’’ has the 
meaning given the term in the Record of De-
cision. 

(4) ENVIRONMENTAL WATER ACCOUNT.—The 
term ‘‘Environmental Water Account’’ 
means the Cooperative Management Pro-
gram established under the Record of Deci-
sion. 

(5) FEDERAL AGENCIES.—The term ‘‘Federal 
agencies’’ means— 

(A) the Department of the Interior, includ-
ing— 

(i) the Bureau of Reclamation; 
(ii) the United States Fish and Wildlife 

Service; 
(iii) the Bureau of Land Management; and 
(iv) the United States Geological Survey; 
(B) the Environmental Protection Agency; 
(C) the Army Corps of Engineers; 
(D) the Department of Commerce, includ-

ing the National Marine Fisheries Service 
(also known as ‘‘NOAA Fisheries’’); 

(E) the Department of Agriculture, includ-
ing— 

(i) the Natural Resources Conservation 
Service; and 

(ii) the Forest Service; and 
(F) the Western Area Power Administra-

tion. 
(6) FIRM YIELD.—The term ‘‘firm yield’’ 

means a quantity of water from a project or 
program that is projected to be available on 
a reliable basis, given a specified level of 
risk, during a critically dry period. 

(7) GOVERNOR.—The term ‘‘Governor’’ 
means the Governor of the State of Cali-
fornia. 

(8) RECORD OF DECISION.—The term ‘‘Record 
of Decision’’ means the Calfed Bay-Delta 
Program Record of Decision, dated August 
28, 2000. 

(9) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(10) STATE.—The term ‘‘State’’ means the 
State of California. 

(11) STATE AGENCIES.—The term ‘‘State 
agencies’’ means— 

(A) the Resources Agency of California, in-
cluding— 
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(i) the Department of Water Resources; 
(ii) the Department of Fish and Game; 
(iii) the Reclamation Board; 
(iv) the Delta Protection Commission; 
(v) the Department of Conservation; 
(vi) the San Francisco Bay Conservation 

and Development Commission; 
(vii) the Department of Parks and Recre-

ation; and 
(viii) the California Bay-Delta Authority; 
(B) the California Environmental Protec-

tion Agency, including the State Water Re-
sources Control Board; 

(C) the California Department of Food and 
Agriculture; and 

(D) the Department of Health Services. 
SEC. 103. BAY DELTA PROGRAM. 

(a) IN GENERAL.— 
(1) RECORD OF DECISION AS GENERAL FRAME-

WORK.—The Record of Decision is approved 
as a general framework for addressing the 
Calfed Bay-Delta Program, including its 
components relating to water storage, eco-
system restoration, water supply reliability 
(including new firm yield), conveyance, 
water use efficiency, water quality, water 
transfers, watersheds, the Environmental 
Water Account, levee stability, governance, 
and science. 

(2) REQUIREMENTS.— 
(A) IN GENERAL.—The Secretary and the 

heads of the Federal agencies are authorized 
to carry out the activities described in sub-
sections (c) through (f) consistent with— 

(i) the Record of Decision; 
(ii) the requirement that Program activi-

ties consisting of protecting drinking water 
quality, restoring ecological health, improv-
ing water supply reliability (including addi-
tional storage, conveyance, and new firm 
yield), and protecting Delta levees will 
progress in a balanced manner; and 

(iii) this title. 
(B) MULTIPLE BENEFITS.—In selecting ac-

tivities and projects, the Secretary and the 
heads of the Federal agencies shall consider 
whether the activities and projects have 
multiple benefits. 

(b) AUTHORIZED ACTIVITIES.—The Secretary 
and the heads of the Federal agencies are au-
thorized to carry out the activities described 
in subsections (c) through (f) in furtherance 
of the Calfed Bay-Delta Program as set forth 
in the Record of Decision, subject to the 
cost-share and other provisions of this title, 
if the activity has been— 

(1) subject to environmental review and ap-
proval, as required under applicable Federal 
and State law; and 

(2) approved and certified by the relevant 
Federal agency, following consultation and 
coordination with the Governor, to be con-
sistent with the Record of Decision. 

(c) AUTHORIZATIONS FOR FEDERAL AGENCIES 
UNDER APPLICABLE LAW.— 

(1) SECRETARY OF THE INTERIOR.—The Sec-
retary of the Interior is authorized to carry 
out the activities described in paragraphs (1) 
through (10) of subsection (d), to the extent 
authorized under the reclamation laws, the 
Central Valley Project Improvement Act 
(title XXXIV of Public Law 102–575; 106 Stat. 
4706), the Fish and Wildlife Coordination Act 
(16 U.S.C. 661 et seq.), the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1531 et seq.), and 
other applicable law. 

(2) ADMINISTRATOR OF THE ENVIRONMENTAL 
PROTECTION AGENCY.—The Administrator of 
the Environmental Protection Agency is au-
thorized to carry out the activities described 
in paragraphs (3), (5), (6), (7), (8), and (9) of 
subsection (d), to the extent authorized 
under the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.), the Safe Drinking 
Water Act (42 U.S.C. 300f et seq.), and other 
applicable law. 

(3) SECRETARY OF THE ARMY.—The Sec-
retary of the Army is authorized to carry out 

the activities described in paragraphs (1), (2), 
(6), (7), (8), and (9) of subsection (d), to the 
extent authorized under flood control, water 
resource development, and other applicable 
law. 

(4) SECRETARY OF COMMERCE.—The Sec-
retary of Commerce is authorized to carry 
out the activities described in paragraphs (2), 
(6), (7), and (9) of subsection (d), to the extent 
authorized under the Fish and Wildlife Co-
ordination Act (16 U.S.C. 661 et seq.), the En-
dangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.), and other applicable law. 

(5) SECRETARY OF AGRICULTURE.—The Sec-
retary of Agriculture is authorized to carry 
out the activities described in paragraphs (3), 
(5), (6), (7), (8), and (9) of subsection (d), to 
the extent authorized under title XII of the 
Food Security Act of 1985 (16 U.S.C. 3801 et 
seq.), the Farm Security and Rural Invest-
ment Act of 2002 (Public Law 107–171; 116 
Stat. 134) (including amendments made by 
that Act), and other applicable law. 

(d) DESCRIPTION OF ACTIVITIES UNDER AP-
PLICABLE LAW.— 

(1) WATER STORAGE.— 
(A) IN GENERAL.—Activities under this 

paragraph consist of— 
(i) planning and feasibility studies for 

projects to be pursued with project-specific 
study for enlargement of— 

(I) the Shasta Dam in Shasta County; and 
(II) the Los Vaqueros Reservoir in Contra 

Costa County; 
(ii) planning and feasibility studies for the 

following projects requiring further consid-
eration— 

(I) the Sites Reservoir in Colusa County; 
and 

(II) the Upper San Joaquin River storage in 
Fresno and Madera Counties; 

(iii) developing and implementing ground-
water management and groundwater storage 
projects; and 

(iv) comprehensive water management 
planning. 

(B) STORAGE PROJECT AUTHORIZATION AND 
BALANCED CALFED IMPLEMENTATION.— 

(i) IN GENERAL.—If on completion of the 
feasibility study for a project described in 
clause (i) or (ii) of subparagraph (A), the Sec-
retary, in consultation with the Governor, 
determines that the project should be con-
structed in whole or in part with Federal 
funds, the Secretary shall submit the feasi-
bility study to Congress. 

(ii) FINDING OF IMBALANCE.—If Congress 
fails to authorize construction of the project 
by the end of the next full session following 
the submission of the feasibility study, the 
Secretary, in consultation with the Gov-
ernor, shall prepare a written determination 
making a finding of imbalance for the Calfed 
Bay-Delta Program. 

(iii) REPORT ON REBALANCING.— 
(I) IN GENERAL.—If the Secretary makes a 

finding of imbalance for the Program under 
clause (ii), the Secretary, in consultation 
with the Governor, shall, not later than 180 
days after the end of the full session de-
scribed in clause (ii), prepare and submit to 
Congress a report on the measures necessary 
to rebalance the Program. 

(II) SCHEDULES AND ALTERNATIVES.—The re-
port shall include preparation of revised 
schedules and identification of alternatives 
to rebalance the Program, including resub-
mission of the project to Congress with or 
without modification, construction of other 
projects, and construction of other projects 
that provide equivalent water supply and 
other benefits at equal or lesser cost. 

(C) WATER SUPPLY AND YIELD STUDY.— 
(i) IN GENERAL.—The Secretary, acting 

through the Bureau of Reclamation and in 
coordination with the State, shall conduct a 
study of available water supplies and exist-
ing and future needs for water— 

(I) within the units of the Central Valley 
Project; 

(II) within the area served by Central Val-
ley Project agricultural, municipal, and in-
dustrial water service contractors; and 

(III) within the Calfed Delta solution area. 
(ii) RELATIONSHIP TO PRIOR STUDY.—In con-

ducting the study, the Secretary shall incor-
porate and revise, as necessary, the results 
of the study required by section 3408(j) of the 
Central Valley Project Improvement Act of 
1992 (Public Law 102–575; 106 Stat. 4730). 

(iii) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall submit to the appropriate au-
thorizing and appropriating committees of 
the Senate and the House of Representatives 
a report describing the results of the study, 
including— 

(I) new firm yield and water supply im-
provements, if any, for Central Valley 
Project agricultural water service contrac-
tors and municipal and industrial water 
service contractors, including those identi-
fied in Bulletin 160; 

(II) all water management actions or 
projects, including those identified in Bul-
letin 160, that would— 

(aa) improve firm yield or water supply; 
and 

(bb) if taken or constructed, balance avail-
able water supplies and existing demand 
with due recognition of water right priorities 
and environmental needs; 

(III) the financial costs of the actions and 
projects described under subclause (II); and 

(IV) the beneficiaries of those actions and 
projects and an assessment of the willingness 
of the beneficiaries to pay the capital costs 
and operation and maintenance costs of the 
actions and projects. 

(D) MANAGEMENT.—The Secretary shall 
conduct activities related to developing 
groundwater storage projects to the extent 
authorized under law. 

(E) COMPREHENSIVE WATER PLANNING.—The 
Secretary shall conduct activities related to 
comprehensive water management planning 
to the extent authorized under law. 

(2) CONVEYANCE.— 
(A) SOUTH DELTA ACTIONS.— 
(i) IN GENERAL.—In the case of the South 

Delta, activities under this subparagraph 
consist of— 

(I) the South Delta Improvements Program 
through actions to— 

(aa) increase the State Water Project ex-
port limit to 8,500 cfs; 

(bb) install permanent, operable barriers in 
the South Delta, under which Federal agen-
cies shall cooperate with the State to accel-
erate installation of the permanent, operable 
barriers in the South Delta, with an intent 
to complete that installation not later than 
September 30, 2007; 

(cc) evaluate, consistent with the Record 
of Decision, fish screens and intake facilities 
at the Tracy Pumping Plant facilities; and 

(dd) increase the State Water Project ex-
port to the maximum capability of 10,300 cfs; 

(II) reduction of agricultural drainage in 
South Delta channels, and other actions nec-
essary to minimize the impact of drainage on 
drinking water quality; 

(III) evaluation of lower San Joaquin River 
floodway improvements; 

(IV) installation and operation of tem-
porary barriers in the South Delta until 
fully operable barriers are constructed; and 

(V) actions to protect navigation and local 
diversions not adequately protected by tem-
porary barriers. 

(ii) ACTIONS TO INCREASE PUMPING.—Ac-
tions to increase pumping shall be accom-
plished in a manner consistent with the 
Record of Decision requirement to avoid re-
directed impacts and adverse impacts to 
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fishery protection and with any applicable 
Federal or State law that protects— 

(I) water diversions and use (including 
avoidance of increased costs of diversion) by 
in-Delta water users (including in-Delta ag-
ricultural users that have historically relied 
on water diverted for use in the Delta); 

(II) water quality for municipal, industrial, 
agricultural, and other uses; and 

(III) water supplies for areas of origin. 
(B) NORTH DELTA ACTIONS.—In the case of 

the North Delta, activities under this sub-
paragraph consist of— 

(i) evaluation and implementation of im-
proved operational procedures for the Delta 
Cross Channel to address fishery and water 
quality concerns; 

(ii) evaluation of a screened through-Delta 
facility on the Sacramento River; and 

(iii) evaluation of lower Mokelumne River 
floodway improvements. 

(C) INTERTIES.—Activities under this sub-
paragraph consist of— 

(i) evaluation and construction of an 
intertie between the State Water Project 
California Aqueduct and the Central Valley 
Project Delta Mendota Canal, near the City 
of Tracy, as an operation and maintenance 
activity, except that the Secretary shall de-
sign and construct the intertie in a manner 
consistent with a possible future expansion 
of the intertie capacity (as described in sub-
section (f)(1)(B)); and 

(ii) assessment of a connection of the Cen-
tral Valley Project to the Clifton Court 
Forebay of the State Water Project, with a 
corresponding increase in the screened in-
take of the Forebay. 

(D) PROGRAM TO MEET STANDARDS.— 
(i) IN GENERAL.—Prior to increasing export 

limits from the Delta for the purposes of 
conveying water to south-of-Delta Central 
Valley Project contractors or increasing de-
liveries through an intertie, the Secretary 
shall, not later than 1 year after the date of 
enactment of this Act, in consultation with 
the Governor, develop and initiate imple-
mentation of a program to meet all existing 
water quality standards and objectives for 
which the Central Valley Project has respon-
sibility. 

(ii) MEASURES.—In developing and imple-
menting the program, the Secretary shall in-
clude, to the maximum extent feasible, the 
measures described in clauses (iii) through 
(vii). 

(iii) RECIRCULATION PROGRAM.—The Sec-
retary shall incorporate into the program a 
recirculation program to provide flow, re-
duce salinity concentrations in the San Joa-
quin River, and reduce the reliance on the 
New Melones Reservoir for meeting water 
quality and fishery flow objectives through 
the use of excess capacity in export pumping 
and conveyance facilities. 

(iv) BEST MANAGEMENT PRACTICES PLAN.— 
(I) IN GENERAL.—The Secretary shall de-

velop and implement, in coordination with 
the State’s programs to improve water qual-
ity in the San Joaquin River, a best manage-
ment practices plan to reduce the water 
quality impacts of the discharges from wild-
life refuges that receive water from the Fed-
eral Government and discharge salt or other 
constituents into the San Joaquin River. 

(II) COORDINATION WITH INTERESTED PAR-
TIES.—The plan shall be developed in coordi-
nation with interested parties in the San 
Joaquin Valley and the Delta. 

(III) COORDINATION WITH ENTITIES THAT DIS-
CHARGE WATER.—The Secretary shall also co-
ordinate activities under this clause with 
other entities that discharge water into the 
San Joaquin River to reduce salinity con-
centrations discharged into the River, in-
cluding the timing of discharges to optimize 
their assimilation. 

(v) ACQUISITION OF WATER.—The Secretary 
shall incorporate into the program the ac-
quisition from willing sellers of water from 
streams tributary to the San Joaquin River 
or other sources to provide flow, dilute dis-
charges of salt or other constituents, and to 
improve water quality in the San Joaquin 
River below the confluence of the Merced 
and San Joaquin Rivers, and to reduce the 
reliance on New Melones Reservoir for meet-
ing water quality and fishery flow objectives. 

(vi) PURPOSE.—The purpose of the author-
ity and direction provided to the Secretary 
under this subparagraph is to provide greater 
flexibility in meeting the existing water 
quality standards and objectives for which 
the Central Valley Project has responsibility 
so as to reduce the demand on water from 
New Melones Reservoir used for that purpose 
and to assist the Secretary in meeting any 
obligations to Central Valley Project con-
tractors from the New Melones Project. 

(vii) UPDATING OF NEW MELONES OPERATING 
PLAN.—The Secretary shall update the New 
Melones operating plan to take into account, 
among other things, the actions described in 
this title that are designed to reduce the re-
liance on New Melones Reservoir for meeting 
water quality and fishery flow objectives, 
and to ensure that actions to enhance fish-
eries in the Stanislaus River are based on 
the best available science. 

(3) WATER USE EFFICIENCY.— 
(A) WATER CONSERVATION PROJECTS.—Ac-

tivities under this paragraph include water 
conservation projects that provide water 
supply reliability, water quality, and eco-
system benefits to the California Bay-Delta 
system. 

(B) TECHNICAL ASSISTANCE.—Activities 
under this paragraph include technical as-
sistance for urban and agricultural water 
conservation projects. 

(C) WATER RECYCLING AND DESALINATION 
PROJECTS.—Activities under this paragraph 
include water recycling and desalination 
projects, including groundwater remediation 
projects and projects identified in the Bay 
Area Water Plan and the Southern California 
Comprehensive Water Reclamation and 
Reuse Study and other projects, giving pri-
ority to projects that include regional solu-
tions to benefit regional water supply and re-
liability needs. 

(D) WATER MEASUREMENT AND TRANSFER AC-
TIONS.—Activities under this paragraph in-
clude water measurement and transfer ac-
tions. 

(E) URBAN WATER CONSERVATION.—Activi-
ties under this paragraph include implemen-
tation of best management practices for 
urban water conservation. 

(F) RECLAMATION AND RECYCLING 
PROJECTS.— 

(i) PROJECTS.—This subparagraph applies 
to— 

(I) projects identified in the Southern Cali-
fornia Comprehensive Water Reclamation 
and Reuse Study, dated April 2001 and au-
thorized by section 1606 of the Reclamation 
Wastewater and Groundwater Study and Fa-
cilities Act (43 U.S.C. 390h–4); and 

(II) projects identified in the San Fran-
cisco Bay Area Regional Water Recycling 
Program described in the San Francisco Bay 
Area Regional Water Recycling Program Re-
cycled Water Master Plan, dated December 
1999 and authorized by section 1611 of the 
Reclamation Wastewater and Groundwater 
Study and Facilities Act (43 U.S.C. 390h–9). 

(ii) DEADLINE.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall— 

(I) complete the review of the existing 
studies of the projects described in clause (i); 
and 

(II) make the feasibility determinations 
described in clause (iii). 

(iii) FEASIBILITY DETERMINATIONS.—A 
project described in clause (i) is presumed to 
be feasible if the Secretary determines for 
the project— 

(I) in consultation with the affected local 
sponsoring agency and the State, that the 
existing planning and environmental studies 
for the project (together with supporting ma-
terials and documentation) have been pre-
pared consistent with Bureau of Reclamation 
procedures for projects under consideration 
for financial assistance under the Reclama-
tion Wastewater and Groundwater Study and 
Facilities Act (43 U.S.C. 390h et seq.); and 

(II) that the planning and environmental 
studies for the project (together with sup-
porting materials and documentation) dem-
onstrate that the project will contribute to 
the goals of improving water supply reli-
ability in the Calfed solution area or the Col-
orado River Basin within the State and oth-
erwise meets the requirements of section 
1604 of the Reclamation Wastewater and 
Groundwater Study and Facilities Act (43 
U.S.C. 390h–2). 

(iv) REPORT.—Not later than 90 days after 
the date of completion of a feasibility study 
or the review of a feasibility study under 
this subparagraph, the Secretary shall sub-
mit to the appropriate authorizing and ap-
propriating committees of the Senate and 
the House of Representatives a report de-
scribing the results of the study or review. 

(4) WATER TRANSFERS.—Activities under 
this paragraph consist of— 

(A) increasing the availability of existing 
facilities for water transfers; 

(B) lowering transaction costs through per-
mit streamlining; and 

(C) maintaining a water transfer informa-
tion clearinghouse. 

(5) INTEGRATED REGIONAL WATER MANAGE-
MENT PLANS.—Activities under this para-
graph consist of assisting local and regional 
communities in the State in developing and 
implementing integrated regional water 
management plans to carry out projects and 
programs that improve water supply reli-
ability, water quality, ecosystem restora-
tion, and flood protection, or meet other 
local and regional needs, in a manner that is 
consistent with, and makes a significant 
contribution to, the Calfed Bay-Delta Pro-
gram. 

(6) ECOSYSTEM RESTORATION.— 
(A) IN GENERAL.—Activities under this 

paragraph consist of— 
(i) implementation of large-scale restora-

tion projects in San Francisco Bay and the 
Delta and its tributaries; 

(ii) restoration of habitat in the Delta, San 
Pablo Bay, and Suisun Bay and Marsh, in-
cluding tidal wetland and riparian habitat; 

(iii) fish screen and fish passage improve-
ment projects, including the Sacramento 
River Small Diversion Fish Screen Program; 

(iv) implementation of an invasive species 
program, including prevention, control, and 
eradication; 

(v) development and integration of Federal 
and State agricultural programs that benefit 
wildlife into the Ecosystem Restoration Pro-
gram; 

(vi) financial and technical support for lo-
cally-based collaborative programs to re-
store habitat while addressing the concerns 
of local communities; 

(vii) water quality improvement projects 
to manage or reduce concentrations of salin-
ity, selenium, mercury, pesticides, trace 
metals, dissolved oxygen, turbidity, sedi-
ment, and other pollutants; 

(viii) land and water acquisitions to im-
prove habitat and fish spawning and survival 
in the Delta and its tributaries; 

(ix) integrated flood management, eco-
system restoration, and levee protection 
projects; 
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(x) scientific evaluations and targeted re-

search on Program activities; and 
(xi) strategic planning and tracking of Pro-

gram performance. 
(B) REPORTING REQUIREMENTS.—The Sec-

retary or the head of the relevant Federal 
agency (as appropriate under clause (ii)) 
shall provide to the appropriate authorizing 
committees of the Senate and the House of 
Representatives and other appropriate par-
ties in accordance with this subparagraph— 

(i) an annual ecosystem program plan re-
port in accordance with subparagraph (C); 
and 

(ii) detailed project reports in accordance 
with subparagraph (D). 

(C) ANNUAL ECOSYSTEM PROGRAM PLAN.— 
(i) IN GENERAL.—Not later than October 1 

of each year, with respect to each ecosystem 
restoration action carried out using Federal 
funds under this title, the Secretary, in con-
sultation with the Governor, shall submit to 
the appropriate authorizing committees of 
the Senate and the House of Representatives 
an annual ecosystem program plan report. 

(ii) PURPOSES.—The purposes of the report 
are— 

(I) to describe the projects and programs to 
implement this subsection in the following 
fiscal year; and 

(II) to establish priorities for funding the 
projects and programs for subsequent fiscal 
years. 

(iii) CONTENTS.—The report shall describe— 
(I) the goals and objectives of the programs 

and projects; 
(II) program accomplishments; 
(III) major activities of the programs; 
(IV) the Federal agencies involved in each 

project or program identified in the plan and 
the cost-share arrangements with cooper-
ating agencies; 

(V) the resource data and ecological moni-
toring data to be collected for the restora-
tion projects and how the data are to be inte-
grated, streamlined, and designed to measure 
the effectiveness and overall trend of eco-
system health in the Bay-Delta watershed; 

(VI) implementation schedules and budg-
ets; 

(VII) existing monitoring programs and 
performance measures; 

(VIII) the status and effectiveness of meas-
ures to minimize the impacts of the program 
on agricultural land; and 

(IX) a description of expected benefits of 
the restoration program relative to the cost. 

(iv) SPECIAL RULE FOR LAND ACQUISITION 
USING FEDERAL FUNDS.—For each ecosystem 
restoration project involving land acquisi-
tion using Federal funds under this title, the 
Secretary shall— 

(I) identify the specific parcels to be ac-
quired in the annual ecosystem program plan 
report under this subparagraph; or 

(II) not later than 150 days before the 
project is approved, provide to the appro-
priate authorizing committees of the Senate 
and the House of Representatives, the United 
States Senators from the State, and the 
United States Representative whose district 
would be affected, notice of any such pro-
posed land acquisition using Federal funds 
under this title submitted to the Federal or 
State agency. 

(D) DETAILED PROJECT REPORTS.— 
(i) IN GENERAL.—In the case of each eco-

system restoration program or project fund-
ed under this title that is not specifically 
identified in an annual ecosystem program 
plan under subparagraph (C), not later than 
45 days prior to approval, the Secretary, in 
coordination with the State, shall submit to 
the appropriate authorizing committees of 
the Senate and the House of Representatives 
recommendations on the proposed program 
or project. 

(ii) CONTENTS.—The recommendations 
shall— 

(I) describe the selection of the program or 
project, including the level of public involve-
ment and independent science review; 

(II) describe the goals, objectives, and im-
plementation schedule of the program or 
project, and the extent to which the program 
or project addresses regional and pro-
grammatic goals and priorities; 

(III) describe the monitoring plans and per-
formance measures that will be used for 
evaluating the performance of the proposed 
program or project; 

(IV) identify any cost-sharing arrange-
ments with cooperating entities; 

(V) identify how the proposed program or 
project will comply with all applicable Fed-
eral and State laws, including the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.); and 

(VI) in the case of any program or project 
involving the acquisition of private land 
using Federal funds under this title— 

(aa) describe the process and timing of no-
tification of interested members of the pub-
lic and local governments; 

(bb) describe the measures taken to mini-
mize impacts on agricultural land pursuant 
to the Record of Decision; and 

(cc) include preliminary management 
plans for all properties to be acquired with 
Federal funds, including an overview of ex-
isting conditions (including habitat types in 
the affected project area), the expected eco-
logical benefits, preliminary cost estimates, 
and implementation schedules. 

(7) WATERSHEDS.—Activities under this 
paragraph consist of— 

(A) building local capacity to assess and 
manage watersheds affecting the Delta sys-
tem; 

(B) technical assistance for watershed as-
sessments and management plans; and 

(C) developing and implementing locally- 
based watershed conservation, maintenance, 
and restoration actions. 

(8) WATER QUALITY.—Activities under this 
paragraph consist of— 

(A) addressing drainage problems in the 
San Joaquin Valley to improve downstream 
water quality (including habitat restoration 
projects that improve water quality) if— 

(i) a plan is in place for monitoring down-
stream water quality improvements; and 

(ii) State and local agencies are consulted 
on the activities to be funded; 
except that no right, benefit, or privilege is 
created as a result of this subparagraph; 

(B) implementation of source control pro-
grams in the Delta and its tributaries; 

(C) developing recommendations through 
scientific panels and advisory council proc-
esses to meet the Calfed Bay-Delta Program 
goal of continuous improvement in Delta 
water quality for all uses; 

(D) investing in treatment technology 
demonstration projects; 

(E) controlling runoff into the California 
aqueduct, the Delta-Mendota Canal, and 
other similar conveyances; 

(F) addressing water quality problems at 
the North Bay Aqueduct; 

(G) supporting and participating in the de-
velopment of projects to enable San Fran-
cisco Bay Area water districts, and water en-
tities in San Joaquin and Sacramento Coun-
ties, to work cooperatively to address their 
water quality and supply reliability issues, 
including— 

(i) connections between aqueducts, water 
transfers, water conservation measures, in-
stitutional arrangements, and infrastructure 
improvements that encourage regional ap-
proaches; and 

(ii) investigations and studies of available 
capacity in a project to deliver water to the 
East Bay Municipal Utility District under 

its contract with the Bureau of Reclamation, 
dated July 20, 2001, in order to determine if 
such capacity can be utilized to meet the ob-
jectives of this subparagraph; 

(H) development of water quality ex-
changes and other programs to make high 
quality water available for urban and other 
users; 

(I) development and implementation of a 
plan to meet all Delta water quality stand-
ards for which the Federal and State water 
projects have responsibility; 

(J) development of recommendations 
through science panels and advisory council 
processes to meet the Calfed Bay-Delta Pro-
gram goal of continuous improvement in 
water quality for all uses; and 

(K) projects that are consistent with the 
framework of the water quality component 
of the Calfed Bay-Delta Program. 

(9) SCIENCE.—Activities under this para-
graph consist of— 

(A) supporting establishment and mainte-
nance of an independent science board, tech-
nical panels, and standing boards to provide 
oversight and peer review of the Program; 

(B) conducting expert evaluations and sci-
entific assessments of all Program elements; 

(C) coordinating existing monitoring and 
scientific research programs; 

(D) developing and implementing adaptive 
management experiments to test, refine, and 
improve scientific understandings; 

(E) establishing performance measures, 
and monitoring and evaluating the perform-
ance of all Program elements; and 

(F) preparing an annual science report. 
(10) DIVERSIFICATION OF WATER SUPPLIES.— 

Activities under this paragraph consist of ac-
tions to diversify sources of level 2 refuge 
supplies and modes of delivery to refuges 
while maintaining the diversity of level 4 
supplies pursuant to section 3406(d)(2) of the 
Central Valley Project Improvement Act 
(Public Law 102–575; 106 Stat. 4723). 

(e) NEW AND EXPANDED AUTHORIZATIONS 
FOR FEDERAL AGENCIES.— 

(1) IN GENERAL.—The heads of the Federal 
agencies described in this subsection are au-
thorized to carry out the activities described 
in subsection (f) during each of fiscal years 
2005 through 2010, in coordination with the 
Governor. 

(2) SECRETARY OF THE INTERIOR.—The Sec-
retary of the Interior is authorized to carry 
out the activities described in paragraphs (1), 
(2), and (4) of subsection (f). 

(3) ADMINISTRATOR OF THE ENVIRONMENTAL 
PROTECTION AGENCY AND THE SECRETARIES OF 
AGRICULTURE AND COMMERCE.—The Adminis-
trator of the Environmental Protection 
Agency, the Secretary of Agriculture, and 
the Secretary of Commerce are authorized to 
carry out the activities described in sub-
section (f)(4). 

(4) SECRETARY OF THE ARMY.—The Sec-
retary of the Army is authorized to carry out 
the activities described in paragraphs (3) and 
(4) of subsection (f). 

(f) DESCRIPTION OF ACTIVITIES UNDER NEW 
AND EXPANDED AUTHORIZATIONS.— 

(1) CONVEYANCE.—Of the amounts author-
ized to be appropriated under section 109, not 
more than $184,000,000 may be expended for 
the following: 

(A) SAN LUIS RESERVOIR.—Funds may be ex-
pended for feasibility studies, evaluation, 
and implementation of the San Luis Res-
ervoir lowpoint improvement project, except 
that Federal participation in any construc-
tion of an expanded Pacheco Reservoir shall 
be subject to future congressional authoriza-
tion. 

(B) INTERTIE.—Funds may be expended for 
feasibility studies and evaluation of in-
creased capacity of the intertie between the 
State Water Project California Aqueduct and 
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the Central Valley Project Delta Mendota 
Canal. 

(C) FRANKS TRACT.—Funds may be ex-
pended for feasibility studies and actions at 
Franks Tract to improve water quality in 
the Delta. 

(D) CLIFTON COURT FOREBAY AND THE TRACY 
PUMPING PLANT.—Funds may be expended for 
feasibility studies and design of fish screen 
and intake facilities at Clifton Court 
Forebay and the Tracy Pumping Plant facili-
ties. 

(E) DRINKING WATER INTAKE FACILITIES.— 
(i) IN GENERAL.—Funds may be expended 

for design and construction of the relocation 
of drinking water intake facilities to in- 
Delta water users. 

(ii) DRINKING WATER QUALITY.—The Sec-
retary shall coordinate actions for relocating 
intake facilities on a time schedule con-
sistent with subsection (d)(2)(A)(i)(I)(bb) or 
take other actions necessary to offset the 
degradation of drinking water quality in the 
Delta due to the South Delta Improvement 
Program. 

(F) NEW MELONES RESERVOIR.— 
(i) IN GENERAL.—In addition to the other 

authorizations granted to the Secretary by 
this title, the Secretary shall acquire water 
from willing sellers and undertake other ac-
tions designed to decrease releases from the 
New Melones Reservoir for meeting water 
quality standards and flow objectives for 
which the Central Valley Project has respon-
sibility to assist in meeting allocations to 
Central Valley Project contractors from the 
New Melones Project. 

(ii) PURPOSE.—The authorization under 
this subparagraph is solely meant to add 
flexibility for the Secretary to meet any ob-
ligations of the Secretary to the Central Val-
ley Project contractors from the New 
Melones Project by reducing demand for 
water dedicated to meeting water quality 
standards in the San Joaquin River. 

(iii) FUNDING.—Of the amounts authorized 
to be appropriated under section 109, not 
more than $30,000,000 may be expended to 
carry out clause (i). 

(G) RECIRCULATION OF EXPORT WATER.— 
Funds may be used to conduct feasibility 
studies, evaluate, and, if feasible, implement 
the recirculation of export water to reduce 
salinity and improve dissolved oxygen in the 
San Joaquin River. 

(2) ENVIRONMENTAL WATER ACCOUNT.— 
(A) IN GENERAL.—Of the amounts author-

ized to be appropriated under section 109, not 
more than $90,000,000 may be expended for 
implementation of the Environmental Water 
Account. 

(B) NONREIMBURSABLE FEDERAL EXPENDI-
TURE.—Expenditures under subparagraph (A) 
shall be considered a nonreimbursable Fed-
eral expenditure in recognition of the pay-
ments of the contractors of the Central Val-
ley Project to the Restoration Fund created 
by the Central Valley Project Improvement 
Act (Title XXXIV of Public Law 102–575; 106 
Stat. 4706). 

(C) USE OF RESTORATION FUND.— 
(i) IN GENERAL.—Of the amounts appro-

priated for the Restoration Fund for each fis-
cal year, an amount not to exceed $10,000,000 
for any fiscal year may be used to implement 
the Environmental Water Account to the ex-
tent those actions are consistent with the 
fish and wildlife habitat restoration and im-
provement purposes of the Central Valley 
Project Improvement Act. 

(ii) ACCOUNTING.—Any such use of the Res-
toration Fund shall count toward the 33 per-
cent of funds made available to the Restora-
tion Fund that, pursuant to section 3407(a) of 
the Central Valley Project Improvement 
Act, are otherwise authorized to be appro-
priated to the Secretary to carry out para-
graphs (4) through (6), (10) through (18), and 

(20) through (22) of section 3406(b) of that 
Act. 

(iii) FEDERAL FUNDING.—The $10,000,000 lim-
itation on the use of the Restoration Fund 
for the Environmental Water Account under 
clause (i) does not limit the appropriate 
amount of Federal funding for the Environ-
mental Water Account. 

(3) LEVEE STABILITY.— 
(A) IN GENERAL.—For purposes of imple-

menting the Calfed Bay-Delta Program with-
in the Delta (as defined in Cal. Water Code § 
12220)), the Secretary of the Army is author-
ized to undertake the construction and im-
plementation of levee stability programs or 
projects for such purposes as flood control, 
ecosystem restoration, water supply, water 
conveyance, and water quality objectives. 

(B) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary of the Army shall submit to the ap-
propriate authorizing and appropriating 
committees of the Senate and the House of 
Representatives a report that describes the 
levee stability reconstruction projects and 
priorities that will be carried out under this 
title during each of fiscal years 2005 through 
2010. 

(C) SMALL FLOOD CONTROL PROJECTS.—Not-
withstanding the project purpose, the au-
thority granted under section 205 of the 
Flood Control Act of 1948 (33 U.S.C. 701s) 
shall apply to each project authorized under 
this paragraph. 

(D) PROJECTS.—Of the amounts authorized 
to be appropriated under section 109, not 
more than $90,000,000 may be expended to— 

(i) reconstruct Delta levees to a base level 
of protection (also known as the ‘‘Public 
Law 84–99 standard’’); 

(ii) enhance the stability of levees that 
have particular importance in the system 
through the Delta Levee Special Improve-
ment Projects Program; 

(iii) develop best management practices to 
control and reverse land subsidence on Delta 
islands; 

(iv) develop a Delta Levee Emergency Man-
agement and Response Plan that will en-
hance the ability of Federal, State, and local 
agencies to rapidly respond to levee emer-
gencies; 

(v) develop a Delta Risk Management 
Strategy after assessing the consequences of 
Delta levee failure from floods, seepage, sub-
sidence, and earthquakes; 

(vi) reconstruct Delta levees using, to the 
maximum extent practicable, dredged mate-
rials from the Sacramento River, the San 
Joaquin River, and the San Francisco Bay in 
reconstructing Delta levees; 

(vii) coordinate Delta levee projects with 
flood management, ecosystem restoration, 
and levee protection projects of the lower 
San Joaquin River and lower Mokelumne 
River floodway improvements and other 
projects under the Sacramento-San Joaquin 
Comprehensive Study; and 

(viii) evaluate and, if appropriate, rehabili-
tate the Suisun Marsh levees. 

(4) PROGRAM MANAGEMENT, OVERSIGHT, AND 
COORDINATION.— 

(A) IN GENERAL.—Of the amounts author-
ized to be appropriated under section 109, not 
more than $25,000,000 may be expended by the 
Secretary or the other heads of Federal 
agencies, either directly or through grants, 
contracts, or cooperative agreements with 
agencies of the State, for— 

(i) Program support; 
(ii) Program-wide tracking of schedules, fi-

nances, and performance; 
(iii) multiagency oversight and coordina-

tion of Program activities to ensure Pro-
gram balance and integration; 

(iv) development of interagency cross-cut 
budgets and a comprehensive finance plan to 
allocate costs in accordance with the bene-

ficiary pays provisions of the Record of Deci-
sion; 

(v) coordination of public outreach and in-
volvement, including tribal, environmental 
justice, and public advisory activities in ac-
cordance with the Federal Advisory Com-
mittee Act (5 U.S.C. App.); and 

(vi) development of Annual Reports. 
(B) PROGRAM-WIDE ACTIVITIES.—Of the 

amount referred to in subparagraph (A), not 
less than 50 percent of the appropriated 
amount shall be provided to the California 
Bay-Delta Authority to carry out Program- 
wide management, oversight, and coordina-
tion activities. 
SEC. 104. MANAGEMENT. 

(a) COORDINATION.—In carrying out the 
Calfed Bay-Delta Program, the Federal agen-
cies shall coordinate their activities with 
the State agencies. 

(b) PUBLIC PARTICIPATION.—In carrying out 
the Calfed Bay-Delta Program, the Federal 
agencies shall cooperate with local and trib-
al governments and the public through an 
advisory committee established in accord-
ance with the Federal Advisory Committee 
Act (5 U.S.C. App.) and other appropriate 
means, to seek input on Program planning 
and design, technical assistance, and devel-
opment of peer review science programs. 

(c) SCIENCE.—In carrying out the Calfed 
Bay-Delta Program, the Federal agencies 
shall seek to ensure, to the maximum extent 
practicable, that— 

(1) all major aspects of implementing the 
Program are subjected to credible and objec-
tive scientific review; and 

(2) major decisions are based upon the best 
available scientific information. 

(d) GOVERNANCE.— 
(1) IN GENERAL.—In carrying out the Calfed 

Bay-Delta Program, the Secretary and the 
Federal agency heads are authorized to par-
ticipate as nonvoting members of the Cali-
fornia Bay-Delta Authority, as established in 
the California Bay-Delta Authority Act (Cal. 
Water Code § 79400 et seq.), to the extent con-
sistent with Federal law, for the full dura-
tion of the period the Authority continues to 
be authorized by State law. 

(2) RELATIONSHIP TO FEDERAL LAW AND 
AGENCIES.—Nothing in this subsection shall 
preempt or otherwise affect any Federal law 
or limit the statutory authority of any Fed-
eral agency. 

(3) CALIFORNIA BAY-DELTA AUTHORITY.— 
(A) ADVISORY COMMITTEE.—The California 

Bay-Delta Authority shall not be considered 
an advisory committee within the meaning 
of the Federal Advisory Committee Act (5 
U.S.C. App.). 

(B) FINANCIAL INTEREST.—The financial in-
terests of the California Bay-Delta Author-
ity shall not be imputed to any Federal offi-
cial participating in the Authority. 

(C) ETHICS REQUIREMENTS.—A Federal offi-
cial participating in the California Bay- 
Delta Authority shall remain subject to Fed-
eral financial disclosure and conflict of in-
terest laws and shall not be subject to State 
financial disclosure and conflict of interest 
laws. 

(e) ENVIRONMENTAL JUSTICE.—The Federal 
agencies, consistent with Executive Order 
12898 (59 Fed. Reg. 7629), should continue to 
collaborate with State agencies to— 

(1) develop a comprehensive environmental 
justice workplan for the Calfed Bay-Delta 
Program; and 

(2) fulfill the commitment to addressing 
environmental justice challenges referred to 
in the Calfed Bay-Delta Program Environ-
mental Justice Workplan, dated December 
13, 2000. 

(f) LAND ACQUISITION.—Federal funds ap-
propriated by Congress specifically for im-
plementation of the Calfed Bay-Delta Pro-
gram may be used to acquire fee title to land 
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only where consistent with the Record of De-
cision. 
SEC. 105. REPORTING REQUIREMENTS. 

(a) REPORT.— 
(1) IN GENERAL.—Not later than February 

15 of each year, the Secretary, in cooperation 
with the Governor, shall submit to the ap-
propriate authorizing and appropriating 
committees of the Senate and the House of 
Representatives a report that— 

(A) describes the status of implementation 
of all components of the Calfed Bay-Delta 
Program; 

(B) sets forth any written determination 
resulting from the review required under 
subsection (b) or section 103(d)(1)(B); and 

(C) includes any revised schedule prepared 
under subsection (b) or section 
103(d)(1)(B)(iii)(II). 

(2) CONTENTS.—The report required under 
paragraph (1) shall describe— 

(A) the progress of the Calfed Bay-Delta 
Program in meeting the implementation 
schedule for the Program in a manner con-
sistent with the Record of Decision; 

(B) the status of implementation of all 
components of the Program; 

(C) expenditures in the past fiscal year for 
implementing the Program; 

(D) accomplishments during the past fiscal 
year in achieving the objectives of additional 
and improved— 

(i) water storage; 
(ii) water quality, including— 
(I) the water quality targets described in 

section 2.2.9 of the Record of Decision; and 
(II) any pending actions that may affect 

the ability of the Calfed Bay-Delta Program 
to achieve those targets and requirements; 

(iii) water use efficiency; 
(iv) ecosystem restoration; 
(v) watershed management; 
(vi) levee system integrity; 
(vii) water transfers; 
(viii) water conveyance; 
(ix) water supply reliability (including new 

firm yield), including progress in achieving 
the water supply targets described in section 
2.2.4 of the Record of Decision and any pend-
ing actions that may affect the ability of the 
Calfed Bay-Delta Program to achieve those 
targets; and 

(x) the uses and assets of the environ-
mental water account described in section 
2.2.7 of the Record of Decision; 

(E) Program goals, current schedules, and 
relevant financing agreements, including 
funding levels necessary to achieve comple-
tion of the feasibility studies and environ-
mental documentation for the surface stor-
age projects identified in section 103 by not 
later than September 30, 2008; 

(F) progress on— 
(i) storage projects; 
(ii) conveyance improvements; 
(iii) levee improvements; 
(iv) water quality projects; and 
(v) water use efficiency programs; 
(G) completion of key projects and mile-

stones identified in the Ecosystem Restora-
tion Program, including progress on project 
effectiveness, monitoring, and accomplish-
ments; 

(H) development and implementation of 
local programs for watershed conservation 
and restoration; 

(I) progress in improving water supply reli-
ability and implementing the Environmental 
Water Account; 

(J) achievement of commitments under the 
Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.) and endangered species law of 
the State; 

(K) implementation of a comprehensive 
science program; 

(L) progress toward acquisition of the Fed-
eral and State permits (including permits 

under section 404(a) of the Federal Water 
Pollution Control Act (33 U.S.C. 1344(a))) for 
implementation of projects in all identified 
Program areas; 

(M) progress in achieving benefits in all ge-
ographic regions covered by the Program; 

(N) legislative action on— 
(i) water transfer; 
(ii) groundwater management; 
(iii) water use efficiency; and 
(iv) governance; 
(O) the status of complementary actions; 
(P) the status of mitigation measures; and 
(Q) revisions to funding commitments and 

Program responsibilities. 
(b) ANNUAL REVIEW OF PROGRESS AND BAL-

ANCE.— 
(1) IN GENERAL.—Not later than November 

15 of each year, the Secretary, in cooperation 
with the Governor, shall review progress in 
implementing the Calfed Bay-Delta Program 
based on— 

(A) consistency with the Record of Deci-
sion; and 

(B) balance in achieving the goals and ob-
jectives of the Calfed Bay-Delta Program. 

(2) REVISED SCHEDULE.—If, at the conclu-
sion of each such annual review or if a time-
ly annual review is not undertaken, the Sec-
retary or the Governor determines in writing 
that either the Program implementation 
schedule has not been substantially adhered 
to, or that balanced progress in achieving 
the goals and objectives of the Program is 
not occurring, the Secretary and the Gov-
ernor, in coordination with the Bay-Delta 
Public Advisory Committee, shall prepare a 
revised schedule to achieve balanced 
progress in all Calfed Bay-Delta Program 
elements consistent with the intent of the 
Record of Decision. 

(c) FEASIBILITY STUDIES.—Any feasibility 
studies completed as a result of this title 
shall include identification of project bene-
fits and a cost allocation plan consistent 
with the beneficiaries pay provisions of the 
Record of Decision. 
SEC. 106. CROSSCUT BUDGET. 

(a) IN GENERAL.—The President’s budget 
shall include such requests as the President 
considers necessary and appropriate for the 
appropriate level of funding for each of the 
Federal agencies to carry out its responsibil-
ities under the Calfed Bay-Delta Program. 

(b) REQUESTS BY FEDERAL AGENCIES.—The 
funds shall be requested for the Federal 
agency with authority and programmatic re-
sponsibility for the obligation of the funds, 
in accordance with subsections (b) through 
(f) of section 103. 

(c) REPORT.—Not later than 30 days after 
submission of the budget of the President to 
Congress, the Director of the Office of Man-
agement and Budget, in coordination with 
the Governor, shall submit to the appro-
priate authorizing and appropriating com-
mittees of the Senate and the House of Rep-
resentatives a financial report certified by 
the Secretary containing— 

(1) an interagency budget crosscut report 
that— 

(A) displays the budget proposed, including 
any interagency or intra-agency transfer, for 
each of the Federal agencies to carry out the 
Calfed Bay-Delta Program for the upcoming 
fiscal year, separately showing funding re-
quested under both pre-existing authorities 
and under the new authorities granted by 
this title; and 

(B) identifies all expenditures since 1998 by 
the Federal and State governments to 
achieve the objectives of the Calfed Bay- 
Delta Program; 

(2) a detailed accounting of all funds re-
ceived and obligated by all Federal agencies 
and State agencies responsible for imple-
menting the Calfed Bay-Delta Program dur-
ing the previous fiscal year; 

(3) a budget for the proposed projects (in-
cluding a description of the project, author-
ization level, and project status) to be car-
ried out in the upcoming fiscal year with the 
Federal portion of funds for activities under 
subsections (b) through (f) of section 103; and 

(4) a listing of all projects to be under-
taken in the upcoming fiscal year with the 
Federal portion of funds for activities under 
subsections (b) through (f) of section 103. 
SEC. 107. FEDERAL SHARE OF COSTS. 

(a) IN GENERAL.—The Federal share of the 
cost of implementing the Calfed Bay-Delta 
Program for fiscal years 2005 through 2010 in 
the aggregate, as set forth in the Record of 
Decision, shall not exceed 33.3 percent. 

(b) PAYMENT FOR BENEFITS.—The Secretary 
shall ensure that all beneficiaries, including 
beneficiaries of environmental restoration 
and other Calfed program elements, shall 
pay for the benefit received from all projects 
or activities carried out under the Calfed 
Bay-Delta Program. 

(c) INTEGRATED RESOURCE PLANNING.—Fed-
eral expenditures for the Calfed Bay-Delta 
Program shall be implemented in a manner 
that encourages integrated resource plan-
ning. 
SEC. 108. COMPLIANCE WITH STATE AND FED-

ERAL LAW. 
Nothing in this title— 
(1) invalidates or preempts State water law 

or an interstate compact governing water; 
(2) alters the rights of any State to any ap-

propriated share of the waters of any body of 
surface or ground water; 

(3) preempts or modifies any State or Fed-
eral law or interstate compact governing 
water quality or disposal; 

(4) confers on any non-Federal entity the 
ability to exercise any Federal right to the 
waters of any stream or to any ground water 
resource; or 

(5) alters or modifies any provision of ex-
isting Federal law, except as specifically pro-
vided in this title. 
SEC. 109. AUTHORIZATION OF APPROPRIATION. 

There are authorized to be appropriated to 
the Secretary and the heads of the Federal 
agencies to pay the Federal share of the cost 
of carrying out the new and expanded au-
thorities described in subsections (e) and (f) 
of section 103 $389,000,000 for the period of fis-
cal years 2005 through 2010, to remain avail-
able until expended. 

TITLE II—MISCELLANEOUS 
SEC. 201. SALTON SEA STUDY PROGRAM. 

Not later than December 31, 2006, the Sec-
retary of the Interior, in coordination with 
the State of California and the Salton Sea 
Authority, shall complete a feasibility study 
on a preferred alternative for Salton Sea res-
toration. 
SEC. 202. ALDER CREEK WATER STORAGE AND 

CONSERVATION PROJECT FEASI-
BILITY STUDY AND REPORT. 

(a) STUDY.—Pursuant to Federal reclama-
tion law (the Act of June 17, 1902 (32 Stat. 
388, chapter 1093), and Acts supplemental to 
and amendatory of that Act (43 U.S.C. 371 et 
seq.)), the Secretary of the Interior (referred 
to in this section as the ‘‘Secretary’’), 
through the Bureau of Reclamation, and in 
consultation and cooperation with the El Do-
rado Irrigation District, is authorized to con-
duct a study to determine the feasibility of 
constructing a project on Alder Creek in El 
Dorado County, California, to store water 
and provide water supplies during dry and 
critically dry years for consumptive use, 
recreation, in-stream flows, irrigation, and 
power production. 

(b) REPORT.— 
(1) TRANSMISSION.—On completion of the 

study authorized by subsection (a), the Sec-
retary shall transmit to the Committee on 
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Resources of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate a report containing 
the results of the study. 

(2) CONTENTS OF REPORT.—The report shall 
contain appropriate cost sharing options for 
the implementation of the project based on 
the use and possible allocation of any stored 
water. 

(3) USE OF AVAILABLE MATERIALS.—In devel-
oping the report under this section, the Sec-
retary shall use reports and any other rel-
evant information supplied by the El Dorado 
Irrigation District. 

(c) COST SHARE.— 
(1) FEDERAL SHARE.—The Federal share of 

the costs of the feasibility study authorized 
by this section shall not exceed 50 percent of 
the total cost of the study. 

(2) IN-KIND CONTRIBUTION FOR NON-FEDERAL 
SHARE.—The Secretary may accept as part of 
the non-Federal cost share the contribution 
such in-kind services by the El Dorado Irri-
gation District as the Secretary determines 
will contribute to the conduct and comple-
tion of the study. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $3,000,000. 
SEC. 203. FOLSOM RESERVOIR TEMPERATURE 

CONTROL DEVICE AUTHORIZATION. 
Section 1(c) of Public Law 105–295 (112 Stat. 

2820) (as amended by section 219(b) of Public 
Law 108–137 (117 Stat. 1853)) is amended in 
the second sentence by striking ‘‘$3,500,000’’ 
and inserting ‘‘$6,250,000’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
merce, Science, and Transportation 
Committee be authorized to meet on 
Wednesday, September 15, 2004, at 10 
a.m., on ‘‘Impacts of Climate Change.’’ 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

COMMITTEEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate, on Wednes-
day, September 15 at 9:30 a.m., to con-
sider pending calendar business. 

Agenda Item 1: S. Con. Res. 121—A 
concurrent resolution supporting the 
goals and ideals of the World Year of 
Physics. 

Agenda Item 2: S. 437—A bill to pro-
vide for adjustments to the Central Ar-
izona Project in Arizona, to authorize 
the Gila River Indian Community 
water rights settlement, to reauthorize 
and amend the Southern Arizona Water 
Rights Settlement Act of 1982, and for 
other purposes. 

Agenda Item 3: S. 511—A bill to pro-
vide permanent funding for the Pay-
ment in Lieu of Taxes program, and for 
other purposes. 

Agenda Item 7: S. 1064—A bill to es-
tablish a commission to commemorate 
the sesquicentennial of the American 
Civil War, and for other purposes. 

Agenda Item 9: S. 1354—A bill to re-
solve certain conveyances and provide 
for alternative land selections under 

the Alaska Native Claims Settlement 
Act related to Cape Fox Corporation 
and Sealaska Corporation, and for 
other purposes. 

Agenda Item 12: S. 1462—A bill to ad-
just the boundary of the Cumberland 
Island Wilderness, to authorize tours of 
the Cumberland Island National Sea-
shore, and for other purposes. 

Agenda Item 13: S. 1466—A bill to fa-
cilitate the transfer of land in the 
State of Alaska, and for other pur-
poses. 

Agenda Item 14: S. 1614—A bill to des-
ignate a portion of White Salmon River 
as a component of the National Wild 
and Scenic Rivers System. 

Agenda Item 15: S. 1649—A bill to des-
ignate the Ojito Wilderness Study Area 
as wilderness, to take certain land into 
trust for the Pueblo of Zia, and for 
other purposes. 

Agenda Item 16: S. 1678—A bill to pro-
vide for the establishment of the 
Uintah Research and Curatorial Center 
for Dinosaur National Monument in 
the States of Colorado and Utah, and 
for other purposes. 

Agenda Item 17: S. 1852—A bill to 
provide financial assistance for the re-
habilitation of the Benjamin Franklin 
National Memorial in Philadelphia, 
Pennsylvania, and the development of 
an exhibit to commemorate the 300th 
anniversary of the birth of Benjamin 
Franklin. 

Agenda Item 18: S. 1876—A bill to au-
thorize the Secretary of the Interior to 
convey certain lands and facilities of 
the Provo River Project. 

Agenda Item 19: S. 2086—A bill to 
amend the Surface Mining Control and 
Reclamation Act of 1977 to improve the 
reclamation of abandoned mines. 

Agenda Item 20: S. 2142—A bill to au-
thorize appropriations for the New Jer-
sey Coastal Heritage Trail Route, and 
for other purposes. 

Agenda Item 21: S. 2181—A bill to ad-
just the boundary of Rocky Mountain 
National Park in the State of Colorado. 

Agenda Item 23: S. 2334—A bill to des-
ignate certain National Forest System 
land in the Commonwealth of Puerto 
Rico as components of the National 
Wilderness Preservation System. 

Agenda Item 24: S. 2374—A bill to 
provide for the conveyance of certain 
lands to the United States and to re-
vise the boundary of Chickasaw Na-
tional Recreation Area, Oklahoma, and 
for other purposes. 

Agenda Item 25: S. 2408—A bill to ad-
just the boundaries of the Helena, Lolo, 
and Beaverhead-Deerlodge National 
Forests in the State of Montana. 

Agenda Item 26: S. 2432—A bill to ex-
pand the boundaries of Wilson’s Creek 
Battlefield National Park, and for 
other purposes. 

Agenda Item 27: S. 2567—A bill to ad-
just the boundary of Redwood National 
Park in the State of California. 

Agenda Item 28: S. 2622—A bill to 
provide for the exchange of certain 
Federal land in the Santa Fe National 
Forest and certain non-Federal land in 
the Pecos National Historic Park in 
the State of New Mexico. 

Agenda Item 31: H.R. 1113—To au-
thorize an exchange of land at Fort 
Frederica National Monument, and for 
other purposes. 

Agenda Item 32: H.R. 1446—To sup-
port the efforts of the California Mis-
sions Foundation to restore and repair 
the Spanish colonial and mission-era 
missions in the State of California and 
to preserve the artworks and artifacts 
of these missions, and for other pur-
poses. 

Agenda Item 33: H.R. 1964—To assist 
the States of Connecticut, New Jersey, 
New York, and Pennsylvania in con-
serving priority lands and natural re-
sources in the Highlands region, and 
for other purposes. 

Agenda Item 34: H.R. 2010—To protect 
the voting rights of members of the 
Armed Services in elections for the 
Delegate representing American 
Samoa in the United States House of 
Representatives, and for other pur-
poses. 

Agenda Item 35: H.R. 3706—To adjust 
the boundary of the John Muir Na-
tional Historic site, and for other pur-
poses. 

Agenda Item 36: H.R. 4516—To require 
the Secretary of Energy to carry out a 
program of research and development 
to advance high-end computing. 

In addition, the committee may turn 
to any other measures that are ready 
for consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet in open executive session during 
the session on September 15, 2004, at 10 
a.m., to consider favorably reporting S. 
333, a bill to promote elder justice, and 
the nomination of Joey Russell George, 
to be Treasury Inspector General for 
Tax Administration, U.S. Department 
of Treasury. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, September 15, 
2004, at 9:30 a.m., to hold a hearing on 
‘‘Accelerating U.S. Assistance to Iraq.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet on Wednesday, September 15, 
2004, at 10 a.m., in room 485 of the Rus-
sell Senate Office Building to conduct 
a business meeting on pending com-
mittee matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Stephen 
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Kosack, a fellow in my office, be grant-
ed the privilege of the floor during the 
remainder of morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DEPARTMENT OF HOMELAND SE-
CURITY APPROPRIATIONS ACT, 
2005 
On Tuesday, September 14, 2004, the 

Senate passed H.R. 4567, as follows: 
H.R. 4567 

Resolved, That the bill from the House of 
Representatives (H.R. 4567) entitled ‘‘An Act 
making appropriations for the Department 
of Homeland Security for the fiscal year end-
ing September 30, 2005, and for other pur-
poses.’’, do pass with the following amend-
ment: 

Strike out all after the enacting clause and 
insert: 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Department of Homeland Security for the fiscal 
year ending September 30, 2005, and for other 
purposes, namely: 
TITLE I—DEPARTMENTAL MANAGEMENT 

AND OPERATIONS 
OFFICE OF THE SECRETARY AND EXECUTIVE 

MANAGEMENT 
For necessary expenses of the Office of the 

Secretary of Homeland Security, as authorized 
by section 102 of the Homeland Security Act of 
2002 (6 U.S.C. 112), and for executive manage-
ment of the Department of Homeland Security, 
as authorized by law, $82,206,000: Provided, 
That not to exceed $50,000 shall be available for 
allocation within the Department for official re-
ception and representation expenses as the Sec-
retary may determine. 

OFFICE OF THE UNDER SECRETARY FOR 
MANAGEMENT 

For necessary expenses of the Office of the 
Under Secretary for Management, as authorized 
by sections 701–705 of the Homeland Security 
Act of 2002 (6 U.S.C. 341–345), $245,579,000: Pro-
vided, That of the total amount provided, 
$65,081,000 shall remain available until ex-
pended solely for the alteration and improve-
ment of facilities and for relocation costs to con-
solidate the Department’s headquarters’ oper-
ations. 
DEPARTMENT-WIDE TECHNOLOGY INVESTMENTS 
For development and acquisition of informa-

tion technology equipment, software, services, 
and related activities for the Department of 
Homeland Security, and for the costs of conver-
sion to narrowband communications, including 
the cost for operation of the land mobile radio 
legacy systems, $222,000,000, to remain available 
until expended. 

OFFICE OF INSPECTOR GENERAL 
OPERATING EXPENSES 

For necessary expenses of the Office of In-
spector General in carrying out the provisions of 
the Inspector General Act of 1978 (5 U.S.C. 
App.), $82,317,000, of which not to exceed 
$100,000 may be used for certain confidential 
operational expenses, including the payment of 
informants, to be expended at the direction of 
the Inspector General. 
TITLE II—SECURITY, ENFORCEMENT, AND 

INVESTIGATIONS 
BORDER AND TRANSPORTATION 

SECURITY 
OFFICE OF THE UNDER SECRETARY FOR BORDER 

AND TRANSPORTATION SECURITY 
SALARIES AND EXPENSES 

For necessary expenses of the Office of the 
Under Secretary for Border and Transportation 

Security, as authorized by subtitle A of title IV 
of the Homeland Security Act of 2002 (6 U.S.C. 
201 et seq.), $8,864,000. 
UNITED STATES VISITOR AND IMMIGRANT STATUS 

INDICATOR TECHNOLOGY 
For necessary expenses for the development of 

the United States Visitor and Immigrant Status 
Indicator Technology project, as authorized by 
section 110 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1221 note), $340,000,000, to remain avail-
able until expended. 

CUSTOMS AND BORDER PROTECTION 
SALARIES AND EXPENSES 

For necessary expenses for enforcement of 
laws relating to border security, immigration, 
customs, and agricultural inspections and regu-
latory activities related to plant and animal im-
ports; acquisition, lease, maintenance and oper-
ation of aircraft; purchase and lease of up to 
4,500 (3,935 for replacement only) police-type ve-
hicles; and contracting with individuals for per-
sonal services abroad; $4,466,960,000; of which 
$3,000,000 shall be derived from the Harbor 
Maintenance Trust Fund for administrative ex-
penses related to the collection of the Harbor 
Maintenance Fee pursuant to section 9505(c)(3) 
of the Internal Revenue Code of 1986 and not-
withstanding section 1511(e)(1) of the Homeland 
Security Act of 2002 (6 U.S.C. 551(e)(1)); of 
which not to exceed $40,000 shall be for official 
reception and representation expenses; of which 
not to exceed $126,162,000 shall remain available 
until September 30, 2006, for inspection and sur-
veillance technology, and equipment for the 
Container Security Initiative; of which such 
sums as become available in the Customs User 
Fee Account, except sums subject to section 
13031(f)(3) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (19 U.S.C. 58c(f)(3)), 
shall be derived from that account; of which not 
to exceed $150,000 shall be available for payment 
for rental space in connection with preclearance 
operations; of which not to exceed $1,000,000 
shall be for awards of compensation to inform-
ants, to be accounted for solely under the cer-
tificate of the Under Secretary for Border and 
Transportation Security; and of which not to 
exceed $5,000,000 shall be available for payments 
or advances arising out of contractual or reim-
bursable agreements with State and local law 
enforcement agencies while engaged in coopera-
tive activities related to immigration: Provided, 
That none of the funds appropriated shall be 
available to compensate any employee for over-
time in an annual amount in excess of $30,000, 
except that the Under Secretary for Border and 
Transportation Security may exceed that 
amount as necessary for national security pur-
poses and in cases of immigration emergencies: 
Provided further, That of the total amount pro-
vided, $12,725,000 shall be for activities to en-
force laws against forced child labor in fiscal 
year 2005, of which not to exceed $4,000,000 shall 
remain available until expended: Provided fur-
ther, That of the total amount provided, not less 
than $4,750,000 may be for the enforcement of 
the textile transshipment provisions provided for 
in chapter 5 of title III of the Customs Border 
Security Act of 2002 (Public Law 107–210; 116 
Stat. 988 et seq.). 

AUTOMATION MODERNIZATION 
For expenses for customs and border protec-

tion automated systems, $449,909,000, to remain 
available until expended, of which not less than 
$321,690,000 shall be for the development of the 
Automated Commercial Environment: Provided, 
That none of the funds appropriated under this 
heading may be obligated for the Automated 
Commercial Environment until the Committees 
on Appropriations of the Senate and the House 
of Representatives receive and approve a plan 
for expenditure prepared by the Under Secretary 
for Border and Transportation Security that: 

(1) meets the capital planning and investment 
control review requirements established by the 
Office of Management and Budget, including 
Circular A–11, part 3; 

(2) complies with the Bureau of Customs and 
Border Protection’s enterprise information sys-
tems architecture; 

(3) complies with the acquisition rules, re-
quirements, guidelines, and systems acquisition 
management practices of the Federal Govern-
ment; 

(4) is reviewed and approved by the Bureau of 
Customs and Border Protection Investment Re-
view Board, the Department of Homeland Secu-
rity, and the Office of Management and Budget; 
and 

(5) is reviewed by the Government 
Accountabililty Office. 

CONSTRUCTION 
For necessary expenses to plan, construct, 

renovate, equip, and maintain buildings and fa-
cilities necessary for the administration and en-
forcement of the laws relating to customs and 
immigration, $91,718,000, to remain available 
until expended. 

IMMIGRATION AND CUSTOMS ENFORCEMENT 
SALARIES AND EXPENSES 

For necessary expenses for enforcement of im-
migration and customs laws, detention and re-
movals, and investigations; and purchase and 
lease of up to 2,300 (2,000 for replacement only) 
police-type vehicles, $2,413,438,000, of which not 
to exceed $5,000,000 shall be available until ex-
pended for conducting special operations pursu-
ant to section 3131 of the Customs Enforcement 
Act of 1986 (19 U.S.C. 2081); of which not to ex-
ceed $15,000 shall be for official reception and 
representation expenses; of which not to exceed 
$1,000,000 shall be for awards of compensation 
to informants, to be accounted for solely under 
the certificate of the Under Secretary for Border 
and Transportation Security; of which not less 
than $102,000 shall be for promotion of public 
awareness of the child pornography tipline; of 
which not less than $203,000 shall be for Project 
Alert; of which $5,000,000 shall be a grant for 
activities related to the investigations of ex-
ploited children and shall remain available until 
expended; and of which not to exceed $11,216,000 
shall be available to fund or reimburse other 
Federal agencies for the costs associated with 
the care, maintenance, and repatriation of 
smuggled illegal aliens: Provided, That none of 
the funds appropriated shall be available to 
compensate any employee for overtime in an an-
nual amount in excess of $30,000, except that the 
Under Secretary for Border and Transportation 
Security may waive that amount as necessary 
for national security purposes and in cases of 
immigration emergencies: Provided further, That 
of the total amount provided, $3,045,000 shall be 
for activities to enforce laws against forced child 
labor in fiscal year 2005, of which not to exceed 
$2,000,000 shall remain available until expended: 
Provided further, That of the total amount pro-
vided for, not less than $4,750,000 may be for the 
enforcement of the textile transshipment provi-
sions provided for in chapter 5 of title III of the 
Customs Border Security Act of 2002 (Public 
Law 107–210; 116 Stat. 988 et seq.). 

FEDERAL AIR MARSHALS 
For necessary expenses of the Federal Air 

Marshals, $662,900,000. 
FEDERAL PROTECTIVE SERVICE 

The revenues and collections of security fees 
credited to this account, not to exceed 
$478,000,000, shall be available until expended 
for necessary expenses related to the protection 
of federally owned and leased buildings and for 
the operations of the Federal Protective Service. 

AUTOMATION MODERNIZATION 
For expenses of immigration and customs en-

forcement automated systems, $39,605,000, to re-
main available until expended. 

AIR AND MARINE INTERDICTION, OPERATIONS, 
MAINTENANCE, AND PROCUREMENT 

For necessary expenses for the operations, 
maintenance, and procurement of marine ves-
sels, aircraft, and other related equipment of the 
air and marine program, including operational 
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training and mission-related travel, and rental 
payments for facilities occupied by the air or 
marine interdiction and demand reduction pro-
grams, the operations of which include the fol-
lowing: the interdiction of narcotics and other 
goods; the provision of support to Federal, 
State, and local agencies in the enforcement or 
administration of laws enforced by the Bureau 
of Immigration and Customs Enforcement; and 
at the discretion of the Under Secretary for Bor-
der and Transportation Security, the provision 
of assistance to Federal, State, and local agen-
cies in other law enforcement and emergency 
humanitarian efforts, $267,535,000, to remain 
available until expended: Provided, That no air-
craft or other related equipment, with the excep-
tion of aircraft that are one of a kind and have 
been identified as excess to Bureau of Immigra-
tion and Customs Enforcement requirements and 
aircraft that have been damaged beyond repair, 
shall be transferred to any other Federal agen-
cy, department, or office outside of the Depart-
ment of Homeland Security during fiscal year 
2005 without the prior approval of the Commit-
tees on Appropriations of the Senate and the 
House of Representatives. 

CONSTRUCTION 
For necessary expenses to plan, construct, 

renovate, equip, and maintain buildings and fa-
cilities necessary for the administration and en-
forcement of the laws relating to customs and 
immigration, $26,179,000, to remain available 
until expended. 

TRANSPORTATION SECURITY ADMINISTRATION 
AVIATION SECURITY 

For necessary expenses of the Transportation 
Security Administration related to providing 
civil aviation security services pursuant to the 
Aviation and Transportation Security Act (Pub-
lic Law 107–71; 115 Stat. 597), $4,386,083,000, to 
remain available until expended, of which not 
to exceed $3,000 shall be for official reception 
and representation expenses: Provided, That of 
the total amount provided under this heading, 
not to exceed $2,076,733,000 shall be for pas-
senger screening activities; not to exceed 
$1,512,460,000 shall be for baggage screening ac-
tivities, of which $210,000,000 shall be available 
only for procurement of checked baggage explo-
sive detection systems and $75,000,000 shall be 
available only for installation of checked bag-
gage explosive detection systems; and not to ex-
ceed $796,890,000 shall be for airport security di-
rection and enforcement presence, of which 
$217,890,000 shall be available for airport infor-
mation technology: Provided further, That secu-
rity service fees authorized under section 44940 
of title 49, United States Code, shall be credited 
to this appropriation as offsetting collections: 
Provided further, That, except as provided in 
the following proviso, the sum herein appro-
priated from the General Fund shall be reduced 
on a dollar-for-dollar basis as such offsetting 
collections are received during fiscal year 2005, 
so as to result in a final fiscal year appropria-
tion from the General Fund estimated at not 
more than $2,563,083,000: Provided further, That 
the Government Accountability Office shall re-
view, using a methodology deemed appropriate 
by the Comptroller General, the calendar year 
2000 cost information for screening passengers 
and property pursuant to section 44940(a)(2) of 
title 49, United States Code, of air carriers and 
foreign air carriers engaged in air transpor-
tation and intrastate air transportation and re-
port the information within six months of enact-
ment of the Act but no earlier than March 31, 
2005, to the Committees on Appropriations of the 
Senate and House of Representatives and Com-
mittee on Commerce, Science, and Transpor-
tation: Provided further, That the Comptroller 
General, or any of the Comptroller General’s 
duly authorized representatives, shall have ac-
cess, for the purpose of reviewing such cost in-
formation, to the personnel and to the books; 
accounts; documents; papers; records (including 
electronic records); and automated data and 

files of such air carriers, airport authorities, 
and their contractors; that the Comptroller Gen-
eral deems relevant for purposes of reviewing 
the information sought pursuant to the provi-
sions of the preceding proviso: Provided further, 
That the Comptroller General may obtain and 
duplicate any such records, documents, working 
papers, automated data and files, or other infor-
mation relevant to such reviews without cost to 
the Comptroller General and the Comptroller 
General’s right of access to such information 
shall be enforceable pursuant to section 716(c) of 
title 31, United States Code: Provided further, 
That the Comptroller General shall maintain the 
same level of confidentiality for information 
made available under the preceding provisos as 
that required under section 716(e) of title 31, 
United States Code: Provided further, That 
upon the request of the Comptroller General, the 
Secretary of the Department of Homeland Secu-
rity shall transfer to the Government Account-
ability Office from appropriations available for 
administration expenses of the Transportation 
Security Administration, the amount requested 
by the Comptroller General, not to exceed 
$5,000,000, to cover the full costs of any review 
and report of the calendar year 2000 cost infor-
mation conducted by the Comptroller General, 
with 15 days advance notice by the Transpor-
tation Security Administration to the Commit-
tees on Appropriations of the Senate and House 
of Representatives: Provided further, That the 
Comptroller General shall credit funds trans-
ferred under the authority of the preceding pro-
viso to the account established for salaries and 
expenses of the Government Accountability Of-
fice, and such amount shall be available upon 
receipt and without fiscal year limitation to 
cover the full costs of the review and report: 
Provided further, That any funds transferred 
and credited under the authority of the pre-
ceding provisos that are not needed for the 
Comptroller General’s performance of such re-
view and report shall be returned to the Depart-
ment of Homeland Security and credited to the 
appropriation from which transferred: Provided 
further, That beginning with amounts due in 
calendar year 2005, if the result of this review is 
that an air carrier or foreign air carrier has not 
paid the appropriate fee to the Transportation 
Security Administration pursuant to section 
44940(a)(2) of title 49 United States Code, the 
Secretary of Homeland Security shall undertake 
all necessary actions to ensure that such 
amounts are collected: Provided further, That 
such collections received during fiscal year 2005 
shall be credited to this appropriation as offset-
ting collections and shall be available only for 
security modifications at commercial airports: 
Provided further, That if the Secretary exercises 
his discretion to set the fee under 44940(a)(2) of 
title 49 United States Code, such determination 
shall not be subject to judicial review: Provided 
further, That any security service fees collected 
pursuant to section 44940 of title 49 note, United 
States Code, in excess of the amount appro-
priated under this heading shall be treated as 
offsetting collections in fiscal year 2006. 

MARITIME AND LAND SECURITY 
For necessary expenses of the Transportation 

Security Administration related to maritime and 
land transportation security grants and services 
pursuant to the Aviation and Transportation 
Security Act (Public Law 107–71; 115 Stat. 597), 
$44,000,000: Provided, That not to exceed 
$53,000,000 may be provided for transportation 
worker identification credentialing and 
$2,000,000 for tracking trucks carrying haz-
ardous material. 

In addition, fees authorized by section 520 of 
Public Law 108–90 shall be credited to this ap-
propriation and shall be available until ex-
pended: Provided, That in fiscal year 2005, fee 
collections shall be used for initial administra-
tive costs of credentialing activities. 

INTELLIGENCE 
For necessary expenses for intelligence activi-

ties pursuant to the Aviation and Transpor-

tation Security Act (Public Law 107–71; 115 Stat. 
597), $14,000,000. 

RESEARCH AND DEVELOPMENT 
For necessary expenses for research and de-

velopment related to transportation security, 
$181,000,000, to remain available until expended: 
Provided, That of the total amount provided 
under this heading, $57,000,000 shall be avail-
able for the research and development of explo-
sive detection devices. 

ADMINISTRATION 
For necessary administrative expenses of the 

Transportation Security Administration to carry 
out the Aviation and Transportation Security 
Act (Public Law 107–71; 115 Stat. 597), 
$534,852,000. 

UNITED STATES COAST GUARD 
OPERATING EXPENSES 

For necessary expenses for the operation and 
maintenance of the Coast Guard not otherwise 
provided for, purchase or lease of not to exceed 
25 passenger motor vehicles for replacement 
only; payments pursuant to section 156 of Public 
Law 97–377 (42 U.S.C. 402 note), section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and 
recreation and welfare, $5,153,220,000, of which 
$1,090,000,000 shall be for defense-related activi-
ties; of which $24,500,000 shall be derived from 
the Oil Spill Liability Trust Fund; and of which 
not to exceed $3,000 shall be for official recep-
tion and representation expenses: Provided, 
That none of the funds appropriated by this or 
any other Act shall be available for administra-
tive expenses in connection with shipping com-
missioners in the United States: Provided fur-
ther, That none of the funds provided by this 
Act shall be available for expenses incurred for 
yacht documentation under section 12109 of title 
46, United States Code, except to the extent fees 
are collected from yacht owners and credited to 
this appropriation: Provided further, That not-
withstanding section 1116(c) of title 10, United 
States Code, amounts made available under this 
heading may be used to make payments into the 
Department of Defense Medicare-Eligible Retiree 
Health Care Fund for fiscal year 2005 under sec-
tion 1116(a) of such title: Provided further, That 
not later than 90 days after the date of the en-
actment of this Act, the Secretary of Homeland 
Security shall submit to the Committees on Ap-
propriations of the Senate and the House of 
Representatives, the Committee on Commerce, 
Science, and Transportation of the Senate, the 
Committee on Energy and Commerce of the 
House of Representatives, and the Committee on 
Transportation and Infrastructure of the House 
of Representatives, a report on opportunities for 
integrating the process by which the Coast 
Guard issues letters of recommendation for pro-
posed liquefied natural gas marine terminals, 
including the elements of such process relating 
to vessel transit, facility security assessment and 
facility security plans under the Maritime 
Transportation Security Act, and the process by 
which the Federal Energy Regulatory Commis-
sion issues permits for such terminals under the 
National Environmental Policy Act: Provided 
further, That the report shall include an exam-
ination of the advisability of requiring that ac-
tivities of the Coast Guard relating to vessel 
transit, facility security assessment and facility 
security plans under the Maritime Transpor-
tation Security Act be completed for a proposed 
liquefied natural gas marine terminal before a 
final environmental impact statement for such 
terminal is published under the Federal Energy 
Regulatory Commission process. 
ENVIRONMENTAL COMPLIANCE AND RESTORATION 
For necessary expenses to carry out the Coast 

Guard’s environmental compliance and restora-
tion functions under chapter 19 of title 14, 
United States Code, $17,000,000, to remain avail-
able until expended. 

RESERVE TRAINING 
For necessary expenses of the Coast Guard 

Reserve, as authorized by law; operations and 

VerDate Aug 04 2004 02:53 Sep 16, 2004 Jkt 029060 PO 00000 Frm 00067 Fmt 4624 Sfmt 6333 E:\CR\FM\A15SE6.063 S15PT1



CONGRESSIONAL RECORD — SENATES9308 September 15, 2004 
maintenance of the reserve program, personnel 
and training costs, equipment, and services, 
$117,000,000. 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 

For necessary expenses of acquisition, con-
struction, renovation, and improvement of aids 
to navigation, shore facilities, vessels, and air-
craft, including equipment related thereto; and 
maintenance, rehabilitation, lease and oper-
ation of facilities and equipment, as authorized 
by law, $1,062,550,000, of which $20,000,000 shall 
be derived from the Oil Spill Liability Trust 
Fund; of which $19,750,000 shall be available 
until September 30, 2009, to acquire, repair, ren-
ovate, or improve vessels, small boats, and re-
lated equipment; of which $3,800,000 shall be 
available until September 30, 2009, to increase 
aviation capability; of which $185,000,000 shall 
be available until September 30, 2007, for other 
equipment; of which $5,000,000 shall be available 
until September 30, 2007, for shore facilities and 
aids to navigation facilities; of which $73,000,000 
shall be available for personnel compensation 
and benefits and related costs; of which 
$776,000,000 shall be available until September 
30, 2009, for the Integrated Deepwater Systems 
program: Provided, That the Commandant of 
the Coast Guard is authorized to dispose of sur-
plus real property, by sale or lease, and the pro-
ceeds shall be credited to this appropriation as 
offsetting collections and shall be available until 
September 30, 2007, only for Rescue 21: Provided 
further, That the budget for fiscal year 2006 
that is submitted under section 1105(a) of title 
31, United States Code, may include an amount 
for the Coast Guard that is sufficient to fund 
delivery of a long-term maritime patrol aircraft 
capability that is consistent with the original 
procurement plan for the CN–235 aircraft be-
yond the three aircraft already funded in pre-
vious fiscal years. 

ALTERATION OF BRIDGES 
For necessary expenses for alteration or re-

moval of obstructive bridges, $15,400,000, to re-
main available until expended. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

For necessary expenses for applied scientific 
research, development, test, and evaluation, and 
for maintenance, rehabilitation, lease and oper-
ation of facilities and equipment, as authorized 
by law, $18,500,000, to remain available until ex-
pended, of which $2,000,000 shall be derived 
from the Oil Spill Liability Trust Fund: Pro-
vided, That there may be credited to and used 
for the purposes of this appropriation funds re-
ceived from State and local governments, other 
public authorities, private sources, and foreign 
countries, for expenses incurred for research, 
development, testing, and evaluation. 

RETIRED PAY 
For retired pay, including the payment of ob-

ligations otherwise chargeable to lapsed appro-
priations for this purpose, payments under the 
Retired Serviceman’s Family Protection and 
Survivor Benefits Plans, payment for career sta-
tus bonuses under the National Defense Author-
ization Act, and payments for medical care of 
retired personnel and their dependents under 
chapter 55 of title 10, United States Code, 
$1,085,460,000. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 

For necessary expenses of the United States 
Secret Service, including purchase of not to ex-
ceed 610 vehicles for police-type use, which shall 
be for replacement only, and hire of passenger 
motor vehicles; purchase of American-made side-
car compatible motorcycles; hire of aircraft; 
services of expert witnesses at such rates as may 
be determined by the Director; rental of build-
ings in the District of Columbia, and fencing, 
lighting, guard booths, and other facilities on 
private or other property not in Government 
ownership or control, as may be necessary to 
perform protective functions; payment of per 

diem or subsistence allowances to employees 
where a protective assignment during the actual 
day or days of the visit of a protectee require an 
employee to work 16 hours per day or to remain 
overnight at his or her post of duty; conduct of 
and participation in firearms matches; presen-
tation of awards; travel of Secret Service em-
ployees on protective missions without regard to 
the limitations on such expenditures in this or 
any other Act if approval is obtained in advance 
from the Committees on Appropriations of the 
Senate and the House of Representatives; re-
search and development; grants to conduct be-
havioral research in support of protective re-
search and operations; and payment in advance 
for commercial accommodations as may be nec-
essary to perform protective functions, 
$1,159,125,000, of which not to exceed $25,000 
shall be for official reception and representation 
expenses; of which not to exceed $100,000 shall 
be to provide technical assistance and equip-
ment to foreign law enforcement organizations 
in counterfeit investigations; of which $2,100,000 
shall be for forensic and related support of in-
vestigations of missing and exploited children: 
Provided, That up to $18,000,000 provided for 
protective travel shall remain available until 
September 30, 2006: Provided further, That the 
United States Secret Service is authorized to ob-
ligate funds in anticipation of reimbursements 
from agencies and entities, as defined in section 
105 of title 5, United States Code, receiving 
training sponsored by the James J. Rowley 
Training Center, except that total obligations at 
the end of the fiscal year shall not exceed total 
budgetary resources available under this head-
ing at the end of the fiscal year. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

For necessary expenses for acquisition, con-
struction, repair, alteration, and improvement of 
facilities, $3,633,000, to remain available until 
expended. 

TITLE III—PREPAREDNESS AND 
RECOVERY 

OFFICE OF STATE AND LOCAL GOVERNMENT 
COORDINATION AND PREPAREDNESS 

MANAGEMENT AND ADMINISTRATION 
For necessary expenses for the Office of State 

and Local Government Coordination and Pre-
paredness, $25,000,000. 

STATE AND LOCAL PROGRAMS 
For grants, contracts, cooperative agreements, 

and other activities, including grants to State 
and local governments for terrorism prevention 
activities, notwithstanding any other provision 
of law, $2,845,081,000, which shall be allocated 
as follows: 

(1) $970,000,000 for formula-based grants and 
$400,000,000 for law enforcement terrorism pre-
vention grants pursuant to section 1014 of the 
USA PATRIOT ACT (42 U.S.C. 3714), of which 
$50,000,000 shall be used for grants to identify, 
acquire, and transfer homeland security tech-
nology, equipment, and information to State 
and local law enforcement agencies: Provided, 
That the application for grants shall be made 
available to states within 45 days after enact-
ment of this Act; that States shall submit appli-
cations within 45 days after the grant an-
nouncement; and that the Office of State and 
Local Government Coordination and Prepared-
ness shall act within 15 days after receipt of an 
application: Provided further, That each State 
shall obligate not less than 80 percent of the 
total amount of the grant to local governments 
within 60 days after the grant award; and 

(2) $1,200,000,000 for discretionary grants for 
use in high-threat, high-density urban areas, as 
determined by the Secretary of Homeland Secu-
rity: Provided, That $150,000,000 shall be for 
port security grants; $15,000,000 shall be for 
trucking industry security grants; $10,000,000 
shall be for intercity bus security grants; and 
$150,000,000 shall be for intercity passenger rail 
transportation (as defined in section 24102(5) of 

title 49, United States Code), freight rail, and 
transit security grants: Provided further, That 
no less than 80 percent of any grant to a State 
shall be made available by the State to local 
governments within 60 days after the receipt of 
the funds: Provided further, That section 
1014(c)(3) of the USA PATRIOT ACT (42 U.S.C. 
3714(c)(3)) shall not apply to these grants; 

(3) $275,081,000 for training, exercises, tech-
nical assistance, and other programs: 
Provided, That none of the grants provided 
under this heading shall be used for the con-
struction or renovation of facilities: Provided 
further, That notwithstanding the previous pro-
viso, funds under this heading may be used for 
a minor perimeter security project, the cost of 
which shall not exceed $1,000,000, as deemed 
necessary by the Secretary of Homeland Secu-
rity: Provided further, That funds under this 
heading may be used to provide a reasonable sti-
pend to part-time and volunteer first responders 
who are not otherwise compensated for travel to 
or participation in terrorism response courses 
approved by the Office for Domestic Prepared-
ness, which stipend shall not be paid if such 
first responder is otherwise compensated by an 
employer for such time and shall not be consid-
ered compensation for purposes of rendering 
such first responder an employee under the Fair 
Labor Standards Act of 1938 (29 U.S.C. 201 et 
seq.): Provided further, That grantees shall pro-
vide additional reports on their use of funds, as 
deemed necessary by the Secretary: Provided 
further, That not to exceed 10 percent of funds 
appropriated for law enforcement terrorism pre-
vention grants under paragraph (1) and discre-
tionary grants under paragraph (2) of this 
heading shall be available for operational costs, 
to include personnel overtime and overtime asso-
ciated with Office of State and Local Govern-
ment Coordination and Preparedness certified 
training, as needed. 

FIREFIGHTER ASSISTANCE GRANTS 
For necessary expenses for programs author-

ized by section 33 of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2229), 
$700,000,000, to remain available until September 
30, 2006: Provided, That not to exceed 5 percent 
of this amount shall be available for program 
administration. 
FIRE DEPARTMENT STAFFING ASSISTANCE GRANTS 
For necessary expenses for programs author-

ized by section 34 of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2229a), to re-
main available until September 30, 2006, 
$100,000,000: Provided, That not to exceed 5 per-
cent of this amount shall be available for pro-
gram administration: Provided, further, That 
the amount appropriated by title I under the 
heading ‘‘OFFICE OF THE UNDER SECRETARY FOR 
MANAGEMENT’’ is hereby reduced by $70,000,000, 
the amount appropriated by title IV under the 
heading ‘‘INFORMATION ANALYSIS AND INFRA-
STRUCTURE PROTECTION MANAGEMENT AND AD-
MINISTRATION’’ is hereby reduced by $20,000,000, 
and the amount appropriated by title IV under 
the heading ‘‘SCIENCE AND TECHNOLOGY MAN-
AGEMENT AND ADMINISTRATION’’ is hereby re-
duced by $10,000,000. 
EMERGENCY MANAGEMENT PERFORMANCE GRANTS 

For necessary expenses for emergency man-
agement performance grants, as authorized by 
the National Flood Insurance Act of 1968 (42 
U.S.C. 4001 et seq.), the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.), the Earthquake Hazards 
Reductions Act of 1977 (42 U.S.C. 7701 et seq.), 
and Reorganization Plan No. 3 of 1978 (5 U.S.C. 
App.), $180,000,000: Provided, That total admin-
istrative costs shall not exceed 3 percent of the 
total appropriation. 

COUNTERTERRORISM FUND 
For necessary expenses, as determined by the 

Secretary of Homeland Security, to reimburse 
any Federal agency for the costs of providing 
support to counter, investigate, or respond to 
unexpected threats or acts of terrorism, includ-
ing payment of rewards in connection with 
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these activities, $10,000,000, to remain available 
until expended: Provided, That the Secretary 
shall notify the Committees on Appropriations 
of the Senate and the House of Representatives 
15 days prior to the obligation of any amount of 
these funds in accordance with section 502 of 
this Act. 

EMERGENCY PREPAREDNESS AND 
RESPONSE 

OFFICE OF THE UNDER SECRETARY FOR 
EMERGENCY PREPAREDNESS AND RESPONSE 

For necessary expenses for the Office of the 
Under Secretary for Emergency Preparedness 
and Response, as authorized by section 502 of 
the Homeland Security Act of 2002 (6 U.S.C. 
312), $4,211,000. 

PREPAREDNESS, MITIGATION, RESPONSE, AND 
RECOVERY 

For necessary expenses for preparedness, miti-
gation, response, and recovery activities of the 
Directorate of Emergency Preparedness and Re-
sponse, $231,499,000, including activities author-
ized by the National Flood Insurance Act of 
1968 (42 U.S.C. 4001 et seq.), the Robert T. Staf-
ford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.), the Earthquake 
Hazards Reduction Act of 1977 (42 U.S.C. 7701 et 
seq.), the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2201 et seq.), the Defense 
Production Act of 1950 (50 U.S.C. App. 2061 et 
seq.), sections 107 and 303 of the National Secu-
rity Act of 1947 (50 U.S.C. 404, 405), Reorganiza-
tion Plan No. 3 of 1978 (5 U.S.C. App.), and the 
Homeland Security Act of 2002 (6 U.S.C. 101 et 
seq.): Provided, That of the total amount appro-
priated, $30,000,000 shall be for Urban Search 
and Rescue Teams, of which not to exceed 3 per-
cent may be made available for administrative 
costs. 

ADMINISTRATIVE AND REGIONAL OPERATIONS 
For necessary expenses for administrative and 

regional operations of the Emergency Prepared-
ness and Response Directorate, $196,939,000, in-
cluding activities authorized by the National 
Flood Insurance Act of 1968 (42 U.S.C. 4001 et 
seq.), the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.), the Earthquake Hazards Reduction Act of 
1977 (42 U.S.C. 7701 et seq.), the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2201 et seq.), the Defense Production Act of 1950 
(50 U.S.C. App. 2061 et seq.), sections 107 and 
303 of the National Security Act of 1947 (50 
U.S.C. 404, 405), Reorganization Plan No. 3 of 
1978 (5 U.S.C. App.), and the Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.): Provided, That 
not to exceed $3,000 shall be for official recep-
tion and representation expenses. 

PUBLIC HEALTH PROGRAMS 
For necessary expenses for countering poten-

tial biological, disease, and chemical threats to 
civilian populations, $34,000,000. 

RADIOLOGICAL EMERGENCY PREPAREDNESS 
PROGRAM 

The aggregate charges assessed during fiscal 
year 2005, as authorized in title III of the De-
partments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 1999 (42 U.S.C. 5196e), shall 
not be less than 100 percent of the amounts an-
ticipated by the Department of Homeland Secu-
rity necessary for its radiological emergency pre-
paredness program for the next fiscal year: Pro-
vided, That the methodology for assessment and 
collection of fees shall be fair and equitable; and 
shall reflect costs of providing such services, in-
cluding administrative costs of collecting such 
fees: Provided further, That fees received under 
this heading shall be deposited in this account 
as offsetting collections and will become avail-
able for authorized purposes on October 1, 2005, 
and remain available until expended. 

DISASTER RELIEF 
For necessary expenses in carrying out the 

Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.), 

$2,221,000,000 to remain available until ex-
pended, of which $70,000,000 is designated by 
Congress as an emergency requirement under 
section 502(c) of H. Con. Res. 95 (108th Cong.) 
and shall be made available for a grant to the 
American Red Cross for disaster relief, recovery 
expenditures, and emergency services in re-
sponse to Tropical Storm Bonnie, Hurricane 
Charley, and Hurricane Frances. 

DISASTER ASSISTANCE DIRECT LOAN PROGRAM 
ACCOUNT 

For administrative expenses to carry out the 
direct loan program, as authorized by section 
319 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5162), 
$567,000: Provided, That gross obligations for 
the principal amount of direct loans shall not 
exceed $25,000,000: Provided further, That the 
cost of modifying such loans shall be as defined 
in section 502 of the Congressional Budget Act 
of 1974 (2 U.S.C. 661a). 

FLOOD MAP MODERNIZATION FUND 
For necessary expenses pursuant to section 

1360 of the National Flood Insurance Act of 1968 
(42 U.S.C. 4101), $200,000,000, and such addi-
tional sums as may be provided by State and 
local governments or other political subdivisions 
for cost-shared mapping activities under section 
1360(f)(2) of such Act, to remain available until 
expended: Provided, That total administrative 
costs shall not exceed 3 percent of the total ap-
propriation. 

NATIONAL FLOOD INSURANCE FUND 
(INCLUDING TRANSFER OF FUNDS) 

For activities under the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4001 et seq.), not to 
exceed $33,336,000 for salaries and expenses as-
sociated with flood mitigation and flood insur-
ance operations; and not to exceed $79,257,000 
for flood hazard mitigation, to remain available 
until September 30, 2006, including up to 
$20,000,000 for expenses under section 1366 of the 
National Flood Insurance Act of 1968 (42 U.S.C. 
4104c), which amount shall be available for 
transfer to the National Flood Mitigation Fund 
until September 30, 2006, and which amount 
shall be derived from offsetting collections as-
sessed and collected pursuant to section 1307 of 
that Act (42 U.S.C. 4014), and shall be retained 
and used for necessary expenses under this 
heading: Provided, That in fiscal year 2005, no 
funds in excess of: (1) $55,000,000 for operating 
expenses; (2) $562,881,000 for agents’ commis-
sions and taxes; and (3) $30,000,000 for interest 
on Treasury borrowings shall be available from 
the National Flood Insurance Fund. 

MITIGATION GRANTS 
For activities designed to reduce the risk of 

flood damage to structures pursuant to the Na-
tional Flood Insurance Act of 1968, notwith-
standing subsections (b)(3) and (f) of section 
1366, and for a pre-disaster mitigation grant 
program pursuant to title II of the Disaster Re-
lief Act of 1974 (42 U.S.C. 5131 et seq.), 
$170,000,000, of which $20,000,000 shall be de-
rived from the National Flood Insurance Fund, 
to remain available until September 30, 2006, 
and $150,000,000, to remain available until ex-
pended, for the Pre-Disaster Mitigation Fund: 
Provided, That grants made for pre-disaster 
mitigation shall be awarded on a competitive 
basis subject to the criteria in section 203(g) of 
the Disaster Relief Act of 1974 (42 U.S.C. 
5133(g)), and notwithstanding section 203(f) of 
such Act, shall be made without reference to 
State allocations, quotas, or other formula- 
based allocation of funds: Provided further, 
That total administrative costs for pre-disaster 
mitigation shall not exceed 3 percent of the total 
appropriation. 

EMERGENCY FOOD AND SHELTER 
To carry out an emergency food and shelter 

program pursuant to subtitle B of title III of the 
Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11341 et seq.), $153,000,000, to remain 
available until expended: Provided, That total 

administrative costs shall not exceed 3.5 percent 
of the total appropriation. 
TITLE IV—RESEARCH AND DEVELOPMENT, 
TRAINING, ASSESSMENTS, AND SERVICES 

CITIZENSHIP AND IMMIGRATION SERVICES 
For necessary expenses for citizenship and im-

migration services for backlog reduction activi-
ties, $140,000,000. 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 

SALARIES AND EXPENSES 
For necessary expenses of the Federal Law 

Enforcement Training Center, including mate-
rials and support costs of Federal law enforce-
ment basic training; purchase of not to exceed 
117 vehicles for police-type use and hire of pas-
senger motor vehicles; expenses for student ath-
letic and related activities; the conduct of and 
participation in firearms matches and presen-
tation of awards; public awareness and en-
hancement of community support of law en-
forcement training; room and board for student 
interns; a flat monthly reimbursement to em-
ployees authorized to use personal cell phones 
for official duties; and services as authorized by 
section 3109 of title 5, United States Code; 
$181,440,000, of which up to $36,174,000 for mate-
rials and support costs of Federal law enforce-
ment basic training shall remain available until 
September 30, 2006; and of which not to exceed 
$12,000 shall be for official reception and rep-
resentation expenses: Provided, That the Center 
is authorized to obligate funds in anticipation of 
reimbursements from agencies receiving training 
sponsored by the Center, except that total obli-
gations at the end of the fiscal year shall not 
exceed total budgetary resources available at the 
end of the fiscal year. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

For acquisition of necessary additional real 
property and facilities, construction, and ongo-
ing maintenance, facility improvements, and re-
lated expenses of the Federal Law Enforcement 
Training Center, $42,917,000, to remain available 
until expended: Provided, That the Center is au-
thorized to accept reimbursement to this appro-
priation from government agencies requesting 
the construction of special use facilities. 

INFORMATION ANALYSIS AND INFRASTRUCTURE 
PROTECTION 

MANAGEMENT AND ADMINISTRATION 
For necessary expenses of the Directorate of 

Information Analysis and Infrastructure Protec-
tion, including the immediate Office of the 
Under Secretary for Information Analysis and 
Infrastructure Protection, for management and 
administration of programs and activities, as 
authorized by title II of the Homeland Security 
Act of 2002 (6 U.S.C. 121 et seq.), $157,064,000. 

ASSESSMENTS AND EVALUATIONS 
For necessary expenses for information anal-

ysis and infrastructure protection as authorized 
by title II of the Homeland Security Act of 2002 
(6 U.S.C. 121 et seq.), $718,512,000, to remain 
available until September 30, 2006, of which not 
to exceed $20,000 may be used for official recep-
tion and representation expenses: Provided, 
That none of the funds available under this 
heading shall be available for sole-source con-
tractual agreements unless the Committees on 
Appropriations of the Senate and the House of 
Representatives are notified 15 days in advance 
of such decision, or the Secretary of Homeland 
Security certifies to the Committee that such 
agreement is necessary to respond to a national 
emergency or prevent an impending terrorist at-
tack. 

SCIENCE AND TECHNOLOGY 
MANAGEMENT AND ADMINISTRATION 

For salaries and expenses of the immediate 
Office of the Under Secretary for Science and 
Technology and for management and adminis-
tration of programs and activities, as authorized 
by title III of the Homeland Security Act of 2002 
(6 U.S.C. 181 et seq.), $52,550,000. 
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RESEARCH, DEVELOPMENT, ACQUISITION AND 

OPERATIONS 
For expenses of science and technology re-

search, including advanced research projects; 
development; test and evaluation; acquisition; 
operations; and all salaries and expenses for 
field personnel, as authorized by title III of the 
Homeland Security Act of 2002 (6 U.S.C. 181 et 
seq.), $1,016,647,000, to remain available until 
expended. 

TITLE V—GENERAL PROVISIONS 
SEC. 501. No part of any appropriation con-

tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 502. (a) None of the funds provided by 
this Act, provided by previous appropriations 
Acts to the agencies in or transferred to the De-
partment of Homeland Security that remain 
available for obligation or expenditure in fiscal 
year 2005, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund-
ed by this Act, shall be available for obligation 
or expenditure through a reprogramming of 
funds that: (1) creates a new program; (2) elimi-
nates a program, project, or activity; (3) in-
creases funds for any program, project, or activ-
ity for which funds have been denied or re-
stricted by the Congress; (4) proposes to use 
funds directed for a specific activity by either 
the House or Senate Committees on Appropria-
tions for a different purpose; (5) relocates an of-
fice or employees; or (6) contracts out or 
privatizes any functions or activities presently 
performed by Federal employees, unless the 
Committees on Appropriations of the Senate and 
the House of Representatives are notified 15 
days in advance of such reprogramming of 
funds. 

(b) None of the funds provided by this Act, 
provided by previous appropriation Acts to the 
agencies in or transferred to the Department of 
Homeland Security that remain available for ob-
ligation or expenditure in fiscal year 2005, or 
provided from any accounts in the Treasury of 
the United States derived by the collection of 
fees available to the agencies funded by this 
Act, shall be available for obligation or expendi-
ture for programs, projects, or activities through 
a reprogramming of funds in excess of $5,000,000 
or 10 percent, whichever is less, that: (1) aug-
ments existing programs, projects, or activities; 
(2) reduces by 10 percent funding for any exist-
ing program, project, or activity, or numbers of 
personnel by 10 percent as approved by the Con-
gress; or (3) results from any general savings 
from a reduction in personnel that would result 
in a change in existing programs, projects, or 
activities as approved by the Congress, unless 
the Committees on Appropriations of the Senate 
and the House of Representatives are notified 15 
days in advance of such reprogramming of 
funds. 

(c) Not to exceed 5 percent of any appropria-
tion made available for the current fiscal year 
for the Department of Homeland Security by 
this Act or provided by previous appropriations 
Acts may be transferred between such appro-
priations, but no such appropriations, except as 
otherwise specifically provided, shall be in-
creased by more than 10 percent by such trans-
fers: Provided, That any transfer under this sec-
tion shall be treated as a reprogramming of 
funds under subsection (b) of this section and 
shall not be available for obligation unless the 
Committees on Appropriations of the Senate and 
the House of Representatives are notified 15 
days in advance of such transfer. 

SEC. 503. Except as otherwise specifically pro-
vided by law, not to exceed 50 percent of unobli-
gated balances remaining available at the end of 
fiscal year 2005 from appropriations for salaries 
and expenses for fiscal year 2005 in this Act 
shall remain available through September 30, 
2006, in the account and for the purposes for 
which the appropriations were provided: Pro-

vided, That prior to the obligation of such 
funds, a request shall be submitted to the Com-
mittees on Appropriations of the Senate and the 
House of Representatives for approval in ac-
cordance with section 502 of this Act. 

SEC. 504. Funds made available by this Act for 
intelligence activities are deemed to be specifi-
cally authorized by the Congress for purposes of 
section 504 of the National Security Act of 1947 
(50 U.S.C. 414) during fiscal year 2005 until the 
enactment of an Act authorizing intelligence ac-
tivities for fiscal year 2005. 

SEC. 505. The Federal Law Enforcement 
Training Center shall establish an accrediting 
body, to include representatives from the Fed-
eral law enforcement community and non-Fed-
eral accreditation experts involved in law en-
forcement training, to establish standards for 
measuring and assessing the quality and effec-
tiveness of Federal law enforcement training 
programs, facilities, and instructors. 

SEC. 506. None of the funds in this Act may be 
used to make a grant allocation, discretionary 
grant award, discretionary contract award, or 
to issue a letter of intent totaling in excess of 
$1,000,000 unless the Secretary of Homeland Se-
curity notifies the Committees on Appropriations 
of the Senate and House of Representatives at 
least 3 full business days in advance: Provided, 
That no notification shall involve funds that 
are not available for obligation. 

SEC. 507. Notwithstanding any other provision 
of law, no agency shall purchase, construct, or 
lease any additional facilities, except within or 
contiguous to existing locations, to be used for 
the purpose of conducting Federal law enforce-
ment training without the advance approval of 
the Committees on Appropriations of the Senate 
and the House of Representatives, except that 
the Federal Law Enforcement Training Center 
is authorized to obtain the temporary use of ad-
ditional facilities by lease, contract, or other 
agreement for training which cannot be accom-
modated in existing Center facilities. 

SEC. 508. The Director of the Federal Law En-
forcement Training Center (FLETC) shall sched-
ule basic and advanced law enforcement train-
ing at all four training facilities under FLETC’s 
control to ensure that these training centers are 
operated at the highest capacity throughout the 
fiscal year. 

SEC. 509. None of the funds appropriated or 
otherwise made available by this Act may be 
used for expenses of any construction, repair, 
alteration, and acquisition project for which a 
prospectus, if required by the Public Buildings 
Act of 1959, has not been approved, except that 
necessary funds may be expended for each 
project for required expenses for the develop-
ment of a proposed prospectus. 

SEC. 510. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to pursue or adopt guidelines or regula-
tions requiring airport sponsors to provide to the 
Transportation Security Administration without 
cost building construction, maintenance, utili-
ties and expenses, or space in airport sponsor- 
owned buildings for services relating to aviation 
security: Provided, That the prohibition of 
funds in this section does not apply to— 

(1) negotiations between the agency and air-
port sponsors to achieve agreement on ‘‘below- 
market’’ rates for these items, or 

(2) space for necessary security checkpoints. 
SEC. 511. None of the funds in this Act may be 

used in contravention of the applicable provi-
sions of the Buy American Act (41 U.S.C. 10a et 
seq.). 

SEC. 512. The Secretary of Homeland Security 
is directed to research, develop, and procure cer-
tified systems to inspect and screen air cargo on 
passenger aircraft at the earliest date possible: 
Provided, That until such technology is pro-
cured and installed, the Secretary shall take all 
possible actions to prohibit high-risk cargo from 
being transported on passenger aircraft. 

SEC. 513. None of the funds made available by 
this or previous appropriations Acts may be obli-

gated for contracting out a full-time equivalent 
position of the Department of Homeland Secu-
rity for which funds have been made available 
unless the Committees on Appropriations of the 
Senate and the House of Representatives are no-
tified 15 days in advance. 

SEC. 514. (a)None of the funds provided by 
this or previous appropriations Acts may be obli-
gated for deployment or implementation, on 
other than a test basis, of the Computer Assisted 
Passenger Prescreening System (CAPPS II) or 
Secure Flight or other follow on/successor pro-
grams, that the Transportation Security Admin-
istration (TSA) plans to utilize to screen avia-
tion passengers, until the Government Account-
ability Office has reported to the Committees on 
Appropriations of the Senate and the House of 
Representatives that— 

(1) a system of due process exists whereby 
aviation passengers determined to pose a threat 
are either delayed or prohibited from boarding 
their scheduled flights by the TSA may appeal 
such decision and correct erroneous information 
contained in CAPPS II or Secure Flight or other 
follow on/successor programs; 

(2) the underlying error rate of the govern-
ment and private data bases that will be used 
both to establish identity and assign a risk level 
to a passenger will not produce a large number 
of false positives that will result in a significant 
number of passengers being treated mistakenly 
or security resources being diverted; 

(3) the TSA has stress-tested and dem-
onstrated the efficacy and accuracy of all 
search tools in CAPPS II or Secure Flight or 
other follow on/successor programs and has 
demonstrated that CAPPS II or Secure Flight or 
other follow on/successor programs can make an 
accurate predictive assessment of those pas-
sengers who may constitute a threat to aviation; 

(4) the Secretary of Homeland Security has es-
tablished an internal oversight board to monitor 
the manner in which CAPPS II or Secure Flight 
or other follow on/successor programs are being 
developed and prepared; 

(5) the TSA has built in sufficient operational 
safeguards to reduce the opportunities for 
abuse; 

(6) substantial security measures are in place 
to protect CAPPS II or Secure Flight or other 
follow on/successor programs from unauthorized 
access by hackers or other intruders; 

(7) the TSA has adopted policies establishing 
effective oversight of the use and operation of 
the system; 

(8) there are no specific privacy concerns with 
the technological architecture of the system; 
and 

(9) the TSA has, pursuant to the requirements 
of section 44903 (i)(2)(A) of title 49, United 
States Code, modified CAPPS II or Secure Flight 
or other follow on/successor programs with re-
spect to intrastate transportation to accommo-
date States with unique air transportation needs 
and passengers who might otherwise regularly 
trigger primary selectee status. 

(b) During the testing phase permitted by 
paragraph (a) of this section, no information 
gathered from passengers, foreign or domestic 
air carriers, or reservation systems may be used 
to screen aviation passengers, or delay or deny 
boarding to such passengers, except in instances 
where passenger names are matched to a gov-
ernment watch list. 

(c) The Government Accountability Office 
shall submit the report required under para-
graph (a) of this section no later than February 
15, 2005. 

SEC. 515. Notwithstanding any other provi-
sions of this Act, none of the funds appropriated 
by this Act may be used to make an award, pur-
suant to a competition under Office of Manage-
ment and Budget Circular A–76, to a source for 
the performance of services that were provided 
as of June 1, 2004, by employees (including em-
ployees serving on a temporary or term basis) of 
the Bureau of Citizenship and Immigration 
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Services of the Department of Homeland Secu-
rity known as of that date as Immigration Infor-
mation Officers, Contact Representatives, or In-
vestigative Assistants unless— 

(1) the Secretary of Homeland Security sub-
mits to Congress, not later than 60 days before 
making such award, a report that describes— 

(A) the performance requirements for the serv-
ices; 

(B) the estimated savings to be derived from 
the performance of such services by that source; 

(C) the actions that are to be taken to effec-
tuate the transition to performance either by 
Federal Government employees under the appli-
cable most efficient organization plan or by a 
contractor, as the case may be; and 

(D) the strategy for mitigating the adverse ef-
fects of such award, if any, on Federal Govern-
ment employees; and 

(2) the making of the award to that source 
will not result in the closure of an immigration 
information service center that was in operation 
on June 1, 2004. 

This section shall take effect one day after the 
date of the bill’s enactment. 

SEC. 516. None of the funds made available in 
this Act may be used to amend the oath of alle-
giance required by section 337 of the Immigra-
tion and Nationality Act (8 U.S.C. 1448). 

SEC. 517. INVESTIGATION OF SHOCKOE CREEK 
DRAIN FIELD, RICHMOND, VIRGINIA, as soon as 
practicable after the date of enactment of this 
Act, the Director of the Federal Emergency 
Management Agency shall conduct an inves-
tigation of the Shockoe Creek drain field in 
Richmond, Virginia, to determine means of pre-
venting future damage in that area from floods 
and other natural disasters. 

SEC. 518. (a) The total amount appropriated 
by title II for the Office of the Under Secretary 
for Border and Transportation Security under 
the heading ‘‘AIR AND MARINE INTERDICTION, OP-
ERATIONS, MAINTENANCE, AND PROCUREMENT’’ is 
hereby increased by $200,000,000. Of such total 
amount, as so increased, $200,000,000 shall be 
available for the establishment and operation of 
air bases in the States of Michigan, Montana, 
New York, North Dakota, and Washington. 

(b) The total amount appropriated under the 
heading ‘‘IMMIGRATION AND CUSTOMS ENFORCE-
MENT, FEDERAL AIR MARSHALS’’ is hereby in-
creased by $50,000,000. Of such total amount, as 
so increased, $50,000,000 is for the continued op-
erations of the Federal Air Marshals program. 

(c) The total amount appropriated under the 
heading ‘‘OFFICE OF STATE AND LOCAL GOVERN-
MENT COORDINATION AND PREPAREDNESS, STATE 
AND LOCAL PROGRAMS’’ is hereby increased by 
$50,000,000. Of such total amount, as so in-
creased, $50,000,000 is for discretionary assist-
ance to non-profit organizations (as defined 
under section 501 (c)(3) of the Internal Revenue 
Code of 1986) determined by the Secretary of 
Homeland Security to be at high-risk of inter-
national terrorist attacks. 

(d) The total amount appropriated under the 
heading ‘‘OFFICE OF STATE AND LOCAL GOVERN-
MENT COORDINATION AND PREPAREDNESS, FIRE-
FIGHTER ASSISTANCE GRANTS’’ is hereby in-
creased by $50,000,000. Of such total amount, as 
so increased, $50,000,000 is for the program au-
thorized by section 33 of the Federal Fire Pre-
vention and Control Act of 1974 (15 U.S.C. 2229). 

(e) The total amount appropriated under the 
heading ‘‘OFFICE OF STATE AND LOCAL GOVERN-
MENT COORDINATION AND PREPAREDNESS, EMER-
GENCY MANAGEMENT PERFORMANCE GRANTS’’ is 
hereby increased by $20,000,000. Of such total 
amount, as so increased, $20,000,000 is for emer-
gency management performance grants. 

(f) Section 13031(j)(3) of the Consolidated Om-
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(3)) is amended by striking ‘‘March 
1, 2005’’ and inserting ‘‘June 1, 2005’’. 

SEC. 519. (a) The total amount appropriated 
under the heading ‘‘CUSTOMS AND BORDER PRO-
TECTION, SALARIES AND EXPENSES’’ is hereby in-
creased by $150,000,000. Of such total amount, 

as so increased, $50,000,000 is provided for radi-
ation detection devices, $50,000,000 is provided 
for additional border inspectors, and $50,000,000 
is provided for additional border patrol agents. 

(b) The total amount appropriated under the 
heading ‘‘IMMIGRATION AND CUSTOMS ENFORCE-
MENT, SALARIES AND EXPENSES’’ is hereby in-
creased by $100,000,000. Of such total amount, 
as so increased, $50,000,000 is provided for addi-
tional investigator personnel, and $50,000,000 is 
provided for detention and removal bedspace 
and removal operations. 

(c) The total amount appropriated under the 
heading ‘‘OFFICE OF STATE AND LOCAL GOVERN-
MENT COORDINATION AND PREPAREDNESS, STATE 
AND LOCAL PROGRAMS’’ is hereby increased by 
$128,000,000. The total amount provided in the 
aforementioned heading for discretionary grants 
is increased by $128,000,000. Of that total 
amount, as so increased, the amount for rail 
and transit security grants is increased by 
$128,000,000. 

(d) The total amount appropriated under 
heading ‘‘OFFICE OF STATE AND LOCAL GOVERN-
MENT COORDINATION AND PREPAREDNESS, EMER-
GENCY MANAGEMENT PERFORMANCE GRANTS’’ is 
hereby increased by $36,000,000. Of such total 
amount, as so increased, $36,000,000 is provided 
for emergency management performance grants. 

(e) In Section 1303 1(j)(3) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 as 
amended by this Act, strike ‘‘June 1, 2005’’ and 
insert ‘‘September 30, 2005.’’ 

SEC. 520. Of the amount appropriated by title 
II for the Office of the Under Secretary for Bor-
der and Transportation Security under the 
heading ‘‘AIR AND MARINE INTERDICTION, OPER-
ATIONS, MAINTENANCE, AND PROCUREMENT’’, 
$5,000,000 may be used for a pilot project to test 
interoperable communications between the first 
Northern Border Air Wing, Bellingham, Wash-
ington, and local law enforcement personnel. 

SEC. 521. (a) The Secretary of Homeland Secu-
rity, in consultation with the Secretary of 
Transportation, shall— 

(1) develop and maintain an integrated stra-
tegic transportation security plan; and 

(2) base future budget requests on the plan. 
(b) The integrated strategic transportation se-

curity plan shall— 
(1) identify and evaluate the United States 

transportation assets that need to be protected; 
(2) set risk-based priorities for defending the 

assets identified; 
(3) select the most practical and cost-effective 

ways of defending the assets identified; and 
(4) assign transportation security roles and 

missions to the relevant Federal, State, regional, 
and local authorities and to the private sector. 

(c) The Secretary of Homeland Security shall 
submit the integrated strategic transportation 
security plan to Congress not later than Feb-
ruary 1, 2005 and shall submit updated plans, 
including assessments of the progress made on 
implementation of the plan, on the first day of 
February each year thereafter. Any part of the 
plan that involves information that is properly 
classified under criteria established by Executive 
order shall be submitted to Congress separately 
in classified form. 

SEC. 522. (a) Not later than 180 days after the 
end of fiscal year 2005, the Secretary of Home-
land Security shall submit a report to Congress 
that describes the articles, materials, and sup-
plies acquired by the Department of Homeland 
Security during fiscal year 2005 that were manu-
factured outside of the United States. 

(b) The report submitted under subsection (a) 
shall separately indicate— 

(1) the dollar value of each of the articles, ma-
terials, and supplies acquired by the Depart-
ment of Homeland Security that were manufac-
tured outside of the United States; 

(2) an itemized list of all waivers granted with 
respect to such articles, materials, or supplies 
under the Buy American Act (41 U.S.C. 10a et 
seq.); and 

(3) a summary of the total funds spent by the 
Department of Homeland Security on goods 

manufactured within the United States com-
pared with funds spent by the Department of 
Homeland Security on goods manufactured out-
side of the United States. 

(c) The Secretary of Homeland Security shall 
make the report submitted under this section 
publicly available to the maximum extent prac-
ticable. 

SEC. 523. Section 835 of the Homeland Security 
Act of 2002 (Public Law 107-296; 6 U.S.C. 395) is 
amended— 

(1) in subsection (a), by inserting before the 
period ‘‘, or any subsidiary of such an entity’’; 

(2) in subsection (b)(1), by inserting ‘‘before, 
on, or’’ after the ‘‘completes’’; 

(3) in subsection (c)(1)(B), by striking ‘‘which 
is after the date of enactment of this Act and’’; 
and 

(4) in subsection (d), by striking ‘‘homeland’’ 
and inserting ‘‘national’’. 

SEC. 524. During fiscal year 2005, the Sec-
retary of Homeland Security and the Secretary 
of Defense shall permit the New Mexico Army 
National Guard to continue performing vehicle 
and cargo inspection activities in support of the 
Bureau of Customs and Border Protection and 
the Bureau of Immigration and Customs En-
forcement under the authority of the Secretary 
of Defense to support counterdrug activities of 
law enforcement agencies. 

SEC. 525. (a) Not later than 3 months after the 
date of enactment of this Act, the Secretary of 
Homeland Security shall submit a report to the 
Committees on Appropriations of the Senate and 
the House of Representatives and to the Com-
mittee on Governmental Affairs and the Com-
mittee on Environment and Public Works of the 
Senate and the Committee on Homeland Secu-
rity of the House of Representatives on the im-
plementation of Homeland Security Presidential 
Directive Seven. 

(b) The report under this section shall in-
clude— 

(1) the Department’s plan and associated 
timeline for the mapping of the United States 
critical infrastructure; 

(2) an assessment of the resource requirements 
of relevant States, counties, and local govern-
ments so that full participation by those entities 
may be integrated into the plan; 

(3) the Department’s plan for oversight of all 
geospatial information systems management, 
procurement, and interoperability; and 

(4) the timeline for creating the Department- 
wide Geospatial Information System capability 
under the direction of the Chief Information Of-
ficer. 

SEC. 526. Notwithstanding any other provision 
of law, the fiscal year 2004 aggregate overtime 
limitation prescribed in subsection 5(c)(1) of the 
Act of February 13, 1911 (19 U.S.C. 261 and 267) 
shall be $30,000 and the total amount appro-
priated by title II under the heading ‘‘CUSTOMS 
AND BORDER PROTECTION SALARIES AND EX-
PENSES’’ is hereby reduced by $1,000,000. 

SEC. 527. Not later than 90 days after the date 
of enactment of this Act, and every 90 days 
thereafter, the Secretary of Homeland Security 
shall provide to the Committee on Commerce, 
Science, and Transportation and the Sub-
committee on Homeland Security of the Com-
mittee on Appropriations of the Senate, a classi-
fied report on the number of individuals serving 
as Federal Air Marshals. Such report shall in-
clude the number of Federal Air Marshals who 
are women, minorities, or employees of depart-
ments or agencies of the United States Govern-
ment other than the Department of Homeland 
Security, the percentage of domestic and inter-
national flights that have a Federal Air Mar-
shal aboard, and the rate at which individuals 
are leaving service as Federal Air Marshals. 

SEC. 528. (a) Congress finds that (1) there is a 
disproportionate number of complaints against 
the Transportation Security Administration for 
alleged violations of equal employment oppor-
tunity and veterans preference laws as those 
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laws apply to employment of personnel in air-
port screener positions in the Transportation Se-
curity Administration, and (2) there is a signifi-
cant backlog of those complaints remaining un-
resolved. 

(b)(1) Not later than 180 days after the date of 
the enactment of this Act, the Comptroller Gen-
eral shall submit to Congress a report on the 
personnel policies of the Department of Home-
land Security that apply to the employment of 
airport screeners in the Transportation Security 
Administration, particularly with regard to com-
pliance with equal employment opportunity and 
veterans preference laws. 

(2) The report under this subsection shall in-
clude an assessment of the extent of compliance 
of the Transportation Security Administration 
with equal employment opportunity and vet-
erans’ preference laws as those laws apply to 
employment of personnel in airport screener po-
sitions in the transportation Security Adminis-
tration, a discussion of any systemic problems 
that could have caused the circumstances giving 
rise to the disproportionate number of com-
plaints described in subsection (a), and the ef-
forts of the Secretary of Homeland Security and 
the Under Secretary for Border and Transpor-
tation Security to eliminate the backlog of unre-
solved complaints and to correct any systemic 
problems identified in the report. 

(3) In conducting the review necessary for 
preparing the report, the Comptroller General 
shall examine the experience regarding the air-
port screener positions at particular airports in 
various regions, including the Louis Armstrong 
New Orleans International Airport. 

SEC. 529. No funds appropriated or otherwise 
made available by this Act shall be used to pur-
sue, implement, or enforce any law, procedure, 
guideline, rule, regulation, or other policy that 
exposes the identity of an air marshal to any 
party not designated by the Secretary of the De-
partment of Homeland Security. 

SEC. 530. (a) The Secretary of Homeland Secu-
rity, in coordination with the head of the 
Transportation Security Administration and the 
Under Secretary for Science and Technology, 
shall prepare a report on protecting commercial 
aircraft from the threat of man-portable air de-
fense systems (referred to in this section as 
‘‘MANPADS’’). 

(b) The report required by subsection (a) shall 
include the following: 

(1) An estimate of the number of organiza-
tions, including terrorist organizations, that 
have access to MANPADS and a description of 
the risk posed by each organization. 

(2) A description of the programs carried out 
by the Secretary of Homeland Security to pro-
tect commercial aircraft from the threat posed 
by MANPADS. 

(3) An assessment of the effectiveness and fea-
sibility of the systems to protect commercial air-
craft under consideration by the Under Sec-
retary for Science and Technology for use in 
phase II of the counter-MANPADS development 
and demonstration program. 

(4) A justification for the schedule of the im-
plementation of phase II of the counter- 
MANPADS development and demonstration pro-
gram. 

(5) An assessment of the effectiveness of other 
technology that could be employed on commer-
cial aircraft to address the threat posed by 
MANPADS, including such technology that is— 

(A) either active or passive; 
(B) employed by the Armed Forces; or 
(C) being assessed or employed by other coun-

tries. 
(6) An assessment of alternate technological 

approaches to address such threat, including 
ground-based systems. 

(7) A discussion of issues related to any con-
tractor liability associated with the installation 
or use of technology or systems on commercial 
aircraft to address such threat. 

(8) A description of the strategies that the Sec-
retary may employ to acquire any technology or 

systems selected for use on commercial aircraft 
at the conclusion of phase II of the counter- 
MANPADS development and demonstration pro-
gram, including— 

(A) a schedule for purchasing and installing 
such technology or systems on commercial air-
craft; and 

(B) a description of— 
(i) the priority in which commercial aircraft 

will be equipped with such technology or sys-
tems; 

(ii) any efforts to coordinate the schedules for 
installing such technology or system with pri-
vate airlines; 

(iii) any efforts to ensure that aircraft manu-
facturers integrate such technology or systems 
into new aircraft; and 

(iv) the cost to operate and support such tech-
nology or systems on a commercial aircraft. 

(9) A description of the plan to expedite the 
use of technology or systems on commercial air-
craft to address the threat posed by MANPADS 
if intelligence or events indicate that the sched-
ule for the use of such technology or systems, 
including the schedule for carrying out develop-
ment and demonstration programs by the Sec-
retary, should be expedited. 

(10) A description of the efforts of the Sec-
retary to survey and identify the areas at do-
mestic and foreign airports where commercial 
aircraft are most vulnerable to attack by 
MANPADS. 

(11) A description of the cooperation between 
the Secretary and the Administrator of the Fed-
eral Aviation Administration to certify the air-
worthiness and safety of technology and sys-
tems to protect commercial aircraft from the risk 
posed by MANPADS in an expeditious manner. 

(c) The report required by subsection (a) shall 
be transmitted to Congress along with the budg-
et for fiscal year 2006 submitted by the President 
pursuant to section 1105(a) of title 31, United 
States Code. 

SEC. 531. None of the funds available in this 
Act shall be available to maintain the United 
States Secret Service as anything but a distinct 
entity within the Department of Homeland Se-
curity and shall not be used to merge the United 
States Secret Service with any other department 
function, cause any personnel and operational 
elements of the United States Secret Service to 
report to an individual other than the Director 
of the United States Secret Service, or cause the 
Director to report directly to any individual 
other than the Secretary of Homeland Security. 

SEC. 532. DATA-MINING REPORT. (a) DEFINI-
TIONS.—In this section: 

(1) DATA-MINING.—The term ‘‘data-mining’’ 
means a query or search or other analysis of 1 
or more electronic databases, where— 

(A) at least 1 of the databases was obtained 
from or remains under the control of a non-Fed-
eral entity, or the information was acquired ini-
tially by another department or agency of the 
Federal Government; 

(B) the search does not use a specific individ-
ual’s personal identifiers to acquire information 
concerning that individual; and 

(C) a department or agency of the Federal 
Government or a non-Federal entity acting on 
behalf of the Federal Government is conducting 
the query or search or other analysis to find a 
pattern indicating terrorist, criminal, or other 
law enforcement related activity. 

(2) DATABASE.—The term ‘‘database’’ does not 
include telephone directories, information pub-
licly available via the Internet or available by 
any other means to any member of the public 
without payment of a fee, or databases of judi-
cial and administrative opinions. 

(b) REPORTS ON DATA-MINING ACTIVITIES.— 
(1) REQUIREMENT FOR REPORT.—The head of 

each agency in the Department of Homeland Se-
curity or the privacy officer, if applicable, that 
is engaged in any activity to use or develop 
data-mining technology shall each submit a 
public report to Congress on all such activities 
of the agency under the jurisdiction of that offi-
cial. 

(2) CONTENT OF REPORT.—A report submitted 
under paragraph (1) shall include, for each ac-
tivity to use or develop data-mining technology 
that is required to be covered by the report, the 
following information: 

(A) A thorough description of the data-mining 
technology, the plans for the use of such tech-
nology, the data that will be used, and the tar-
get dates for the deployment of the data-mining 
technology. 

(B) An assessment of the likely impact of the 
implementation of the data-mining technology 
on privacy and civil liberties. 

(C) A thorough discussion of the policies, pro-
cedures, and guidelines that are to be developed 
and applied in the use of such technology for 
data-mining in order to— 

(i) protect the privacy and due process rights 
of individuals; and 

(ii) ensure that only accurate information is 
collected and used. 

(D) Any necessary classified information in 
an annex that shall be available to the Com-
mittee on Governmental Affairs, the Committee 
on the Judiciary, and the Committee on Appro-
priations of the Senate and the Committee on 
Homeland Security, the Committee on the Judi-
ciary, and the Committee on Appropriations of 
the House of Representatives. 

(3) TIME FOR REPORT.—Each report required 
under paragraph (1) shall be submitted not later 
than 90 days after the end of fiscal year 2005. 

SEC. 533. (a) Of any funds previously made 
available to the Federal Emergency Manage-
ment Agency in response to the September 11, 
2001, attacks in New York City, not less than 
$4,450,000 shall be provided, subject to the re-
quest of the Governor of New York, to those 
mental health counseling service entities that 
have historically provided mental health coun-
seling through Project Liberty to personnel of 
the New York City Police Department, the New 
York City Fire Department, and other emer-
gency services agencies, to continue such coun-
seling. 

SEC. 534. SENSE OF THE SENATE CONCERNING 
THE AMERICAN RED CROSS AND CRITICAL BIO-
MEDICAL SYSTEMS. (a) FINDINGS.—The Senate 
finds that— 

(1) the blood supply is a vital public health re-
source that must be readily available at all 
times, particularly in response to terrorist at-
tacks and natural disasters; 

(2) the provision of blood is an essential part 
of the critical infrastructure of the United 
States and must be protected from threats of ter-
rorism; 

(3) disruption of the blood supply or the com-
promising of its integrity could have wide-rang-
ing implications on the ability of the United 
States to react in a crisis; and 

(4) the need exists to ensure that blood collec-
tion facilities maintain adequate inventories to 
prepare for disasters at all times in all locations. 

(b) SENSE OF THE SENATE.—It is the sense of 
the Senate that the Department of Homeland 
Security’s Information Analysis and Infrastruc-
ture Protection should consult with the Amer-
ican Red Cross to— 

(1) identify critical assets and interdepend-
encies; 

(2) perform vulnerability assessments; and 
(3) identify necessary resources to implement 

protective measures to ensure continuity of op-
erations and security of information technology 
systems for blood and blood products. 

SEC. 535. It is the sense of the Senate that— 
(1) the Director of the Office for State and 

Local Government Coordination and Prepared-
ness be given limited authority to approve re-
quests from the senior official responsible for 
emergency preparedness and response in each 
State to reprogram funds appropriated for the 
State Homeland Security Grant Program of the 
Office for State and Local Government Coordi-
nation and Preparedness to address specific se-
curity requirements that are based on credible 
threat assessments, particularly threats that 
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arise after the State has submitted an applica-
tion describing its intended use of such grant 
funds; 

(2) for each State, the amount of funds repro-
grammed under this section should not exceed 10 
percent of the total annual allocation for such 
State under the State Homeland Security Grant 
Program; and 

(3) before reprogramming funds under this 
section, a State official described in paragraph 
(1) should consult with relevant local officials. 

SEC. 536. DISASTER ASSISTANCE EMPLOYEE 
CADRES OF EMERGENCY PREPAREDNESS AND RE-
SPONSE DIRECTORATE. 

(a) IN GENERAL.—The Secretary of Homeland 
Security is encouraged to place special emphasis 
on the recruitment of American Indians, Alaska 
Natives, and Native Hawaiians for positions 
within Disaster Assistance Employee cadres 
maintained by the Emergency Preparedness and 
Response Directorate. 

(b) REPORT.—The Secretary of Homeland Se-
curity shall report periodically to the Senate 
and the House of Representatives with respect 
to— 

(1) the representation of American Indians, 
Alaska Natives, and Native Hawaiians in the 
Disaster Assistance Employee cadres; and 

(2) the efforts of the Secretary of Homeland 
Security to increase the representation of such 
individuals in the cadres. 

SEC. 537. Sections 702 and 703 of the Homeland 
Security Act of 2002 (6 U.S.C. 342 and 343) are 
amended by striking ‘‘, or to another official of 
the Department, as the Secretary may direct’’ 
each place it appears. 

SEC. 538. Section 208(a) of Public Law 108–137; 
117 Stat. 1849 is amended by striking ‘‘current’’ 
and inserting ‘‘2005’’. 

SEC. 539. LIAISON FOR DISASTER EMERGENCIES. 
(a) DEPLOYMENT OF DISASTER LIAISON.—If re-
quested by the Governor or the appropriate 
State agency of the affected State, the Secretary 
of Agriculture may deploy disaster liaisons to 
State and local Department of Agriculture Serv-
ice Centers in a federally declared disaster area 
whenever Federal Emergency Management 
Agency Personnel are deployed in that area, to 
coordinate Department programs with the ap-
propriate disaster agencies designated under the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.). 

(b) QUALIFICATIONS.—A disaster liaison shall 
be selected from among Department employees 
who have experience providing emergency dis-
aster relief in federally declared disaster areas. 

(c) DUTIES.—A disaster liaison shall— 
(1) serve as a liaison to State and Federal 

Emergency Services; 
(2) be deployed to a federally declared disaster 

area to coordinate Department interagency pro-
grams in assistance to agricultural producers in 
the declared disaster area; 

(3) facilitate the claims and applications of 
agricultural producers who are victims of the 
disaster that are forwarded to the Department 
by the appropriate State Department of Agri-
culture agency director; and 

(4) coordinate with the Director of the State 
office of the appropriate Department agency to 
assist with the application for and distribution 
of economic assistance. 

(d) DURATION OF DEPLOYMENT.—The deploy-
ment of a disaster liaison under subsection (a) 
may not exceed 30 days. 

(e) DEFINITION.—In this section, the term 
‘‘federally declared disaster area’’ means— 

(1) an area covered by a Presidential declara-
tion of major disaster, including a disaster 
caused by a wildfire, issued under section 301 of 
the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5170); or 

(2) determined to be a disaster area, including 
a disaster caused by a wildfire, by the Secretary 
under subpart A of part 1945 of title 7, Code of 
Federal Regulations. 

TITLE VI—EMERGENCY AGRICULTURAL 
DISASTER ASSISTANCE 

SEC. 501. CROP DISASTER ASSISTANCE. (a) 
DEFINITIONS.—In this section: 

(1) ADDITIONAL COVERAGE.—The term ‘‘addi-
tional coverage’’ has the meaning given the term 
in section 502(b) of the Federal Crop Insurance 
Act (7 U.S.C. 1502(b)). 

(2) INSURABLE COMMODITY.—The term ‘‘insur-
able commodity’’ means an agricultural com-
modity (excluding livestock) for which the pro-
ducers on a farm are eligible to obtain a policy 
or plan of insurance under the Federal Crop In-
surance Act (7 U.S.C. 1501 et seq.). 

(3) NONINSURABLE COMMODITY.—The term 
‘‘noninsurable commodity’’ means an eligible 
crop for which the producers on a farm are eli-
gible to obtain assistance under section 196 of 
the Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7333). 

(b) EMERGENCY FINANCIAL ASSISTANCE.—Not-
withstanding section 508(b)(7) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(b)(7)), the 
Secretary of Agriculture (referred to in this title 
as the ‘‘Secretary’’) shall use such sums as are 
necessary of funds of the Commodity Credit Cor-
poration to make emergency financial assistance 
authorized under this section available to pro-
ducers on a farm that have incurred qualifying 
crop or quality losses for the 2003 or 2004 crop 
(as elected by a producer), but not both, due to 
damaging weather or related condition, as de-
termined by the Secretary. 

(c) ADMINISTRATION.—The Secretary shall 
make assistance available under this section in 
the same manner as provided under section 815 
of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies 
Appropriations Act, 2001 (Public Law 106–387; 
114 Stat. 1549A–55), including using the same 
loss thresholds for the quantity and quality 
losses as were used in administering that sec-
tion. 

(d) REDUCTION IN PAYMENTS.—The amount of 
assistance that a producer would otherwise re-
ceive for a qualifying crop or quality loss under 
this section shall be reduced by the amount of 
assistance that the producer receives under the 
crop loss assistance program announced by the 
Secretary on August 27, 2004. 

(e) INELIGIBILITY FOR ASSISTANCE.—Except as 
provided in subsection (f), the producers on a 
farm shall not be eligible for assistance under 
this section with respect to losses to an insur-
able commodity or noninsurable commodity if 
the producers on the farm— 

(1) in the case of an insurable commodity, did 
not obtain a policy or plan of insurance for the 
insurable commodity under the Federal Crop In-
surance Act (7 U.S.C. 1501 et seq.) for the crop 
incurring the losses; and 

(2) in the case of a noninsurable commodity, 
did not file the required paperwork, and pay the 
administrative fee by the applicable State filing 
deadline, for the noninsurable commodity under 
section 196 of the Federal Agriculture Improve-
ment and Reform Act of 1996 (7 U.S.C. 7333) for 
the crop incurring the losses. 

(f) CONTRACT WAIVER.—The Secretary may 
waive subsection (e) with respect to the pro-
ducers on a farm if the producers enter into a 
contract with the Secretary under which the 
producers agree— 

(1) in the case of an insurable commodity, to 
obtain a policy or plan of insurance under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) providing additional coverage for the in-
surable commodity for each of the next 2 crops; 
and 

(2) in the case of a noninsurable commodity, 
to file the required paperwork and pay the ad-
ministrative fee by the applicable State filing 
deadline, for the noninsurable commodity for 
each of the next 2 crops under section 196 of the 
Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333). 

(g) EFFECT OF VIOLATION.—In the event of the 
violation of a contract under subsection (f) by a 

producer, the producer shall reimburse the Sec-
retary for the full amount of the assistance pro-
vided to the producer under this section. 

SEC. 502. LIVESTOCK ASSISTANCE PROGRAM. (a) 
IN GENERAL.—The Secretary shall use such sums 
as are necessary of funds of the Commodity 
Credit Corporation to make and administer pay-
ments for livestock losses to producers for 2003 
or 2004 losses (as elected by a producer), but not 
both, in a county that has received an emer-
gency designation by the President or the Sec-
retary after January 1, 2003, of which an 
amount determined by the Secretary shall be 
made available for the American Indian live-
stock program under section 806 of the Agri-
culture, Rural Development, Food and Drug Ad-
ministration, and Related Agencies Appropria-
tions Act, 2001 (Public Law 106–387; 114 Stat. 
1549A–51). 

(b) ADMINISTRATION.—The Secretary shall 
make assistance available under this section in 
the same manner as provided under section 806 
of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies 
Appropriations Act, 2001 (Public Law 106–387; 
114 Stat. 1549A–51). 

(c) MITIGATION.—In determining the eligibility 
for or amount of payments for which a producer 
is eligible under the livestock assistance pro-
gram, the Secretary shall not penalize a pro-
ducer that takes actions (recognizing disaster 
conditions) that reduce the average number of 
livestock the producer owned for grazing during 
the production year for which assistance is 
being provided. 

SEC. 503. TREE ASSISTANCE PROGRAM. The Sec-
retary shall use such sums as are necessary of 
the funds of the Commodity Credit Corporation 
to provide assistance under the tree assistance 
program established under subtitle C of title X 
of the Farm Security and Rural Investment Act 
of 2002 to producers who suffered tree losses 
during the winter of 2003 through 2004. 

SEC. 504. COMMODITY CREDIT CORPORATION. 
The Secretary shall use the funds, facilities, and 
authorities of the Commodity Credit Corporation 
to carry out this title. 

SEC. 505. REGULATIONS. (a) IN GENERAL.—The 
Secretary may promulgate such regulations as 
are necessary to implement this title. 

(b) PROCEDURE.—The promulgation of the reg-
ulations and administration of this title shall be 
made without regard to— 

(1) the notice and comment provisions of sec-
tion 553 of title 5, United States Code; 

(2) the Statement of Policy of the Secretary of 
Agriculture effective July 24, 1971 (36 Fed. Reg. 
13804), relating to notices of proposed rule-
making and public participation in rulemaking; 
and 

(3) chapter 35 of title 44, United States Code 
(commonly known as the ‘‘Paperwork Reduction 
Act’’). 

(c) CONGRESSIONAL REVIEW OF AGENCY RULE-
MAKING.—In carrying out this section, the Sec-
retary shall use the authority provided under 
section 808 of title 5, United States Code. 

SEC. 506. EMERGENCY DESIGNATION. Amounts 
appropriated or otherwise made available in this 
title are each designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of the Department of Defense Ap-
propriations Act, 2005 (Public Law 108–287; 118 
Stat. 1014). 

This Act may be cited as the ‘‘Department of 
Homeland Security Appropriations Act, 2005’’. 

f 

CALLING FOR THE SUSPENSION 
OF SUDAN’S MEMBERSHIP ON 
THE U.N. COMMISSION ON 
HUMAN RIGHTS 
Mr. FRIST. Mr. President, in a few 

minutes, I will be propounding a num-
ber of unanimous consent requests and 
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completing business for the day. One of 
the unanimous consent requests I will 
propound shortly has to do with one of 
the most significant humanitarian cri-
ses of recent years—and most people 
would say it is the most dramatic hu-
manitarian global crisis of today—the 
atrocities that are occurring in Sudan, 
in the Darfur region of Sudan, which is 
a region in western Sudan which is 
about the size of France. 

Sudan is a huge country, and this 
whole Darfur region since a year before 
last February has been the geographic 
location where 30,000 to 50,000 people 
have died, with another 1.4 million and 
maybe as high as 1.7 million people dis-
placed from their homes—action that 
we condemned on the floor of the Sen-
ate, and the House did likewise, at the 
end of July before our recess, and des-
ignating in the most dramatic terms 
that this is genocide. 

Unfortunately, not a lot has hap-
pened on the ground that is construc-
tive since that point in time. Thirty 
days passed and a United Nations de-
termination on what was going on 
didn’t have very much teeth to it, and 
the Government in Khartoum of Sudan 
simply hasn’t responded. Thus these 
atrocities—the rape, the pillaging, the 
murder, the total destruction of the 
villages—have continued. It is impor-
tant that the United Nations continue 
to act and address this issue. It is also 
important, since the United Nations 
has not really acted, that we in the 
United States lead with clarity, bold-
ness, and, I would say, moral clarity. 

The resolution we will be addressing 
shortly takes that next step for what 
we in this legislative body can do. The 
resolution calls upon the Secretary of 
State to take action to push for the 
immediate suspension of Sudan’s mem-
bership on the United Nations Commis-
sion on Human Rights. A government 
that is engaged in committing geno-
cide should simply not have a seat on 
the Commission on Human Rights. 

Since the initial resolution we passed 
in July designating this as genocide, I 
have had the opportunity to go to 
Sudan once again, which I do at least 
once a year as part of the medical mis-
sion work I do. But this time I had the 
opportunity to go to the country of 
Chad, which is just west of the Darfur 
region of Sudan where we have had 
thousands and thousands of people flee 
to escape the Janjaweed, the militia 
that is being funded by the Govern-
ment of Khartoum. 

In these refugee camps—Tulum is one 
I immediately think of where 15,000 
people fled—the stories you hear would 
be a woman who says: Last month, I 
was there with my three little kids, 
and my husband was in the fields work-
ing, and the Janjaweed military in uni-
form came and destroyed our entire 
village. My two children, I don’t know 
where they are. I assume they have 
been killed. Here is one child with me. 
My husband is dead, and I have no 
home and nowhere to go, so I am in the 
refugee camp. 

That is going on. After 1,200 inter-
views that have occurred over the last 
month, the Secretary of State this past 
week in a Foreign Relations hearing 
said: Yes. Based on our findings inde-
pendent of what Congress decided, this 
is genocide. 

What we don’t have yet is a deter-
mination by the United Nations be-
cause there are countries such as China 
and Russia and Pakistan and others 
that sit on the Security Council. Basi-
cally they have not yet made a deter-
mination. Meanwhile people continue 
to die. The atrocities continue. Thus, 
this body today in this resolution will 
take action to push for the immediate 
suspension of Sudan’s membership on 
the United Nations Commission on 
Human Rights. 

The Senate resolution further states 
that the United Nations should imme-
diately move to determine whether 
genocide has been conducted in Darfur, 
and if it has, that the Secretary of 
State should push for Sudan’s removal 
from the United Nations Commission 
on Human Rights. A government, as I 
said, engaged in genocide should not 
have a seat on this Commission. It 
makes a mockery of the Human Rights 
Commission. This is an affront to all 
responsible countries that embrace and 
promote human rights. 

The 1948 Genocide Convention calls 
on state parties to punish genocide— 
those are the words it uses—when it oc-
curs. The United States is party to this 
1948 Convention on Genocide and so is 
Sudan. The United States has taken a 
number of actions to provide relief to 
the people of Sudan. We have intro-
duced resolutions to the U.N. con-
demning Khartoum’s actions. We have 
taken a number of actions. The United 
States has already placed comprehen-
sive sanctions on Sudan for its actions 
as a state sponsor of terrorism. 

What we are doing today is pushing 
to suspend Sudan from the Human 
Rights Commission, which is con-
sistent with our obligations under that 
Genocide Convention. It makes sense. 
It is the right thing to do. I hope the 
House of Representatives will take up 
this resolution quickly and pass it 
forthwith. I also hope in the meantime, 
Secretary Powell will listen to the will 
and intent of the Congress and begin 
taking appropriate action. If we are 
going to preserve the credibility of the 
United Nations and its separate com-
missions, if we are going to advance 
the causes of human rights, if we are 
going to protect oppressed peoples 
around the globe, and especially in 
Darfur, then the U.N. must take more 
aggressive action. 

I turn to the resolution and ask 
unanimous consent the Senate proceed 
to the immediate consideration of S. 
Con. Res. 137, which was submitted ear-
lier today by Senators FRIST and 
DASCHLE. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Without objection, it is so 
ordered. 

The clerk will report the concurrent 
resolution by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 137) 
calling for the suspension of Sudan’s mem-
bership on the United Nation’s Commission 
on Human Rights. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. DASCHLE. Mr. President, I am 
pleased to have joined Senator FRIST in 
the submission of S. Con. Res. 137. 

It is a shame, really, that we need to 
be here on the floor again to discuss 
Sudan. Yet we were confronted again 
this morning with even more troubling 
and disconcerting news about the 
Darfur region of Sudan. According to 
this morning’s newspapers, the United 
Nations has concluded that between 
6,000 and 10,000 people are dying from 
disease and violence each month in Su-
dan’s Darfur region. 

What is worse is that the United Na-
tions—like the United States—has con-
cluded that each and every one of these 
deaths is entirely preventable. 

Unfortunately, however, the Suda-
nese government continues to support 
marauding militias that not only mur-
der people whose only offense is to be 
of a different ethnicity, but those mili-
tias continue to hinder efforts to re-
spond to one of Africa’s worst humani-
tarian crises. 

This resolution also calls attention 
to a separate tragedy: That Sudan was 
granted a seat on the United Nations 
Human Rights Commission. It won 
that seat at a time when its tolerance 
and even support for militias in Darfur 
was widely known. Unfortunately, not 
only did no one in the Arab world ob-
ject to Sudan taking this seat, neither 
did the administration use its clout at 
the United Nations to stop this. 

This resolution says very clearly 
that a government that appears to be 
tolerating genocide has no business 
serving on the UN Human Rights Com-
mission. 

I also want to take a minute to dis-
cuss an additional effort on Sudan that 
Senators LEAHY, MCCONNELL, FRIST 
and I were able to work out this morn-
ing. 

We all recognize that we will soon 
face mounting costs to ease the suf-
fering caused by this humanitarian dis-
aster in Darfur. As such, we were able 
to come to a straightforward, common- 
sense agreement that the President 
and Secretary of State should re-direct 
$150 million in unused reconstruction 
money from Iraq to Darfur and for the 
African Union forces that are attempt-
ing to stabilize the situation there. 

Let me be clear: This is not money 
for our troops in Iraq, but is unused re-
construction money. This is the right 
thing to do, and I commend my col-
leagues for their efforts to make sure it 
happens. 

Mr. FRIST. I ask that the concurrent 
resolution be agreed to, the preamble 
be agreed to, the motion to reconsider 
be laid upon the table, and any state-
ments be printed in the RECORD. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The concurrent resolution (S. Con. 

Res. 137) was agreed to. 
The preamble was agreed to. 
The concurrent resolution, with its 

preamble, reads as follows: 
S. CON. RES. 137 

Whereas, in Darfur, Sudan, more than 
30,000 innocent civilians have been murdered, 
more than 400 villages have been destroyed, 
more than 130,000 men, women, and children 
have been forced from their villages into 
neighboring countries, and more than 
1,000,000 people have been internally dis-
placed; 

Whereas the United States Government 
has been, and remains as of September 2004, 
the largest contributor of assistance to the 
people of Darfur, having provided over 
$200,000,000 in assistance, which constitutes 
more than 70 percent of the total assistance 
provided to that region; 

Whereas the United States has pledged 
$299,000,000 in humanitarian aid to Darfur 
through fiscal year 2005, as well as $11,800,000 
in support of the African Union mission in 
that region, and is likely to provide support 
in excess of those pledges; 

Whereas United States citizens and private 
organizations, as well as the United States 
Government, have admirably worked, at 
great risk and through great effort, to ease 
suffering in Darfur, Sudan, and in eastern 
Chad; 

Whereas, based on credible reports, Con-
gress determined in late July 2004 that acts 
of genocide were occurring in Darfur, Sudan, 
and that the Government of Sudan bears di-
rect responsibility for many of those acts of 
genocide; 

Whereas, expressing its grave concern at 
the ongoing humanitarian crisis and wide-
spread human rights violations in Darfur, in-
cluding continued attacks on civilians that 
place thousands of lives at risk, the United 
Nations Security Council on July 30, 2004, 
unanimously adopted Security Council Reso-
lution 1556, which called upon the Govern-
ment of Sudan to fulfill immediately its ob-
ligations to facilitate humanitarian relief ef-
forts, to take steps to disarm immediately 
the Janjaweed militias responsible for at-
tacks on civilians and bring the perpetrators 
of such attacks to justice, and to cooperate 
with independent United Nations-sponsored 
investigations of human rights violations; 

Whereas the Government of Sudan has 
failed to take credible steps to comply with 
the demands of the international community 
as expressed through the United Nations Se-
curity Council; 

Whereas, according to press reports, re-
ports from nongovernmental organizations, 
first-hand accounts from refugees, and other 
sources, the Janjaweed attacks on the civil-
ians of Darfur continue unabated as of Sep-
tember 2004; 

Whereas there are credible reports from 
some of these same sources that the Govern-
ment of Sudan is providing assistance to the 
Janjaweed militias and, in some cases, that 
Government of Sudan forces have partici-
pated directly in attacks on civilians; 

Whereas the United States Government, 
after conducting more than 1,000 interviews 
with survivors and refugees, has determined 
that genocide has occurred in Darfur, that it 
may still be occurring, and that both the 
Janjaweed and the Government of Sudan 
bear responsibility for these acts; 

Whereas the Secretary of State has deter-
mined that the attacks by the Government 
of Sudan and the Janjaweed on the non-Arab 
people of Darfur and their villages are based 
on race, not religion; 

Whereas the United States has recently in-
troduced a new resolution in the United Na-
tions Security Council that calls for the 
Government of Sudan to cooperate fully with 
an expanded African Union force and for a 
cessation of Sudanese military flights over 
Darfur; 

Whereas the introduced resolution also 
provides for international overflights of the 
Darfur region to monitor the situation on 
the ground and requires the United Nations 
Security Council to review the record of 
compliance of the Government of Sudan to 
determine whether the United Nations 
should impose sanctions on Sudan, including 
sanctions affecting the petroleum sector in 
that country; 

Whereas the resolution also urges the Gov-
ernment of Sudan and the Sudanese People’s 
Liberation Movement to conclude negotia-
tions on a comprehensive peace accord and, 
most important, calls for a United Nations 
investigation into all violations of inter-
national humanitarian law and human rights 
law that have occurred in Darfur in order to 
ensure accountability; 

Whereas the United Nations Security 
Council, in United Nations Security Council 
Resolution 1556, emphasized that the Govern-
ment of Sudan bears primary responsibility 
for respecting human rights and protecting 
the people of Sudan; 

Whereas United Nations Security Council 
Resolution 1556 calls upon the Government 
of Sudan to cooperate with the United Na-
tions; 

Whereas the United Nations Human Rights 
Commission, established in 1946 and given 
the responsibility of drafting the Universal 
Declaration of Human Rights, is responsible 
for promoting respect for and observance of, 
human rights and fundamental freedoms for 
all; 

Whereas the Universal Declaration of 
Human Rights declares that all human 
beings are born free and equal in dignity and 
rights, that everyone is entitled to all the 
rights and freedoms set forth in the Declara-
tion regardless of race, color, sex, language, 
religion, political or other opinion, or na-
tional or social origin, property, birth, or 
other status that everyone has the right to 
life, liberty and security of person, that no 
one shall be held in slavery or servitude, and 
that no one shall be subjected to torture or 
to cruel, inhuman, or degrading treatment or 
punishment; 

Whereas the Convention on the Prevention 
and Punishment of Genocide, done at Paris 
on December 9, 1948 (hereafter in this resolu-
tion referred to as the ‘‘Genocide Conven-
tion’’), delineates the criteria that con-
stitute genocide and requires parties to pre-
vent and punish genocide; 

Whereas Sudan is a state party to the 
Genocide Convention and remains a member 
of the United Nations Commission on Human 
Rights; 

Whereas the Secretary of State determined 
that, according to United States law, the 
Government of Sudan is a state sponsor of 
terrorism and has been since 1993 and there-
fore remains ineligible for U.S. foreign as-
sistance; 

Whereas, due to the human rights situa-
tion in Darfur, it would be consistent with 
United States obligations under the Geno-
cide Convention for the Secretary of State 
and the United States Permanent Represent-
ative to the United Nations to seek the im-
mediate suspension of Sudan from the 
United Nations Commission on Human 
Rights and, in the event a formal investiga-
tion results in a determination by the UN 
that genocide has occurred in Darfur, the ul-
timate removal of Sudan from such Commis-
sion; and 

Whereas it is a mockery of human rights 
as a universal principle, a challenge to the 
United Nations as an institution, and an af-
front to all responsible countries that em-
brace and promote human rights that a gov-
ernment under investigation by the United 
Nations for committing genocide against, 
and violating the human rights of, its own 
citizens sits in judgment of others as a mem-
ber in good standing of the United Nations 
Commission on Human Rights: Now, there-
fore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) recognizes and approves of the findings 
of the Secretary of State that genocide has 
occurred and may still be occurring in 
Darfur, Sudan, and that the Government of 
Sudan bears responsibility for such acts; 

(2) supports the Secretary of State’s call 
for a full and unfettered investigation by the 
United Nations into all violations of inter-
national humanitarian law and human rights 
law that have occurred in Darfur, with a 
view to ensuring accountability; 

(3) supports the resolution introduced by 
the United States Government in the United 
Nations Security Council on September 9, 
2004, with regard to the situation in Darfur; 

(4) calls upon the Secretary of State and 
the United States Permanent Representative 
to the United Nations to take immediate 
steps to pursue the establishment of a formal 
United Nations investigation, under Article 
VIII of the Genocide Convention to deter-
mine whether the actions of the Government 
of Sudan in Darfur constitute acts of geno-
cide; 

(5) calls upon the Secretary of State and 
the United States Permanent Representative 
to the United Nations to take immediate 
steps to pursue the immediate suspension of 
Sudan from the United Nations Commission 
on Human Rights; 

(6) calls upon the Secretary of State and 
the United States Permanent Representative 
to the United Nations to take further steps 
to ensure that the suspension of Sudan from 
the United Nations Commission on Human 
Rights remains in effect unless and until the 
Government of Sudan meets all of its obliga-
tions, as determined by the United Nations 
Security Council, under United Nations Se-
curity Council Resolution 1556 of July 30, 
2004, and any subsequent United Nations Se-
curity Council resolutions regarding this 
matter; 

(7) calls upon the Secretary of State and 
the United States Permanent Representative 
to the United Nations to take steps to ensure 
that, in the event that the formal investiga-
tion of acts of genocide in Sudan results in a 
determination by the UN that genocide has 
occurred or is occurring in Darfur, the 
United States Government takes appropriate 
actions to ensure that Sudan is removed 
from the United Nations Human Rights Com-
mission; 

(8) calls upon the member states of the 
United Nations Commission on Human 
Rights to convene an immediate special ses-
sion to consider the urgent and acute human 
rights situation in Sudan for the purpose of 
considering whether Sudan should be sus-
pended from membership in such Commis-
sion; and 

(9) expects the Secretary of State to report 
to Congress on progress made toward taking 
the actions and accomplishing the objectives 
outlined in this resolution not later than 60 
days after the date on which Congress agrees 
to the resolution. 
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UNANIMOUS CONSENT 
AGREEMENT—S. 2666 

Mr. FRIST. Mr. President, I ask on 
Tuesday, September 21, at a time to be 
determined by the majority leader in 
consultation with the Democratic lead-
er, the Senate proceed to the consider-
ation of Calendar No. 635, S. 2666, the 
Legislative Branch appropriations bill; 
that the four managers’ amendments 
at the desk be agreed to, and no other 
amendments be in order. I further ask 
that there be 1 hour of debate yielded 
back of the time, and the bill, as 
amended, be read the third time and re-
turned to the Senate calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. I further ask that the Ap-
propriations Committee then be dis-
charged from further consideration and 
the Senate proceed to the consider-
ation of H.R. 4755, the House-passed 
Legislative Branch appropriations bill, 
that the text of the bill relating solely 
to the House remain; that all other 
text be stricken, and the text of the 
Senate bill, as amended, be inserted, 
and the Senate then proceed to a vote 
on H.R. 4755, as amended, all without 
any intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. I further ask upon pas-
sage of the bill the bill be held at the 
desk as if a House message. 

Mr. REID. Mr. President, I think the 
work that we did this past several days 
on the Homeland Security appropria-
tions bill should set the tone and the 
direction that we can take the next few 
weeks to complete any number of ap-
propriations bills. If we continue with 
the same bipartisan spirit that we have 
had before—I know we have had a lot of 
extraneous matters, just dealing with 
the matters dealing with the appro-
priations bills as we started the Home-
land Security appropriations bill with 
more than 200 amendments. We were 
able to work through those. I don’t 
know how many votes we had, but we 
had a lot of votes. I would hope that 
next week we can make some serious 
progress on some of these appropria-
tions bills before we get into the last 2 
weeks of being here when we have to 
deal with the September 11 report and 
other such matters. We have the right 
to pat ourselves on the back for the 
work we have done the last few days in 
the Senate relating to this appropria-
tions process. 

The PRESIDING OFFICER. Without 
objection, the request is agreed to. 

Mr. REID. And I say this, too: Sen-
ator BYRD and Senator STEVENS did 
some good work in allowing Members 
to get to this work, along with you and 
Senator DASCHLE, so the whole body 
should be favorably inclined. This has 
been hard work. We read off a few 
words, but it is easier to read them 
than what it took to write this down. I 
personally appreciate the work of the 
two leaders of the Appropriations Com-
mittee and the Democratic and Repub-
lican leaders in their work. 

Mr. FRIST. Mr. President, that same 
spirit is what we plan to continue to 
address in this appropriations bill, and 
we will continue to address in other ap-
propriations bills as they become avail-
able. 

f 

FEDERAL TRADE COMMISSION 
REAUTHORIZATION ACT OF 2003 

Mr. FRIST. I ask that the Senate 
now proceed to the immediate consid-
eration of Calendar 251, S. 1234. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1234) to reauthorize the Federal 
Trade Commission, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor-
tation, with an amendment to strike 
all after the enacting clause and insert 
in lieu thereof the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 1234 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Federal 
Trade Commission Reauthorization Act of 
2003’’. 

øTITLE I—REAUTHORIZATION 
øSEC. 101. REAUTHORIZATION. 

øThe text of section 25 of the Federal 
Trade Commission Act (15 U.S.C. 57c) is 
amended to read as follows: 

ø‘‘There are authorized to be appropriated 
to carry out the functions, powers, and du-
ties of the Commission not to exceed 
$194,742,000 for fiscal year 2004, $224,695,000 for 
fiscal year 2005, and $235,457,000 for fiscal 
year 2006.’’. 
øSEC. 102. AUTHORITY TO ACCEPT REIMBURSE-

MENTS, GIFTS, AND VOLUNTARY 
AND UNCOMPENSATED SERVICES. 

øThe Federal Trade Commission Act (15 
U.S.C. 41 et seq.) is amended— 

ø(1) by redesignating section 26 as section 
28; and 

ø(2) by inserting after section 25 the fol-
lowing: 
ø‘‘SEC. 26. REIMBURSEMENT OF EXPENSES. 

ø‘‘The Commission may accept payment or 
reimbursement, in cash or in kind, from a 
domestic or foreign law enforcement author-
ity, or payment or reimbursement made on 
behalf of such authority, for expenses in-
curred by the Commission, its members, or 
employees in carrying out any activity pur-
suant to a statute administered by the Com-
mission without regard to any other provi-
sion of law. Any such payments or reim-
bursements shall be considered a reimburse-
ment to the appropriated funds of the Com-
mission. 
ø‘‘SEC. 27. GIFTS AND VOLUNTARY AND UNCOM-

PENSATED SERVICES. 
ø‘‘(a) IN GENERAL.—In furtherance of its 

functions the Commission may accept, hold, 
administer, and use unconditional gifts, do-
nations, and bequests of real, personal, and 
other property and, notwithstanding section 
1342 of title 31, United States Code, accept 
voluntary and uncompensated services. 

ø‘‘(b) LIMITATIONS.— 
ø‘‘(1) CONFLICTS OF INTEREST.—Notwith-

standing subsection (a), the Commission may 

not accept, hold, administer, or use a gift, 
donation, or bequest if the acceptance, hold-
ing, administration, or use would create a 
conflict of interest or the appearance of a 
conflict of interest. 

ø‘‘(2) VOLUNTARY SERVICES.—A person who 
provides voluntary and uncompensated serv-
ice under subsection (a) shall not be consid-
ered a Federal employee for any purpose 
other than for purposes of chapter 81 of title 
5, United States Code, (relating to compensa-
tion for injury) and section 2671 through 2680 
of title 28, United States Code, (relating to 
tort claims).’’. 

øTITLE II—INTERNATIONAL CONSUMER 
PROTECTION 

øSEC. 201. FINDINGS. 
øThe Congress finds the following: 
ø(1) The Federal Trade Commission pro-

tects consumers from fraud and deception. 
Cross-border fraud and deception are growing 
international problems that affect American 
consumers and businesses. 

ø(2) The development of the Internet and 
improvements in telecommunications tech-
nologies have brought significant benefits to 
consumers. At the same time, they have also 
provided unprecedented opportunities for 
those engaged in fraud and deception to es-
tablish operations in one country and vic-
timize a large number of consumers in other 
countries. 

ø(3) An increasing number of consumer 
complaints collected in the Consumer Sen-
tinel database maintained by the Commis-
sion, and an increasing number of cases 
brought by the Commission, involve foreign 
consumers, foreign businesses or individuals, 
or assets or evidence located outside the 
United States. 

ø(4) The Commission has legal authority to 
remedy law violations involving domestic 
and foreign wrongdoers, pursuant to the Fed-
eral Trade Commission Act. The Commis-
sion’s ability to obtain effective relief using 
this authority, however, may face practical 
impediments when wrongdoers, victims, 
other witnesses, documents, money and third 
parties involved in the transaction are wide-
ly dispersed in many different jurisdictions. 
Such circumstances make it difficult for the 
Commission to gather all the information 
necessary to detect injurious practices, to 
recover offshore assets for consumer redress, 
and to reach conduct occurring outside the 
United States that affects United States con-
sumers. 

ø(5) Improving the ability of the Commis-
sion and its foreign counterparts to share in-
formation about cross-border fraud and de-
ception, to conduct joint and parallel inves-
tigations, and to assist each other is critical 
to achieve more timely and effective enforce-
ment in cross-border cases. 

ø(6) Consequently, Congress should enact 
legislation to provide the Commission with 
more tools to protect consumers across bor-
ders. 
øSEC. 202. FOREIGN LAW ENFORCEMENT AGENCY 

DEFINED. 
øSection 4 of the Federal Trade Commis-

sion Act (15 U.S.C. 44) is amended by adding 
at the end the following: 

ø‘‘ ‘Foreign law enforcement agency’ 
means— 

ø‘‘(1) any agency or judicial authority of a 
foreign government, including a foreign 
state, a political subdivision of a foreign 
state, or a multinational organization con-
stituted by and comprised of foreign states, 
that is vested with law enforcement or inves-
tigative authority in civil, criminal, or ad-
ministrative matters; 

ø‘‘(2) any multinational organization, to 
the extent that it is acting on behalf of an 
entity described in paragraph (1); or 

ø‘‘(3) any organization that is vested with 
authority, as a principal mission, to enforce 
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laws against fraudulent, deceptive, mis-
leading, or unfair commercial practices af-
fecting consumers, in accordance with cri-
teria laid down by law, by a foreign state or 
a political subdivision of a foreign state.’’. 
øSEC. 203. SHARING INFORMATION WITH FOR-

EIGN LAW ENFORCEMENT AGEN-
CIES. 

ø(a) IN GENERAL.—Section 21(b)(6) of the 
Federal Trade Commission Act (15 U.S.C. 
57b–2(b)(6)) is amended by adding at the end 
‘‘The custodian may make such material 
available to any foreign law enforcement 
agency upon the prior certification of any of-
ficer of any such foreign law enforcement 
agency that such material will be main-
tained in confidence and will be used only for 
official law enforcement purposes, provided 
that the foreign law enforcement agency has 
set forth a legal basis for its authority to 
maintain the material in confidence. Noth-
ing in the preceding sentence authorizes dis-
closure of material obtained in connection 
with the administration of Federal antitrust 
laws or foreign antitrust laws (within the 
meaning of section 12 of the International 
Antitrust Enforcement Assistance Act of 
1994 (15 U.S.C. 6211)) to any officer or em-
ployee of a foreign law enforcement agen-
cy.’’. 

ø(b) PUBLICATION OF INFORMATION; RE-
PORTS.—Section 6(f) of the Federal Trade 
Commission Act (15 U.S.C. 46(f)) is amend-
ed— 

ø(1) by striking ‘‘agencies or to any officer 
or employee of any State law enforcement 
agency’’ and inserting ‘‘agencies, to any offi-
cer or employee of any State law enforce-
ment agency, or to any officer or employee 
of any foreign law enforcement agency’’; 

ø(2) by striking ‘‘Federal or State law en-
forcement agency’’ and inserting ‘‘Federal, 
State, or foreign law enforcement agency’’; 
and 

ø(3) by adding at the end ‘‘Such informa-
tion shall be disclosed to an officer or em-
ployee of a foreign law enforcement agency 
only if the foreign law enforcement agency 
has set forth a legal basis for its authority to 
maintain the information in confidence. 
Nothing in the preceding sentence authorizes 
the disclosure of material obtained in con-
nection with the administration of Federal 
antitrust laws or foreign antitrust laws 
(within the meaning of section 12 of the 
International Antitrust Enforcement Assist-
ance Act of 1994 (15 U.S.C. 6211)) to any offi-
cer or employee of a foreign law enforcement 
agency.’’. 
øSEC. 204. OBTAINING INFORMATION FOR FOR-

EIGN LAW ENFORCEMENT AGEN-
CIES. 

øSection 6 of the Federal Trade Commis-
sion Act (15 U.S.C. 46) is amended by adding 
at the end the following: 

ø‘‘(j)(1) Upon request from a foreign law en-
forcement agency, to provide assistance in 
accordance with this subsection if the re-
questing agency states that it is inves-
tigating, or engaging in enforcement pro-
ceedings against, possible violations of laws 
prohibiting fraudulent, deceptive, mis-
leading, or unfair commercial conduct, or 
other conduct that may be similar to con-
duct prohibited by any provision of the laws 
administered by the Commission, other than 
Federal antitrust laws (within the meaning 
of section 12 of the International Antitrust 
Enforcement Assistance Act of 1994 (15 
U.S.C. 6211)), the Commission may, in its dis-
cretion— 

ø‘‘(A) conduct such investigation as the 
Commission deems necessary to collect in-
formation and evidence pertinent to the re-
quest for assistance, using all investigative 
powers authorized by this Act; and 

ø‘‘(B) seek and accept appointment by a 
United States district court of Commission 

attorneys to provide assistance to foreign 
and international tribunals and to litigants 
before such tribunals on behalf of a foreign 
law enforcement agency pursuant to section 
1782 of title 28, United States Code. 

ø‘‘(2) The Commission may provide assist-
ance under paragraph (1) without regard to 
whether the conduct identified in the request 
would also constitute a violation of the laws 
of the United States. 

ø‘‘(3) In deciding whether to provide such 
assistance, the Commission shall consider— 

ø‘‘(A) whether the requesting agency has 
agreed to provide or will provide reciprocal 
assistance to the Commission; and 

ø‘‘(B) whether compliance with the request 
would prejudice the public interest of the 
United States. 

ø‘‘(4) If a foreign law enforcement agency 
has set forth a legal basis for requiring exe-
cution of an international agreement as a 
condition for reciprocal assistance, or as a 
condition for disclosure of materials or in-
formation to the Commission, the Commis-
sion, after consultation with the Secretary 
of State, may negotiate and conclude an 
international agreement, in the name of ei-
ther the United States or the Commission 
and with the final approval of the agreement 
by the Secretary of State, for the purpose of 
obtaining such assistance or disclosure. The 
Commission may undertake in such an inter-
national agreement— 

ø‘‘(A) to provide assistance using the pow-
ers set forth in this subsection; 

ø‘‘(B) to disclose materials and informa-
tion in accordance with subsection (f) of this 
section and section 21(b)(6) of this Act; and 

ø‘‘(C) to engage in further cooperation, and 
protect materials and information received 
from disclosure, as authorized by this Act. 

ø‘‘(5) The authority in this subsection is in 
addition to, and not in lieu of, any other au-
thority vested in the Commission or any 
other officer of the United States.’’. 
øSEC. 205. INFORMATION SUPPLIED BY AND 

ABOUT FOREIGN SOURCES. 
øSection 21(f) of the Federal Trade Com-

mission Act (15 U.S.C. 57b–2(f)) is amended— 
ø(1) by inserting ‘‘(1)’’ before ‘‘Any’’; and 

adding at the end the following: 
ø‘‘(2)(A) Except as provided in subpara-

graph (C) of this paragraph, the Commission 
shall not be compelled to disclose— 

ø‘‘(i) material obtained from a foreign law 
enforcement agency or other foreign govern-
ment agency, if the foreign law enforcement 
agency or other foreign government agency 
has requested confidential treatment as a 
condition of disclosing the material; 

ø‘‘(ii) material reflecting consumer com-
plaints obtained from any other foreign 
source, if that foreign source supplying the 
material has requested confidential treat-
ment as a condition of disclosing the mate-
rial; or 

ø‘‘(iii) material reflecting a consumer com-
plaint submitted to a Commission reporting 
mechanism sponsored in part by foreign law 
enforcement agencies or other foreign gov-
ernment agencies. 

ø‘‘(B) For purposes of section 552 of title 5, 
this paragraph shall be considered a statute 
described in subsection (b)(3)(B) of such sec-
tion 552. 

ø‘‘(C) Nothing in this paragraph shall au-
thorize the Commission to withhold informa-
tion from the Congress or prevent the Com-
mission from complying with an order of a 
court of the United States in an action com-
menced by the United States or the Commis-
sion.’’. 
øSEC. 206. CONFIDENTIALITY AND DELAYED NO-

TICE OF PROCESS. 
ø(a) The Federal Trade Commission Act (15 

U.S.C. 41 et seq.) is amended by inserting 
after section 21 (15 U.S.C. 57b–2) the fol-
lowing: 

ø‘‘SEC. 21A. CONFIDENTIALITY AND DELAYED NO-
TICE OF COMPULSORY PROCESS 
FOR CERTAIN THIRD PARTIES. 

ø‘‘(a) CONFIDENTIALITY OF COMPULSORY 
PROCESS ISSUED BY THE COMMISSION.— 

ø‘‘(1) This subsection shall apply only in 
connection with compulsory process issued 
by the Commission where the recipient of 
such process is not a subject of the investiga-
tion or proceeding at the time such process 
is issued. 

ø‘‘(2) Notwithstanding any law or regula-
tion of the United States, any constitution, 
law or regulation of any State or political 
subdivision of any State or any Territory or 
the District of Columbia, or any contract or 
other legally enforceable agreement, the 
Commission may seek an order requiring the 
recipient of compulsory process described in 
paragraph (1) to keep such process confiden-
tial, upon an ex parte showing to an appro-
priate United States district court that 
there is a reason to believe that disclosure 
may— 

ø‘‘(A) result in the transfer of assets or 
records outside the territorial limits of the 
United States; 

ø‘‘(B) impede the ability of the Commis-
sion to identify or trace funds; 

ø‘‘(C) endanger the life or physical safety 
of an individual; 

ø‘‘(D) result in flight from prosecution; 
ø‘‘(E) result in destruction of or tampering 

with evidence; 
ø‘‘(F) result in intimidation of potential 

witnesses; 
ø‘‘(G) result in the dissipation or conceal-

ment of assets; or 
ø‘‘(H) otherwise seriously jeopardize an in-

vestigation or unduly delay a trial. 
ø‘‘(3) Upon a showing described in para-

graph (2), the presiding judge or magistrate 
judge shall enter an ex parte order prohib-
iting the recipient of process from disclosing 
that information has been submitted or that 
a request for information has been made, for 
such period as the court deems appropriate. 

ø‘‘(b) MATERIALS SUBJECT TO GOVERNMENT 
NOTIFICATION UNDER THE RIGHT TO FINANCIAL 
PRIVACY ACT.— 

ø‘‘(1) When section 1105 or 1107 of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 
3405 or 3407) would otherwise require notice, 
notwithstanding such requirements, the 
Commission may obtain from a financial in-
stitution access to or copies of financial 
records of a customer, as these terms are de-
fined in section 1101 of the Right to Finan-
cial Privacy Act of 1978 (12 U.S.C. 3401), 
through compulsory process described in 
subsection (a)(1) or through a judicial sub-
poena, without prior notice to the customer, 
upon an ex parte showing to an appropriate 
United States district court that there is 
reason to believe that the required notice 
may cause an adverse result described in 
subsection (a)(2). 

ø‘‘(2) Upon such showing, the presiding 
judge or magistrate judge shall enter an ex 
parte order granting a delay of notice for a 
period not to exceed 90 days and an order 
prohibiting the financial institution from 
disclosing that records have been submitted 
or that a request for records has been made. 

ø‘‘(3) The court may grant extensions of 
the period of delay of notice provided in 
paragraph (2) of up to 90 days, upon a show-
ing that the requirements for delayed notice 
under subsection (a)(2) continue to apply. 

ø‘‘(4) Upon expiration of the periods of 
delay of notice ordered under paragraphs (2) 
and (3), the Commission shall serve upon, or 
deliver by registered or first-class mail, or as 
otherwise authorized by the court to, the 
customer a copy of the process together with 
notice that states with reasonable specificity 
the nature of the law enforcement inquiry, 
informs the customer or subscriber when the 
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process was served, and states that notifica-
tion of the process was delayed under this 
subsection. 

ø‘‘(c) MATERIALS SUBJECT TO GOVERNMENT 
NOTIFICATION UNDER THE ELECTRONIC COMMU-
NICATIONS PRIVACY ACT.— 

ø‘‘(1) When section 2703(b)(1)(B) of title 18 
would otherwise require notice, notwith-
standing such requirements, the Commission 
may obtain, through compulsory process de-
scribed in subsection (a)(1) or through judi-
cial subpoena, 

ø‘‘(A) from a provider of remote computing 
services, access to or copies of the contents 
of a wire or electronic communication de-
scribed in section 2703(b)(1) of title 18, and as 
those terms are defined in section 2510 of 
title 18, or 

ø‘‘(B) from a provider of electronic commu-
nications services, access to or copies of the 
contents of a wire or electronic communica-
tion that has been in electronic storage in an 
electronic communications system for more 
than 180 days, as those terms are defined in 
section 2510 of title 18, 

øwithout prior notice to the customer or 
subscriber, upon an ex parte showing to an 
appropriate United States district court by a 
Commission official that there is reason to 
believe that notification of the existence of 
the process may cause an adverse result de-
scribed in subsection (a)(2). Upon such a 
showing, the presiding judge or magistrate 
judge shall issue an exparte order granting a 
delay of notice for a period not to exceed 90 
days. A court may grant extensions of the 
period of delay of notice of up to 90 days, 
upon application by the Commission and a 
showing that the requirements for delayed 
notice under subsection (b)(2) continue to 
apply. 

ø‘‘(2) The Commission may apply to a 
court for an order prohibiting a provider of 
electronic communications service or remote 
computing service to whom process has been 
issued under this subsection, for such period 
as the court deems appropriate, from dis-
closing that information has been submitted 
or that a request for information has been 
made. The court shall enter such an order if 
it has reason to believe that such disclosure 
may cause an adverse result described in 
subsection (b)(2). 

ø‘‘(3) Upon expiration of the periods of 
delay of notice ordered under subparagraph 
(1), the Commission shall serve upon, or de-
liver by registered or first-class mail, or as 
otherwise authorized by the court to, the 
customer or subscriber a copy of the process 
together with notice that states with reason-
able specificity the nature of the law en-
forcement inquiry, informs the customer or 
subscriber when the process was served, and 
states that notification of the process was 
delayed under this subsection. 

ø‘‘(4) Nothing in the Electronic Commu-
nications Privacy Act shall prohibit a pro-
vider of electronic communications services 
or remote computing services from dis-
closing complaints received by it from a cus-
tomer or subscriber or information reflect-
ing such complaints to the Commission. 

ø‘‘(d) LIABILITY LIMITATION.—The recipient 
of compulsory process under subsections (a), 
(b), or (c) shall not be liable to any person 
under any law or regulation of the United 
States, any constitution, law, or regulation 
of any State or political subdivision of any 
State or any Territory or the District of Co-
lumbia, or under any contract or other le-
gally enforceable agreement, for failure to 
provide notice that such process has been 
issued or that the recipient has provided in-
formation in response to such process. The 
preceding sentence does not provide any ex-
emption from liability for the underlying 
conduct reported. 

ø‘‘(e) IN-CAMERA PROCEEDINGS.—Upon ap-
plication by the Commission, all judicial 
proceedings pursuant to this section shall be 
held in camera and the records thereof sealed 
until expiration of the period of delay or 
such other date as the presiding judge or 
magistrate judge may permit. 

ø‘‘(f) PROCEDURE INAPPLICABLE TO CERTAIN 
PROCEEDINGS.—This section shall not apply 
to compulsory process issued in an investiga-
tion or proceeding related to the administra-
tion of Federal antitrust laws or foreign 
antitrust laws (within the meaning of sec-
tion 12 of the International Antitrust En-
forcement Assistance Act of 1994 (15 U.S.C. 
6211)).’’. 

ø(b) Section 16(a)(2) of the Federal Trade 
Commission Act (15 U.S.C. 56(a)(2)) is amend-
ed— 

ø(1) by striking ‘‘or’’ after the semicolon in 
subparagraph (C); 

ø(2) by striking ‘‘Act;’’ in subparagraph (D) 
and inserting ‘‘Act; or’’; and 

ø(3) by inserting after subparagraph (D) the 
following: 

ø‘‘(E) under section 21a of this Act;’’. 
øSEC. 207. PROTECTION FOR VOLUNTARY PROVI-

SION OF INFORMATION. 
øThe Federal Trade Commission Act (15 

U.S.C. 41 et seq.) is amended by inserting 
after section 21a, as added by section 206 of 
this title, the following: 
ø‘‘SEC. 21B. PROTECTION FOR VOLUNTARY PRO-

VISION OF INFORMATION. 
ø‘‘(a) IN GENERAL.—An entity described in 

subsection (d)(1) that voluntarily provides 
material to the Commission that it reason-
ably believes is relevant to— 

ø‘‘(1) a possible unfair or deceptive act or 
practice, as defined in section 5(a) of this 
Act, or 

ø‘‘(2) assets subject to recovery by the 
Commission, including assets located in for-
eign jurisdictions, 
øshall not be liable to any person under any 
law or regulation of the United States, or 
any constitution, law, or regulation of any 
State or political subdivision of any State or 
any Territory or the District of Columbia, 
for such disclosure or for any failure to pro-
vide notice of such disclosure. The preceding 
sentence does not provide any exemption 
from liability for the underlying conduct re-
ported. 

ø‘‘(b) LIABILITY LIMITATION.—An entity de-
scribed in subsection (d)(2) that makes a vol-
untary disclosure to the Commission regard-
ing the subjects described in subsection (a)(1) 
and (2) shall be exempt from liability in ac-
cordance with the provisions of section 
5318(g)(3) of title 31, United States Code. 

ø‘‘(c) FOIA EXEMPTION.—Material sub-
mitted pursuant to this section with a re-
quest for confidential treatment shall be ex-
empt from disclosure under section 552 of 
title 5, United States Code. 

ø‘‘(d) ENTITIES TO WHICH SECTION AP-
PLIES.—This section applies to the following 
entities, whether foreign or domestic: 

ø‘‘(1) A courier service, a commercial mail 
receiving agency, an industry membership 
organization, a payment system provider, a 
consumer reporting agency, a domain name 
registrar and registry, a provider of remote 
computing services or electronic commu-
nication services, to the limited extent such 
a provider is disclosing consumer complaints 
received by it from a customer or subscriber, 
or information reflecting such complaints; 
and 

ø‘‘(2) a bank or thrift institution, a com-
mercial bank or trust company, an invest-
ment company, a credit card issuer, an oper-
ator of a credit card system, and an issuer, 
redeemer, or cashier of travelers’ checks, 
checks, money orders, or similar instru-
ments.’’. 

øSEC. 208. INFORMATION SHARING WITH FINAN-
CIAL REGULATORS. 

øSection 1112(e) of the Right to Financial 
Privacy Act (12 U.S.C. 3412(e)) is amended by 
inserting ‘‘the Federal Trade Commission,’’ 
after ‘‘the Securities and Exchange Commis-
sion,’’. 
øSEC. 209. REPRESENTATION IN FOREIGN LITIGA-

TION. 
øSection 16 of the Federal Trade Commis-

sion Act (15 U.S.C. 56) is amended by adding 
at the end the following: 

ø‘‘(c)(1) The Commission may designate 
Commission attorneys to assist the Depart-
ment of Justice in connection with litigation 
in foreign courts in which the Commission 
has an interest, pursuant to the terms of a 
memorandum of understanding to be nego-
tiated by the Commission and the Depart-
ment of Justice. 

ø‘‘(2) The Commission is authorized to ex-
pend appropriated funds for the retention of 
foreign counsel for consultation and for liti-
gation in foreign courts, and for expenses re-
lated to consultation and to litigation in for-
eign courts in which the Commission has an 
interest.’’. 
øSEC. 210. AVAILABILITY OF REMEDIES. 

øSection 5 of the Federal Trade Commis-
sion Act (15 U.S.C. 45) is amended by adding 
at the end the following: 

ø‘‘(o) UNFAIR OR DECEPTIVE ACTS OR PRAC-
TICES INVOLVING FOREIGN COMMERCE.— 

ø‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the term ‘unfair or deceptive acts 
or practices’ includes such acts or practices 
involving foreign commerce that— 

ø‘‘(A) cause or are likely to cause reason-
ably foreseeable injury within the United 
States; or 

ø‘‘(B) involve material conduct occurring 
within the United States. 

ø‘‘(2) APPLICATION OF REMEDIES TO SUCH 
ACTS OR PRACTICES.—All remedies available 
to the Commission with respect to unfair 
and deceptive acts or practices shall be 
available for acts and practices described in 
paragraph (1), including restitution to do-
mestic or foreign victims.’’. 
øSEC. 211. CRIMINAL REFERRALS. 

øSection 6 of the Federal Trade Commis-
sion Act (15 U.S.C. 46), as amended by section 
204 of this title, is amended by adding at the 
end the following: 

ø‘‘(k) REFERRAL OF EVIDENCE FOR CRIMINAL 
PROCEEDINGS.—Whenever the Commission 
obtains evidence that any person, partner-
ship or corporation, either domestic or for-
eign, may have engaged in conduct that 
could give rise to criminal proceedings, to 
transmit such evidence to the Attorney Gen-
eral who may, in his discretion, institute 
criminal proceedings under appropriate stat-
utes. Provided that nothing in this sub-
section affects any other authority of the 
Commission to disclose information.’’. 
øSEC. 212. STAFF EXCHANGES. 

øThe Federal Trade Commission Act (15 
U.S.C. 41 et seq.) is amended by inserting 
after section 25 (15 U.S.C. 57c) the following: 
ø‘‘SEC. 25A. STAFF EXCHANGES. 

ø‘‘(a) IN GENERAL.—The Congress consents 
to— 

ø‘‘(1) the retention or employment of offi-
cers or employees of foreign government 
agencies on a temporary basis by the Com-
mission under section 3109 of title 5, United 
States Code, section 202 of title 18, United 
States Code, or section 2 of this Act (15 
U.S.C. 42); and 

ø‘‘(2) the retention or employment of offi-
cers or employees of the Commission on a 
temporary basis by such foreign government 
agencies. 

ø‘‘(b) FORM OF ARRANGEMENTS.—Staff ar-
rangements under subsection (a) need not be 
reciprocal. The Commission may accept pay-
ment or reimbursement, in cash or in kind, 
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from a foreign government agency to which 
this section is applicable, or payment or re-
imbursement made on behalf of such agency, 
for expenses incurred by the Commission, its 
members, and employees in carrying out 
such arrangements.’’. 
øSEC. 213. EXPENDITURES FOR COOPERATIVE 

ARRANGEMENTS. 
ø(a) IN GENERAL.—Section 6 of the Federal 

Trade Commission Act (15 U.S.C. 46) as 
amended by section 211 of this title, is fur-
ther amended by adding at the end the fol-
lowing: 

ø‘‘(p) To expend appropriated funds for— 
ø‘‘(1) operating expenses and other costs of 

bilateral and multilateral cooperative law 
enforcement groups conducting activities of 
interest to the Commission and in which the 
Commission participates; and 

ø‘‘(2) expenses for consultations and meet-
ings hosted by the Commission with foreign 
government agency officials, members of 
their delegations, appropriate representa-
tives and staff to exchange views concerning 
developments relating to the Commission’s 
mission, development and implementation of 
cooperation agreements, and provision of 
technical assistance for the development of 
foreign consumer protection or competition 
regimes, such expenses to include necessary 
administrative and logistic expenses and the 
expenses of Commission staff and foreign 
invitees in attendance at such consultations 
and meetings including— 

ø‘‘(A) such incidental expenses as meals 
taken in the course of such attendance; 

ø‘‘(B) any travel and transportation to or 
from such meetings; and 

ø‘‘(3) any other related lodging or subsist-
ence.’’. 

ø(b) AUTHORIZATION OF APPROPRIATIONS.— 
The Federal Trade Commission is authorized 
to expend appropriated funds not to exceed 
$100,000 per fiscal year for purposes of section 
6(p) of the Federal Trade Commission Act (15 
U.S.C. 46(p)), including operating expenses 
and other costs of the following bilateral and 
multilateral cooperative law enforcement 
groups: 

ø(1) The International Consumer Protec-
tion and Enforcement Network. 

ø(2) The International Competition Net-
work. 

ø(3) The Mexico-U.S.-Canada Health Fraud 
Task Force. 

ø(4) Project Emptor. 
ø(5) The Toronto Strategic Partnership and 

other regional partnerships with a nexus in a 
Canadian province.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Federal Trade 

Commission Reauthorization Act of 2003’’. 

TITLE I—REAUTHORIZATION 
SEC. 101. REAUTHORIZATION. 

The text of section 25 of the Federal Trade 
Commission Act (15 U.S.C. 57c) is amended to 
read as follows: 

‘‘There are authorized to be appropriated to 
carry out the functions, powers, and duties of 
the Commission not to exceed $194,742,000 for 
fiscal year 2004, $224,695,000 for fiscal year 2005, 
$235,457,000 for fiscal year 2006, and $245,000,000 
for fiscal year 2007.’’. 
SEC. 102. AUTHORITY TO ACCEPT REIMBURSE-

MENTS, GIFTS, AND VOLUNTARY AND 
UNCOMPENSATED SERVICES. 

The Federal Trade Commission Act (15 U.S.C. 
41 et seq.) is amended— 

(1) by redesignating section 26 as section 28; 
and 

(2) by inserting after section 25 the following: 
‘‘SEC. 26. REIMBURSEMENT OF EXPENSES. 

‘‘The Commission may accept payment or re-
imbursement, in cash or in kind, from a domestic 
or foreign law enforcement authority, or pay-
ment or reimbursement made on behalf of such 

authority, for expenses incurred by the Commis-
sion, its members, or employees in carrying out 
any activity pursuant to a statute administered 
by the Commission without regard to any other 
provision of law. Any such payments or reim-
bursements shall be considered a reimbursement 
to the appropriated funds of the Commission. 
‘‘SEC. 27. GIFTS AND VOLUNTARY AND UNCOM-

PENSATED SERVICES. 
‘‘(a) IN GENERAL.—In furtherance of its func-

tions the Commission may accept, hold, admin-
ister, and use unconditional gifts, donations, 
and bequests of real, personal, and other prop-
erty and, notwithstanding section 1342 of title 
31, United States Code, accept voluntary and 
uncompensated services. 

‘‘(b) LIMITATIONS.— 
‘‘(1) CONFLICTS OF INTEREST.—Notwith-

standing subsection (a), the Commission may 
not accept, hold, administer, or use a gift, dona-
tion, or bequest if the acceptance, holding, ad-
ministration, or use would create a conflict of 
interest or the appearance of a conflict of inter-
est. 

‘‘(2) VOLUNTARY SERVICES.—A person who 
provides voluntary and uncompensated service 
under subsection (a) shall be considered a Fed-
eral employee for purposes of— 

‘‘(A) chapter 81 of title 5, United States Code, 
(relating to compensation for injury); 

‘‘(B) sections 2671 through 2680 of title 28, 
United States Code, (relating to tort claims); 
and 

‘‘(C) for purposes of the provisions of law re-
lating to ethics, conflicts of interest, corruption, 
and any other criminal or civil statute or regu-
lation governing the standards of conduct for 
Federal employees.’’. 
SEC. 103. PEER-TO-PEER FILE SHARING RISK EDU-

CATION. 
The Federal Trade Commission shall, as part 

of its existing consumer education programs, 
educate consumers concerning the potential 
risks to their privacy and personal security, as 
well as educate consumers about potentially in-
appropriate behavior resulting from purposeful 
or accidental misuse of peer-to-peer file sharing 
technology. 

TITLE II—INTERNATIONAL CONSUMER 
PROTECTION 

SEC. 201. FINDINGS. 
The Congress finds the following: 
(1) The Federal Trade Commission protects 

consumers from fraud and deception. Cross-bor-
der fraud and deception are growing inter-
national problems that affect American con-
sumers and businesses. 

(2) The development of the Internet and im-
provements in telecommunications technologies 
have brought significant benefits to consumers. 
At the same time, they have also provided un-
precedented opportunities for those engaged in 
fraud and deception to establish operations in 
one country and victimize a large number of 
consumers in other countries. 

(3) An increasing number of consumer com-
plaints collected in the Consumer Sentinel data-
base maintained by the Commission, and an in-
creasing number of cases brought by the Com-
mission, involve foreign consumers, foreign busi-
nesses or individuals, or assets or evidence lo-
cated outside the United States. 

(4) The Commission has legal authority to 
remedy law violations involving domestic and 
foreign wrongdoers, pursuant to the Federal 
Trade Commission Act. The Commission’s ability 
to obtain effective relief using this authority, 
however, may face practical impediments when 
wrongdoers, victims, other witnesses, docu-
ments, money and third parties involved in the 
transaction are widely dispersed in many dif-
ferent jurisdictions. Such circumstances make it 
difficult for the Commission to gather all the in-
formation necessary to detect injurious prac-
tices, to recover offshore assets for consumer re-
dress, and to reach conduct occurring outside 
the United States that affects United States con-
sumers. 

(5) Improving the ability of the Commission 
and its foreign counterparts to share informa-
tion about cross-border fraud and deception, to 
conduct joint and parallel investigations, and to 
assist each other is critical to achieve more time-
ly and effective enforcement in cross-border 
cases. 

(6) Consequently, Congress should enact legis-
lation to provide the Commission with more tools 
to protect consumers across borders. 
SEC. 202. FOREIGN LAW ENFORCEMENT AGENCY 

DEFINED. 
Section 4 of the Federal Trade Commission Act 

(15 U.S.C. 44) is amended by adding at the end 
the following: 

‘‘ ‘Foreign law enforcement agency’ means— 
‘‘(1) any agency or judicial authority of a for-

eign government, including a foreign state, a 
political subdivision of a foreign state, or a mul-
tinational organization constituted by and com-
prised of foreign states, that is vested with law 
enforcement or investigative authority in civil, 
criminal, or administrative matters; or 

‘‘(2) any multinational organization, to the 
extent that it is acting on behalf of an entity de-
scribed in paragraph (1).’’. 
SEC. 203. SHARING INFORMATION WITH FOREIGN 

LAW ENFORCEMENT AGENCIES. 
(a) IN GENERAL.—Section 21(b)(6) of the Fed-

eral Trade Commission Act (15 U.S.C. 57b- 
2(b)(6)) is amended by adding at the end ‘‘The 
custodian may make such material available to 
any foreign law enforcement agency upon the 
prior certification of any officer of any such for-
eign law enforcement agency that such material 
will be maintained in confidence and will be 
used only for official law enforcement purposes, 
if— 

‘‘(A) the foreign law enforcement agency has 
set forth a bona fide legal basis for its authority 
to maintain the material in confidence; and 

‘‘(B) the materials are to be used for purposes 
of investigating, or engaging in enforcement 
proceedings related to, possible violations of— 

‘‘(i) foreign laws prohibiting fraudulent or de-
ceptive commercial practices or other practices 
similar to practices prohibited by any law ad-
ministered by the Commission; 

‘‘(ii) law administered by the Commission, if 
disclosure of the material would further a Com-
mission investigation or enforcement proceeding; 
or 

‘‘(iii) with the approval of the Attorney Gen-
eral, foreign criminal laws. 
Nothing in the preceding sentence authorizes 
the disclosure of material obtained in connec-
tion with the administration of the Federal anti-
trust laws or foreign antitrust laws (as defined 
in paragraphs (5) and (7), respectively, of sec-
tion 12 of the International Antitrust Enforce-
ment Assistance Act of 1994 (16 U.S.C. 6211) to 
any officer or employee of a foreign law enforce-
ment agency.’’. 

(b) PUBLICATION OF INFORMATION; REPORTS.— 
Section 6(f) of the Federal Trade Commission 
Act (15 U.S.C. 46(f)) is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘such informa-
tion’’ the first place it appears; and 

(2) by striking ‘‘purposes.’’ and inserting 
‘‘purposes, and (2) to any officer or employee of 
any foreign law enforcement agency under the 
same circumstances that sharing material with 
foreign law enforcement agencies is permitted 
under section 21(b)(6) of this Act.’’. 
SEC. 204. OBTAINING INFORMATION FOR FOR-

EIGN LAW ENFORCEMENT AGENCIES. 
Section 6 of the Federal Trade Commission Act 

(15 U.S.C. 46) is amended by adding at the end 
the following: 

‘‘(j)(1) Upon request from a foreign law en-
forcement agency, to provide assistance in ac-
cordance with this subsection if the requesting 
agency states that it is investigating, or engag-
ing in enforcement proceedings against, possible 
violations of laws prohibiting fraudulent or de-
ceptive commercial practices, or other practices 
that may be similar to practices prohibited by 
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any provision of the laws administered by the 
Commission, other than Federal antitrust laws 
(as defined in section 12(5) of the International 
Antitrust Enforcement Assistance Act of 1994 (15 
U.S.C. 6211(5))), the Commission may, in its dis-
cretion— 

‘‘(A) conduct such investigation as the Com-
mission deems necessary to collect information 
and evidence pertinent to the request for assist-
ance, using all investigative powers authorized 
by this Act; and 

‘‘(B) seek and accept appointment by a United 
States district court of Commission attorneys to 
provide assistance to foreign and international 
tribunals and to litigants before such tribunals 
on behalf of a foreign law enforcement agency 
pursuant to section 1782 of title 28, United 
States Code, when the request is from an agency 
acting to investigate or pursue the enforcement 
of civil laws or when the Attorney General re-
fers such a request to the Commission. 

‘‘(2) The Commission may provide assistance 
under paragraph (1) without requiring that the 
conduct identified in the request also constitutes 
a violation of the laws of the United States. 

‘‘(3) In deciding whether to provide such as-
sistance, the Commission shall consider all rel-
evant factors, including— 

‘‘(A) whether the requesting agency has 
agreed to provide or will provide reciprocal as-
sistance to the Commission; 

‘‘(B) whether compliance with the request 
would prejudice the public interest of the United 
States; and 

‘‘(C) whether the requesting agency’s inves-
tigation or enforcement proceeding concerns 
acts or practices that cause or are likely to 
cause injury to a significant number of persons. 

‘‘(4) If a foreign law enforcement agency has 
set forth a legal basis for requiring execution of 
an international agreement as a condition for 
reciprocal assistance, or as a condition for dis-
closure of materials or information to the Com-
mission, the Commission, after consultation with 
the Secretary of State, may negotiate and con-
clude an international agreement, in the name 
of either the United States or the Commission 
and with the final approval of the agreement by 
the Secretary of State, for the purpose of obtain-
ing such assistance or disclosure. The Commis-
sion may undertake in such an international 
agreement— 

‘‘(A) to provide assistance using the powers 
set forth in this subsection; 

‘‘(B) to disclose materials and information in 
accordance with subsection (f) of this section 
and section 21(b)(6) of this Act; and 

‘‘(C) to engage in further cooperation, and 
protect materials and information received from 
disclosure, as authorized by this Act. 

‘‘(5) The authority in this subsection is in ad-
dition to, and not in lieu of, any other authority 
vested in the Commission or any other officer of 
the United States.’’. 
SEC. 205. INFORMATION SUPPLIED BY AND 

ABOUT FOREIGN SOURCES. 
Section 21(f) of the Federal Trade Commission 

Act (15 U.S.C. 57b–2(f)) is amended— 
(1) by inserting ‘‘(1) before ‘‘Any’’; and add-

ing at the end the following: 
‘‘(2)(A) Except as provided in subparagraph 

(C) of this paragraph, the Commission shall not 
be compelled to disclose— 

‘‘(i) material obtained from a foreign law en-
forcement agency or other foreign government 
agency, if the foreign law enforcement agency 
or other foreign government agency has re-
quested confidential treatment, or has precluded 
such disclosure under other use limitations, as a 
condition of disclosing the material; 

‘‘(ii) material reflecting consumer complaints 
obtained from any other foreign source, if that 
foreign source supplying the material has re-
quested confidential treatment as a condition of 
disclosing the material; or 

‘‘(iii) material reflecting a consumer complaint 
submitted to a Commission reporting mechanism 
sponsored in part by foreign law enforcement 
agencies or other foreign government agencies. 

‘‘(B) For purposes of section 552 of title 5, this 
paragraph shall be considered a statute de-
scribed in subsection (b)(3)(B) of such section 
552. 

‘‘(C) Nothing in this paragraph shall author-
ize the Commission to withhold information 
from the Congress or prevent the Commission 
from complying with an order of a court of the 
United States in an action commenced by the 
United States or the Commission.’’. 
SEC. 206. CONFIDENTIALITY AND DELAYED NO-

TICE OF PROCESS. 
(a) IN GENERAL.—The Federal Trade Commis-

sion Act (15 U.S.C. 41 et seq.) is amended by in-
serting after section 21 the following: 
‘‘SEC. 21A. CONFIDENTIALITY AND DELAYED NO-

TICE OF COMPULSORY PROCESS FOR 
CERTAIN THIRD PARTIES. 

(a) IN GENERAL.—The provisions for delay or 
prohibition of notice under the Right to Finan-
cial Privacy Act (12 U.S.C. 3401 et seq.) and the 
Electronic Communication Privacy Act (18 
U.S.C. 2701 et seq.) shall be available to the 
Commission— 

(1) upon a finding by the presiding judge or 
magistrate judge pursuant to an ex parte appli-
cation by the Commission that there is reason to 
believe that notification may cause an adverse 
result; or 

(2) where notification is delayed pursuant to 
section 2705(a)(1)(B) of title 18, a finding by the 
Commission that there is reason to believe that 
notification may cause an adverse result. 

(b) EX PARTE APPLICATION BY COMMISSION.— 
If the provisions for delayed notice described in 
subsection (a) do not apply, the Commission 
may apply ex parte to a presiding judge or mag-
istrate judge for an order commanding the re-
cipient of compulsory process issued by the Com-
mission not to notify any other person of the ex-
istence of the process, notwithstanding any law 
or regulation of the United States, or under the 
constitution, or any law or regulation, of any 
State, political subdivision of a State, territory 
of the United States, or the District of Columbia. 
The presiding judge or magistrate judge shall 
enter such an order granting the requested 
delay for a period not to exceed 90 days, or for 
such period as the presiding judge or magistrate 
judge deems appropriate, if there is reason to be-
lieve that notification may cause an adverse re-
sults. The presiding judge or magistrate judge 
may grant extensions of this delay of notice of 
up to 90 each in accordance with this sub-
section. 

(c) NO LIABILITY FOR COMPLIANCE.—The re-
cipient of compulsory process issued by the Com-
mission under this section shall not be liable 
under any law or regulation of the United 
States, or under the constitution, or any law or 
regulation, of any State, political subdivision of 
a State, territory of the United States, or the 
District of Columbia, or under any contract or 
other legally enforceable agreement, for failure 
to provide notice that such process has been 
issued or that the recipient has provided infor-
mation in response to such process. The pre-
ceding sentence does not provide any exemption 
from liability for the underlying conduct. 

(d) VENUE AND PROCEDURE.— 
(1) IN GENERAL.—All judicial proceedings 

under this section may be brought in the United 
States District Court for the District of Colum-
bia or any other appropriate United States Dis-
trict Court. All ex parte applications by the 
Commission under this section related to a sin-
gle investigation may be brought in a single pro-
ceeding. 

(2) IN CAMERA PROCEEDINGS.—Upon applica-
tion by the Commission, all judicial proceedings 
pursuant to this section shall be held in camera 
and the records thereof sealed until expiration 
of the period of delay or such other date as the 
presiding judge or magistrate judge may permit. 

(e) SECTION NOT TO APPLY TO ANTITRUST IN-
VESTIGATIONS OR PROCEEDINGS.—This section 
shall not apply to an investigation or pro-
ceeding related to the administration of federal 

antitrust laws or foreign antitrust laws (within 
the meaning of section 6211 of this title). 

(f) ADVERSE RESULT DEFINED.—In this section 
the term ‘adverse result’ means— 

‘‘(1) the transfer of assets or records outside 
the territorial limits of the United States; 

‘‘(2) impeding the ability of the Commission to 
identify or trace funds; 

‘‘(3) endangering the life or physical safety of 
an individual; 

‘‘(4) flight from prosecution; 
‘‘(5) the destruction of, or tampering with, evi-

dence; 
‘‘(6) the intimidation of potential witnesses; 
‘‘(7) the dissipation or concealment of assets; 

or 
‘‘(8) otherwise seriously jeopardizing an inves-

tigation or unduly delaying a trial.’’. 
(b) CONFORMING AMENDMENT.—Section 

16(a)(2) of the Federal Trade Commission Act (15 
U.S.C. 56(a)(2)) is amended— 

(1) by striking ‘‘or’’ after the semicolon in sub-
paragraph (C); 

(2) by inserting ‘‘and’’ after the semicolon in 
subparagraph (D); and 

(3) by inserting after subparagraph (D) the 
following: 

‘‘(E) under section 21a of this Act;’’. 
SEC. 207. PROTECTION FOR VOLUNTARY PROVI-

SION OF INFORMATION. 
The Federal Trade Commission Act (15 U.S.C. 

41 et seq.) is amended by inserting after section 
21a, as added by section 206 of this title, the fol-
lowing: 
‘‘SEC. 21B. PROTECTION FOR VOLUNTARY PROVI-

SION OF INFORMATION. 
‘‘(a) IN GENERAL.—An entity described in sub-

section (e)(1) that voluntarily provides material 
to the Commission that it reasonably believes is 
relevant to— 

‘‘(1) a possible unfair or deceptive act or prac-
tice, as defined in section 5(a) of this Act, or 

‘‘(2) assets subject to recovery by the Commis-
sion, including assets located in foreign jurisdic-
tions, 
shall not be liable to any person under any law 
or regulation of the United States, or under the 
constitution, or any law or regulation, of any 
State, political subdivision of a State, territory 
of the United States, or the District of Columbia, 
for such disclosure or for any failure to provide 
notice of such disclosure. The preceding sen-
tence does not provide any exemption from li-
ability for the underlying conduct. 

‘‘(b) LIABILITY LIMITATION.—An entity de-
scribed in subsection (e)(2) that makes a vol-
untary disclosure to the Commission regarding 
the subjects described in subsection (a)(1) and 
(2) shall be exempt from liability in accordance 
with the provisions of section 5318(g)(3) of title 
31, United States Code. 

‘‘(c) CONSUMER COMPLAINTS.—Any entity de-
scribed in subsection (e) that makes a voluntary 
disclosure of consumer complaints sent to it, or 
information contained therein, to the Commis-
sion shall not be liable to any person under any 
law or regulation of the United States, or under 
the constitution, or any law or regulation, of 
any State, political subdivision of a State, terri-
tory of the United States, or the District of Co-
lumbia, for such disclosure or for any failure to 
provide notice of such disclosure. The preceding 
sentence does not provide any exemption from 
liability for the underlying conduct. 

‘‘(d) FOIA EXEMPTION.—Material submitted 
pursuant to this section with a request for con-
fidential treatment shall be exempt from disclo-
sure under section 552 of title 5, United States 
Code, to the extent it could reasonably be ex-
pected to disclose either the identity of persons, 
partnerships, or corporations that are the sub-
ject of such disclosures, or the identification of 
particular financial accounts, their ownership, 
or confidential records of account activity. This 
exemption is in addition to, and not in lieu of, 
any other applicable exemptions from disclosure 
in such section 552. 
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‘‘(e) ENTITIES TO WHICH SECTION APPLIES.— 

This section applies to the following entities, 
whether foreign or domestic: 

‘‘(1) A courier service, a commercial mail re-
ceiving agency, an industry membership organi-
zation, a payment system provider, a consumer 
reporting agency, a domain name registrar and 
registry, and a provider of alternative dispute 
resolution services; 

‘‘(2) a bank or thrift institution, a commercial 
bank or trust company, an investment company, 
a credit card issuer, an operator of a credit card 
system, and an issuer, redeemer, or cashier of 
travelers’ checks, money orders, or similar in-
struments; and 

‘‘(3) an Internet service provider or provider of 
telephone services.’’. 
SEC. 208. INFORMATION SHARING WITH FINAN-

CIAL REGULATORS. 
Section 1112(e) of the Right to Financial Pri-

vacy Act (12 U.S.C. 3412(e)) is amended by in-
serting ‘‘the Federal Trade Commission,’’ after 
‘‘the Securities and Exchange Commission,’’. 
SEC. 209. REPRESENTATION IN FOREIGN LITIGA-

TION. 
Section 16 of the Federal Trade Commission 

Act (15 U.S.C. 56) is amended by adding at the 
end the following: 

‘‘(c)(1) The Commission may designate Com-
mission attorneys to assist the Department of 
Justice in connection with litigation in foreign 
courts in which the Commission has an interest, 
pursuant to the terms of a memorandum of un-
derstanding to be negotiated by the Commission 
and the Department of Justice. The preceding 
sentence is in addition to, and not in lieu of, 
any other authority vested in the Commission or 
any other officer of the United States. 

‘‘(2) The Commission is authorized to expend 
appropriated funds for the retention of foreign 
counsel for consultation and for litigation in 
foreign courts, and for expenses related to con-
sultation and to litigation in foreign courts in 
which the Commission has an interest. 

‘‘(3) Nothing in this section authorizes the 
payment of claims or judgments from any source 
other than the permanent and indefinite appro-
priation authorized by section 1304 of title 31, 
United States Code.’’. 
SEC. 210. AVAILABILITY OF REMEDIES. 

Section 5 of the Federal Trade Commission Act 
(15 U.S.C. 45) is amended by adding at the end 
the following: 

‘‘(o) UNFAIR OR DECEPTIVE ACTS OR PRAC-
TICES INVOLVING FOREIGN COMMERCE.— 

‘‘(1) IN GENERAL.—For purposes of subsection 
(a), the term ‘unfair or deceptive acts or prac-
tices’ includes such acts or practices involving 
foreign commerce that— 

‘‘(A) cause or are likely to cause reasonably 
foreseeable injury within the United States; or 

‘‘(B) involve material conduct occurring with-
in the United States. 

‘‘(2) APPLICATION OF REMEDIES TO SUCH ACTS 
OR PRACTICES.—All remedies available to the 
Commission with respect to unfair and deceptive 
acts or practices shall be available for acts and 
practices described in paragraph (1), including 
restitution to domestic or foreign victims.’’. 
SEC. 211. CRIMINAL REFERRALS. 

Section 6 of the Federal Trade Commission Act 
(15 U.S.C. 46), as amended by section 204 of this 
title, is amended by adding at the end the fol-
lowing: 

‘‘(k) REFERRAL FOR CRIMINAL PROCEEDINGS.— 
‘‘(1) IN GENERAL.—Whenever the Commission 

obtains evidence that any person, partnership 
or corporation, either domestic or foreign, has 
engaged in conduct that may constitute a viola-
tion of Federal criminal law, to transmit such 
evidence to the Attorney General who may, in 
his discretion, institute criminal proceedings 
under appropriate statutes. Nothing in this 
paragraph affects any other authority of the 
Commission to disclose information. 

‘‘(2) INTERNATIONAL INFORMATION.—The Com-
mission shall endeavor to ensure, with respect to 

memoranda of understanding and international 
agreements it may conclude, that material it has 
obtained from foreign law enforcement agencies 
acting to investigate or pursue the enforcement 
of foreign criminal laws may be used for the 
purpose of investigation, prosecution, or preven-
tion of violations of United States criminal 
laws.’’. 
SEC. 212. STAFF EXCHANGES. 

The Federal Trade Commission Act (15 U.S.C. 
41 et seq.) is amended by inserting after section 
25 (15 U.S.C. 57c) the following: 
‘‘SEC. 25A. STAFF EXCHANGES. 

‘‘(a) IN GENERAL.—The Congress consents to— 
‘‘(1) the retention or employment of officers or 

employees of foreign government agencies on a 
temporary basis by the Commission under sec-
tion 3109 of title 5, United States Code, section 
202 of title 18, United States Code, or section 2 
of this Act (15 U.S.C. 42); and 

‘‘(2) the retention or employment of officers or 
employees of the Commission on a temporary 
basis by such foreign government agencies. 

‘‘(b) FORM OF ARRANGEMENTS.—Staff arrange-
ments under subsection (a) need not be recip-
rocal. The Commission may accept payment or 
reimbursement, in cash or in kind, from a for-
eign government agency to which this section is 
applicable, or payment or reimbursement made 
on behalf of such agency, for expenses incurred 
by the Commission, its members, and employees 
in carrying out such arrangements.’’. 
SEC. 213. EXPENDITURES FOR COOPERATIVE AR-

RANGEMENTS. 
(a) IN GENERAL.—Section 6 of the Federal 

Trade Commission Act (15 U.S.C. 46) as amended 
by section 211 of this title, is further amended by 
adding at the end the following: 

‘‘(p) To expend appropriated funds for— 
‘‘(1) operating expenses and other costs of bi-

lateral and multilateral cooperative law enforce-
ment groups conducting activities of interest to 
the Commission and in which the Commission 
participates; and 

‘‘(2) expenses for consultations and meetings 
hosted by the Commission with foreign govern-
ment agency officials, members of their delega-
tions, appropriate representatives and staff to 
exchange views concerning developments relat-
ing to the Commission’s mission, development 
and implementation of cooperation agreements, 
and provision of technical assistance for the de-
velopment of foreign consumer protection or 
competition regimes, such expenses to include 
necessary administrative and logistic expenses 
and the expenses of Commission staff and for-
eign invitees in attendance at such consulta-
tions and meetings including— 

‘‘(A) such incidental expenses as meals taken 
in the course of such attendance; 

‘‘(B) any travel and transportation to or from 
such meetings; and 

‘‘(3) any other related lodging or subsist-
ence.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—The 
Federal Trade Commission is authorized to ex-
pend appropriated funds not to exceed $100,000 
per fiscal year for purposes of section 6(p) of the 
Federal Trade Commission Act (15 U.S.C. 46(p)), 
including operating expenses and other costs of 
the following bilateral and multilateral coopera-
tive law enforcement groups: 

(1) The International Consumer Protection 
and Enforcement Network. 

(2) The International Competition Network. 
(3) The Mexico-U.S.-Canada Health Fraud 

Task Force. 
(4) Project Emptor. 
(5) The Toronto Strategic Partnership and 

other regional partnerships with a nexus in a 
Canadian province. 

Mr. FRIST. I ask unanimous consent 
that the McCain-Hollings substitute 
amendment at the desk be agreed to, 
the committee-reported substitute, as 
amended, be agreed to, the bill, as 

amended, be read the third time and 
passed, the motion to reconsider be 
laid upon the table en bloc, and any 
statements relating to the bill appear 
at the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3662) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 1234), as amended, was 
read the third time and passed. 

f 

COMMENDING MARYLAND’S OLYM-
PIANS ON THEIR ACCOMPLISH-
MENTS AT THE 2004 SUMMER 
OLYMPIC GAMES IN ATHENS, 
GREECE 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 426, submitted earlier 
today by Senators SARBANES and MI-
KULSKI. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 426) commending 
Maryland’s Olympians on their accomplish-
ments at the 2004 Summer Olympic Games in 
Athens, Greece. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SARBANES. Mr. President, I rise 
today to commend the American ath-
letes for their participation in the 2004 
Olympic Games. These athletes made 
us proud not only of their victories, 
but also of their sportsmanship. The 
heart, focus and perseverance exhibited 
by these men and women offered us an 
opportunity to reflect on the values 
and characteristics that embody the 
very best of the American Spirit. 

All of our athletes should be com-
mended, but because they played a 
very prominent role in these games, I 
want to take a moment to acknowledge 
the hard work and dedication of Mary-
land’s Olympic athletes. This year, we 
were very fortunate to have fourteen 
Marylanders compete. This group of 
athletes, which included both the 
youngest and the oldest members of 
the U.S. team, represented Maryland 
and the United States with honor and 
dignity and excelled in their various 
competitions. Marylanders partici-
pated in a variety of sports ranging 
from swimming and track and field, to 
whitewater slalom canoeing and table 
tennis. Our State boasted household 
names like Michael Phelps and 
Carmelo Anthony as well as rising 
stars like Bernard Williams and 
Courtney Kupets. The delegation in-
cluded individuals from all over the 
State, from the City of Annapolis to 
Howard County, from Bethesda to Gai-
thersburg to Baltimore City, and from 
Upper Marlboro to Towson and 
Abingdon. 
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And although they come from a di-

versity of backgrounds, each dem-
onstrated the common spirit of what it 
means to be a true Olympian. We saw 
that spirit in Carmelo Anthony’s re-
fusal to quit after the men’s basketball 
team suffered a series of difficult and 
surprising losses. We saw it in the deci-
sions of Liz Filter and Nancy 
Haberland to compete in the face of 
challenging life circumstances. It was 
reflected in the wisdom and experience 
of Libby Callahan as well as the youth-
ful exuberance of 15 year-old swimmer 
Katie Hoff. It shined through Jun Gao 
when on day four of the table tennis 
competition, as the only member of the 
U.S. team still in competition, she 
shouldered the hopes of her teammates. 

The Olympic spirit was further re-
flected in paddlers Joe Jacobi and 
Scott Parsons, who focused on the ex-
perience and joy of the performance. 
Courtney Kupets and Rhadi Ferguson 
showed enormous bravery by over-
coming serious injuries to make the 
U.S. team and compete for their coun-
try. Ms. Kupets brought home two 
medals, a silver in the team competi-
tion and a bronze in the individual un-
even bars. And Michael Phelps, who 
won six gold and two bronze medals, 
showed that the team is more impor-
tant than individual accomplishment 
when he yielded his spot on the 4 x 100 
medley relay squad and an opportunity 
for further glory to teammate Ian 
Crocker. 

Finally, Maryland’s track and field 
athletes should be commended for their 
heart and concentration. Tiombe Hurd, 
who is legally blind, overcame her vi-
sion obstacles to finish 22nd in a crowd-
ed triple jump field. Bernard Williams 
and James Carter, who hail from Balti-
more public schools, Carver Voca-
tional-Technical High School and Mer-
genthaler Vocational-Technical High 
School, showed the world the kind of 
talent and poise Baltimore City’s pub-
lic schools can produce, taking home a 
silver in the 200 meter sprint and a 
fourth place finish in the 400 meter 
hurdles. 

Maryland, and America, should be 
proud of their Olympic athletes. 
Through their actions both on and off 
the field of competition, they exhibited 
the grace, sportsmanship, and deter-
mination that signify a true Olympian. 
Congratulations are due to all of our 
athletes both for their individual suc-
cesses and for the way they, as a team, 
showed the world the best our nation 
has to offer. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
and preamble be agreed to en bloc, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
thereto be printed in the RECORD, with-
out intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 426) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 

S. RES. 426 

Whereas the 2004 Summer Olympic Games, 
which recently concluded in Athens, Greece, 
was a resounding success; 

Whereas the athletes of the United States 
who participated in the 2004 Summer Olym-
pic Games reflected the ideals of the Olym-
pic movement by exhibiting determination, 
honor, sportsmanship, and excellence 
throughout the competitions; 

Whereas Maryland’s athletes played a 
prominent role in the 2004 Summer Olympic 
Games and represented the talent and diver-
sity of the athletes of the United States; 

Whereas markswoman Libby Callahan of 
Upper Marlboro, through her wisdom and ex-
perience, and swimmer Katie Hoff of 
Abingdon, through her youthful exuberance, 
both displayed the spirit of Olympic com-
petition; 

Whereas Liz Filter, from Stevensonville, 
and Nancy Haberland, who coaches the Naval 
Academy sailing team, both displayed the 
Olympic spirit in their decisions to partici-
pate in the sailing competitions in the face 
of challenging life circumstances; 

Whereas Jun Gao of Gaithersburg shone 
with Olympic spirit when, on day 4 of the 
table tennis competition, as the only re-
maining member of the United States table 
tennis team left in competition, she shoul-
dered the hopes of her teammates; 

Whereas paddlers Joe Jacobi and Scott 
Parsons, both from Bethesda, reflected the 
Olympic spirit by focusing on the experience 
and joy of their performances and the oppor-
tunity to compete on the world stage; 

Whereas Baltimore’s Carmelo Anthony dis-
played the Olympic spirit in his refusal to 
quit after the men’s basketball team suffered 
a series of difficult and surprising losses; 

Whereas gymnast Courtney Kupets of Gai-
thersburg and Judo competitor Rhadi Fer-
guson of Columbia demonstrated enormous 
bravery by overcoming serious injuries to 
make the United States team and compete 
for their country and, in the case of Ms. 
Kupets, to medal in 2 events; 

Whereas Towson swimmer Michael Phelps, 
who won 6 gold and 2 bronze medals, showed 
that the team is more important than indi-
vidual accomplishment when he yielded his 
spot on the 4 x 100 medley relay squad and an 
opportunity for further glory to allow team-
mate Ian Crocker to compete and be part of 
a winning effort in the finals; 

Whereas Tiombe Hurd of Upper Marlboro, 
who is legally blind, showed tremendous 
heart and courage by overcoming her vision 
impairment to finish 22nd in a crowded triple 
jump field; 

Whereas Bernard Williams, who brought 
home a silver in the 200 meter sprint, and 
James Carter, who finished fourth in the 400 
meter hurdles, did their Baltimore alma 
maters, Carver Vocational-Technical High 
School and Mergenthaler Vocational-Tech-
nical High School, proud by showing enor-
mous poise and grit in the face of stiff com-
petition; 

Whereas the people of Maryland take great 
pride in these athletes and the communities 
that helped to nurture and support them 
through their years of training, and cele-
brate their successes and achievements; and 

Whereas the people of Maryland send their 
best wishes for success to Maryland’s 6 
Paralympic athletes—Antoinette Davis, Jes-
sica Long, Joseph Aukward, Larry Hughes, 
Tatyana McFadden, and Susan Katz—as they 
head to Athens for the Paralympic Games, 
which are set to begin on September 17, 2004: 
Now, therefore, be it 

Resolved, That the Senate commends the 
athletes of Maryland for the grace, sports-
manship, and determination they exhibited 
throughout the 2004 Summer Olympic Games 

and for the accomplishments that flowed 
from maintaining that Olympic spirit on and 
off the field of competition. 

f 

NATIONAL HISTORICALLY BLACK 
COLLEGES AND UNIVERSITIES 
WEEK 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 422, and the 
Senate proceed to its immediate con-
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 422) expressing the 
sense of the Senate that the President 
should designate the week beginning Sep-
tember 12, 2004, as ‘‘National Historically 
Black Colleges and Universities Week.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LIEBERMAN. Mr. President, 
America’s Historically Black Colleges 
and Universities have served as pre-
cious portals of opportunity for Afri-
can-Americans since the first, Cheyney 
University of Pennsylvania, was found-
ed 167 years ago. I join all Americans in 
commemorating these proud institu-
tions of higher learning this week, 
which the President has proclaimed 
‘‘National Historically Black Colleges 
and Universities Week.’’ 

Mary McLeod Bethune once said, 
‘‘We firmly believe education has the 
irresistible power to dissolve the 
shackles of slavery.’’ It was this moral 
commitment to education for African- 
Americans that inspired Ms. Bethune 
to found her famous day school in Day-
tona, FL—now known as Bethune 
Cookman College—100 years ago. It was 
also this ideal that inspired the estab-
lishment of 130 other Historically 
Black Colleges and Universities nation-
wide. And the ‘‘irresistible power’’ of 
these institutions for the African- 
American community is clear. Fully 42 
percent of all the PhDs earned each 
year by African-Americans are earned 
by graduates of HBCUs. 

But despite playing a central role in 
our Nation’s economic, cultural, social 
and spiritual life, HBCUs have been 
physically eroding, victims of chronic 
neglect and underfunding. A 1990 Gen-
eral Accounting Office study concluded 
that 712 properties on 103 HBCU cam-
puses nationwide were in need of repair 
or renovation, at an estimated cost of 
$755 million. 

That is why 2 years ago I joined with 
Congressman JIM CLYBURN in the cause 
of repairing, restoring, rebuilding, and 
revitalizing HBCUs. With the support 
of Senators LANDRIEU, MILLER, and 
others, our legislation to authorize $50 
million in new funding for HBCUs 
passed the Senate in January 2003, and 
was signed into law by the President in 
February of that year. We appropriated 
$3 million for the program last year, 
and hope to continue such robust fund-
ing this appropriations cycle. 
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I saw firsthand the effect that this 

legislation can have. When I visited 
Allen University in South Carolina in 
2002, I went to Arnett Hall—a building 
that had been transformed from an 
eyesore into a beautiful and stately fa-
cility with the help of Federal funds. In 
the past, students and faculty who 
walked into the dilapidated hall would 
be left with the clear impression that 
we are neglecting these historic treas-
ures. Now, they visit the restored hall 
and are left with the impression that 
we consider Historically Black Colleges 
and Universities central to our history 
and to our future. 

Our HBCU legislation was an impor-
tant step to fulfilling the dream, as Dr. 
Martin Luther King famously captured 
it, of an America true to its creed that 
we are all created equal. Each of these 
130 institutions of higher learning, edu-
cating 300,000 African-American stu-
dents, is a living memorial to the 
dream of equal educational oppor-
tunity for all—living memorials we are 
morally bound to preserve. This week, 
let us recall the proud heritage and 
valuable contribution Historically 
Black Colleges and Universities make 
to our Nation, and redouble our efforts 
to keep their doors open for future gen-
erations. 

Ms. LANDRIEU. Mr. President, today 
I rise to honor the Historically Black 
Colleges and Universities around the 
country that serve over 215,000 of our 
finest African-American students. 

Since the first HBCU was founded in 
1837, HBCUs have played an important 
role in our higher education system. 
They have educated some of our most 
prominent African-American leaders, 
such as the Reverend Dr. Martin Lu-
ther King, Jr., former U.S. Supreme 
Court Justice Thurgood Marshall, edu-
cator Booker T. Washington, former 
U.S. Surgeon General David Satcher, 
Nobel Laureate Toni Morrison, and 
Louisiana native and former United 
Nations Ambassador Andrew Young, 
Jr., to just name a few. Today, 65 per-
cent of all African-American physi-
cians, 50 percent of African-American 
engineers, and 35 percent of African- 
American lawyers are graduates of an 
HBCU. It is clear that HBCUs have and 
continue to play a vital role in our 
higher education system, and for that, 
I honor them today. 

I would specifically like to praise the 
six HBCUs in my home state of Lou-
isiana that produce exceptionally fine 
graduates: Dillard University in New 
Orleans, Grambling State University in 
Grambling, Southern University and 
Agricultural and Mechanical College in 
Baton Rouge, Southern University in 
New Orleans, Southern University in 
Shreveport, and Xavier University in 
New Orleans. These schools serve 
roughly 30,000 Louisiana higher edu-
cation students and prepare them to be 
tomorrow’s leaders. For that, I say 
thank you. 

Recognizing the importance of 
HBCUs, I am proud to lend my support 
to S. Res. 422, designating this week as 

‘‘National Historically Black Colleges 
and Universities Week.’’ And, I am 
proud to support the College Quality, 
Affordability, and Diversity Improve-
ment Act, S. 1793, which extends and 
increases the Title V, Part B programs 
under the Higher Education Act that 
strengthen HBCUs. As we enter the 
final weeks of the 108th Congress, I 
look forward to discussing, debating, 
and passing this important piece of leg-
islation, and as we move through the 
appropriations process, I urge my col-
leagues to ensure that adequate fund-
ing is given to HBCUs. 

Historically Black Colleges and Uni-
versities have given a great amount to 
our higher education system through 
the years, and today I give them my 
thanks and praise. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, and that any state-
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 422) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 422 

Whereas there are 105 historically Black 
colleges and universities in the United 
States; 

Whereas historically Black colleges and 
universities provide the quality education so 
essential to full participation in a complex, 
highly technological society; 

Whereas historically Black colleges and 
universities have a rich heritage and have 
played a prominent role in the history of the 
United States; 

Whereas historically Black colleges and 
universities have allowed many underprivi-
leged students to attain their full potential 
through higher education; and 

Whereas the achievements and goals of his-
torically Black colleges and universities are 
deserving of national recognition: Now, 
therefore, be it 

Resolved, 
SECTION 1. DESIGNATION OF NATIONAL HIS-

TORICALLY BLACK COLLEGES AND 
UNIVERSITIES WEEK. 

(a) SENSE OF THE SENATE.—It is the sense 
of the Senate that the President should des-
ignate the week beginning September 12, 
2004, as ‘‘National Historically Black Col-
leges and Universities Week’’. 

(b) PROCLAMATION.—The Senate requests 
the President to issue a proclamation— 

(1) designating the week beginning Sep-
tember 12, 2004, as ‘‘National Historically 
Black Colleges and Universities Week’’; and 

(2) calling on the people of the United 
States and interested groups to observe the 
week with appropriate ceremonies, activi-
ties, and programs to demonstrate support 
for historically Black colleges and univer-
sities in the United States. 

Mr. FRIST. Mr. President, this reso-
lution relates to historically black col-
leges and universities and the designa-
tion of a period of time to express ap-
preciation for the tremendous function 
and job they carry out in this great 
country of ours. 

In my own city of Nashville, my 
hometown, and where I live now, we 

have two wonderful historically black 
institutions of learning. One is a med-
ical center, Meharry Medical College; 
and the another is Fisk University. 
The contributions those two institu-
tions of learning have made to our 
community, and indeed to the global 
community, and in the sense of 
Meharry to the national community of 
physicians, has been just tremendous. 

I know both sides of the aisle take 
great pleasure in once again recog-
nizing this period of time that we can 
celebrate the great work that is done. 

f 

THE CALENDAR 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of the following Calendar num-
bers en bloc: 466 through 469, 522, 524 
through 527, 532, 533, 600 through 604, 
611 through 618, 626 through 629, and 675 
through 689. 

There being no objection, the Senate 
proceeded to consider the bills en bloc. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that all committee 
amendments, where applicable, be 
agreed to, the bills, as amended, if 
amended, be read a third time and 
passed, the title amendments, where 
applicable, be adopted, the motions to 
reconsider be laid upon the table en 
bloc, and that any statements relating 
to the bills be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

IMPLEMENTATION OF FISH PAS-
SAGE AND SCREENING FACILI-
TIES AT NON-FEDERAL WATER 
PROJECTS 

The Senate proceeded to consider the 
bill (S. 1307) to authorize the Secretary 
of the Interior, acting through the Bu-
reau of Reclamation, to assist in the 
implementation of fish passage and 
screening facilities at non-Federal 
water projects, and for other purposes, 
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with an amendment to strike 
all after the enacting clause and insert 
in lieu thereof the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 1307 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. DEFINITIONS. 

øAs used in this Act— 
ø(1) ‘‘Secretary’’ means the Secretary of 

the Interior, acting through the Commis-
sioner of Reclamation; 

ø(2) ‘‘Reclamation’’ means the Bureau of 
Reclamation, United States Department of 
the Interior; 

ø(3) ‘‘Fish passage and screening facilities’’ 
means ladders, collection devices, and all 
other kinds of facilities which enable fish to 
pass through, over, or around water diver-
sion structures; facilities and other con-
structed works which modify, consolidate, or 
replace water diversion structures in order 
to achieve fish passage; screens and other de-
vices which reduce or prevent entrainment 
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and impingement of fish in a water diver-
sion, delivery, or distribution system; and 
any other facilities, projects, or constructed 
works which are designed to provide for or 
improve fish passage while maintaining 
water deliveries and to reduce or prevent en-
trainment and impingement of fish in a 
water storage, diversion, delivery, or dis-
tribution system of a water project; 

ø(4) ‘‘Federal reclamation project’’ means 
a water resources development project con-
structed, operated, and maintained pursuant 
to the Reclamation Act of 1902 (32 Stat. 388), 
and acts amendatory thereof and supple-
mentary thereto; 

ø(5) ‘‘Non-Federal party’’ means any non- 
Federal party, including federally recognized 
Indian tribes, non-Federal governmental and 
quasi-governmental entities, private entities 
(both profit and non-profit organizations), 
and private individuals; 

ø(6) ‘‘Snake River Basin’’ means the entire 
drainage area of the Snake River, including 
all tributaries, from the headwaters to the 
confluence of the Snake River with the Co-
lumbia River; and 

ø(7) ‘‘Columbia River Basin’’ means the en-
tire drainage area of the Columbia River lo-
cated in the United States, including all 
tributaries, from the headwaters to the Co-
lumbia River estuary. 
øSEC. 2. AUTHORIZATION. 

ø(a) Subject to the requirements of this 
Act, the Secretary is authorized to plan, de-
sign, and construct, or provide financial as-
sistance to non-Federal parties to plan, de-
sign, and construct, fish passage and screen-
ing facilities at any non-Federal water diver-
sion or storage project located anywhere in 
the Columbia River Basin when, and only 
when, the Secretary determines that such fa-
cilities would enable Reclamation to meet 
its obligations under 16 U.S.C. 1536(a)(2) re-
garding the construction and continued oper-
ation and maintenance of all Federal rec-
lamation projects located in the Columbia 
River Basin, excluding the Federal reclama-
tion projects located in the Snake River 
Basin. 
øSEC. 3. LIMITATIONS. 

ø(a) The Secretary may undertake the con-
struction of, or provide financial assistance 
covering the cost to the non-Federal parties 
to construct, fish passage and screening fa-
cilities at non-Federal water diversion and 
storage projects located anywhere in the Co-
lumbia River Basin only after entering into 
a voluntary, written agreement with the 
non-Federal party or parties who own, oper-
ate, and maintain the project, and any asso-
ciated lands, involved. 

ø(b) Any financial assistance made avail-
able pursuant to this Act shall be provided 
through grant agreements or cooperative 
agreements entered into pursuant to and in 
compliance with the Federal Grant and Co-
operative Agreement Act of 1977 (41 U.S.C. 
501). 

ø(c) The Secretary may require such terms 
and conditions as will ensure performance by 
the non-Federal party, protect the Federal 
investment in fish passage and screening fa-
cilities, define the obligations of the Sec-
retary and the non-Federal party, and ensure 
compliance with this Act and all other appli-
cable Federal, State, and local laws. 

ø(d) All right and title to, and interest in, 
any fish passage and screening facilities con-
structed or funded pursuant to the authority 
of this Act shall be held by the non-Federal 
party or parties who own, operate, and main-
tain the non-Federal water diversion and 
storage project, and any associated lands, in-
volved. In addition, the operation, mainte-
nance, and replacement of such facilities 
shall be the sole responsibility of such party 
or parties and shall not be a project cost as-
signable to any Federal reclamation project. 

ø(e) Consultation under Section 7 of the 
Endangered Species Act of 1973 (16 U.S.C. 
1536) shall not be required based solely on 
the provision of financial assistance under 
this Act. Projects or activities that affect 
listed species shall remain subject to appli-
cable provisions of the Endangered Species 
Act of 1973. 
øSEC. 4. OTHER REQUIREMENTS. 

ø(a) In carrying out this Act, the Secretary 
shall be subject to all Federal laws applica-
ble to the actions to be undertaken for the 
construction of fish passage and screening 
facilities. The Secretary shall assist the non- 
Federal party or parties who own, operate, 
and maintain a non-Federal water diversion 
or storage project, and any associated lands, 
to obtain and comply with any required 
State, local, or tribal permits. 

ø(b) The Secretary shall comply with State 
water law in the application of this Act. All 
water rights shall remain with the owner or 
operator of any non-Federal water diversion 
and storage project who receives assistance 
pursuant to this Act. 

ø(c) The Secretary shall coordinate with 
the Northwest Power Planning Council; ap-
propriate agencies of the States of Idaho, Or-
egon, and Washington; and appropriate feder-
ally recognized Indian tribes in carrying out 
the program authorized by this Act. 
øSEC. 5. INAPPLICABILITY OF FEDERAL REC-

LAMATION LAW. 
ø(a) The Reclamation Act of 1902 (32 Stat. 

388), and Acts amendatory thereof and sup-
plementary thereto, shall not apply to the 
non-Federal water projects at which the fish 
passage and screening facilities authorized 
by this Act are located, nor to the lands 
which such projects irrigate. 

ø(b) Notwithstanding any provision of law 
to the contrary, the expenditures made by 
the Secretary pursuant to this Act shall not 
be a project cost assignable to any Federal 
reclamation project (either as a construction 
cost or as an operation and maintenance 
cost) and shall be non-reimbursable and non- 
returnable to the United States Treasury. 
øSEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

øThere are authorized to be appropriated 
such amounts as are necessary for the pur-
poses of this Act.¿ 

SECTION 1. DEFINITIONS. 
As used in this Act— 
(1) ‘‘Secretary’’ means the Secretary of the In-

terior, acting through the Commissioner of Rec-
lamation; 

(2) ‘‘Reclamation’’ means the Bureau of Rec-
lamation, United States Department of the Inte-
rior; 

(3) ‘‘Fish passage and screening facilities’’ 
means ladders, collection devices, and all other 
kinds of facilities which enable fish to pass 
through, over, or around water diversion struc-
tures; facilities and other constructed works 
which modify, consolidate, or replace water di-
version structures in order to achieve fish pas-
sage; screens and other devices which reduce or 
prevent entrainment and impingement of fish in 
a water diversion, delivery, or distribution sys-
tem; and any other facilities, projects, or con-
structed works or strategies which are designed 
to provide for or improve fish passage while 
maintaining water deliveries and to reduce or 
prevent entrainment and impingement of fish in 
a water storage, diversion, delivery, or distribu-
tion system of a water project; 

(4) ‘‘Federal reclamation project’’ means a 
water resources development project con-
structed, operated, and maintained pursuant to 
the Reclamation Act of 1902 (32 Stat. 388), and 
acts amendatory thereof and supplementary 
thereto; 

(5) ‘‘Non-Federal party’’ means any non-Fed-
eral party, including federally recognized In-
dian tribes, non-Federal governmental and 
quasi-governmental entities, private entities 

(both profit and non-profit organizations), and 
private individuals; 

(6) ‘‘Snake River Basin’’ means the entire 
drainage area of the Snake River, including all 
tributaries, from the headwaters to the con-
fluence of the Snake River with the Columbia 
River; 

(7) ‘‘Columbia River Basin’’ means the entire 
drainage area of the Columbia River located in 
the United States, including all tributaries, from 
the headwaters to the Columbia River estuary; 
and 

(8) ‘‘Habitat improvements’’ means work to 
improve habitat for aquatic plants and animals 
within a currently existing stream channel 
below the ordinary high water mark, including 
stream reconfiguration to rehabilitate and pro-
tect the natural function of streambeds, and 
riverine wetland construction and protection. 
SEC. 2. AUTHORIZATION. 

(a) IN GENERAL.—Subject to the requirements 
of this Act, the Secretary is authorized to plan, 
design, and construct, or provide financial as-
sistance to non-Federal parties to plan, design, 
and construct, fish passage and screening facili-
ties or habitat improvements at any non-Federal 
water diversion or storage project located any-
where in the Columbia River Basin when the 
Secretary determines that such facilities would 
enable Reclamation to meet its obligations under 
section 7(a)(2) of the Endangered Species Act of 
1973 (16 U.S.C. 1536(a)(2)) regarding the con-
struction and continued operation and mainte-
nance of all Federal reclamation projects lo-
cated in the Columbia River Basin, excluding 
the Federal reclamation projects located in the 
Snake River Basin. 

(b) PROHIBITION OF ACQUISITION OF LAND FOR 
HABITAT IMPROVEMENTS.—Notwithstanding sub-
section (a), nothing in this Act authorizes the 
acquisition of land for habitat improvements. 
SEC. 3. LIMITATIONS. 

(a) WRITTEN AGREEMENT.—The Secretary may 
undertake the construction of, or provide finan-
cial assistance covering the cost to the non-Fed-
eral parties to construct, fish passage and 
screening facilities at non-Federal water diver-
sion and storage projects or habitat improve-
ments located anywhere in the Columbia River 
Basin only after entering into a voluntary, writ-
ten agreement with the non- Federal party or 
parties who own, operate, or maintain the 
project, or any associated lands involved. 

(b) FEDERAL SHARE.—The Federal share of the 
total costs of constructing the fish passage and 
screening facility or habitat improvements shall 
be not more than 75 percent. 

(c) NON-FEDERAL SHARE.— 
(1) Except as provided in paragraph (4), a 

written agreement entered into under subsection 
(a) shall provide that the non-Federal party 
agrees to pay the non-Federal share of the total 
costs of constructing the fish passage and 
screening facility or habitat improvements. 

(2) The non-Federal share may be provided in 
the form of cash or in-kind services. 

(3) The Secretary shall— 
(A) require the non-Federal party to provide 

appropriate documentation of any in-kind serv-
ices provided; and 

(B) determine the value of the in-kind serv-
ices. 

(4) The requirements of this subsection shall 
not apply to Indian tribes. 

(d) GRANT AND COOPERATIVE AGREEMENTS.— 
Any financial assistance made available pursu-
ant to this Act shall be provided through grant 
agreements or cooperative agreements entered 
into pursuant to and in compliance with chap-
ter 63 of title 31, United States Code. 

(e) TERMS AND CONDITIONS.—The Secretary 
may require such terms and conditions as will 
ensure performance by the non-Federal party, 
protect the Federal investment in fish passage 
and screening facilities or habitat improvements, 
define the obligations of the Secretary and the 
non-Federal party, and ensure compliance with 
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this Act and all other applicable Federal, State, 
and local laws. 

(f) RIGHTS AND DUTIES OF NON-FEDERAL PAR-
TIES.—All right and title to, and interest in, any 
fish passage and screening facilities constructed 
or funded pursuant to the authority of this Act 
shall be held by the non-Federal party or par-
ties who own, operate, and maintain the non- 
Federal water diversion and storage project, and 
any associated lands, involved. The operation, 
maintenance, and replacement of such facilities 
shall be the sole responsibility of such party or 
parties and shall not be a project cost assignable 
to any Federal reclamation project. 
SEC. 4. OTHER REQUIREMENTS. 

(a) PERMITS.—The Secretary may assist a 
non-Federal party who owns, operates, or main-
tains a non-Federal water diversion or storage 
project, and any associated lands, to obtain and 
comply with any required State, local, or tribal 
permits. 

(b) FEDERAL LAW.—In carrying out this Act, 
the Secretary shall be subject to all Federal laws 
applicable to activities associated with the con-
struction of a fish passage and screening facility 
or habitat improvements. 

(c) STATE WATER LAW.— 
(1) In carrying out this Act, the Secretary 

shall comply with any applicable State water 
laws. 

(2) Nothing in this Act affects any water or 
water-related right of a State, an Indian tribe, 
or any other entity or person. 

(d) REQUIRED COORDINATION.—The Secretary 
shall coordinate with the Northwest Power and 
Conservation Council; appropriate agencies of 
the States of Idaho, Oregon, and Washington; 
and appropriate federally recognized Indian 
tribes in carrying out the program authorized by 
this Act. 
SEC. 5. INAPPLICABILITY OF FEDERAL RECLAMA-

TION LAW. 
(a) IN GENERAL.—The Reclamation Act of 1902 

(32 Stat. 388), and Acts amendatory thereof and 
supplementary thereto, shall not apply to the 
non-Federal water projects at which the fish 
passage and screening facilities authorized by 
this Act are located, nor to the lands which 
such projects irrigate. 

(b) NONREIMBURSABLE AND NONRETURNABLE 
EXPENDITURES.—Notwithstanding any provision 
of law to the contrary, the expenditures made 
by the Secretary pursuant to this Act shall not 
be a project cost assignable to any Federal rec-
lamation project (either as a construction cost or 
as an operation and maintenance cost) and 
shall be non-reimbursable and non-returnable to 
the United States Treasury. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
amounts as are necessary for the purposes of 
this Act. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1307), as amended, was 
read the third time and passed. 

f 

WALLOWA LAKE DAM REHABILI-
TATION AND WATER MANAGE-
MENT ACT OF 2004 

The Senate proceeded to consider the 
bill (S. 1355) to authorize the Bureau of 
Reclamation to participate in the reha-
bilitation of the Wallowa Lake Dam in 
Oregon, and for other purposes, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 1355 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Wallowa 
Lake Dam Rehabilitation and Water Man-
agement Act of 2003’’. 
SEC. 2. DEFINITIONS. 

øIn this Act: 
ø(1) ASSOCIATED DITCH COMPANIES, INCOR-

PORATED.—The term ‘‘Associated Ditch Com-
panies, Incorporated’’ means the non-profit 
corporation by that name (as established 
under the laws of the State of Oregon) that 
operates Wallowa Lake Dam. 

ø(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Commissioner of Reclamation. 

ø(3) WALLOWA LAKE DAM REHABILITATION 
PROGRAM.—The term ‘‘Wallowa Lake Dam 
Rehabilitation Program’’ means the program 
for the rehabilitation of the Wallowa Lake 
Dam in Oregon, as contained in the engineer-
ing document entitled, ‘‘Phase I Dam Assess-
ment and Preliminary Engineering Design’’, 
dated October 2001, and on file with the Bu-
reau of Reclamation. 

ø(4) WALLOWA VALLEY WATER MANAGEMENT 
PLAN.—The term ‘‘Wallowa Valley Water 
Management Plan’’ means the program de-
veloped for the Wallowa River watershed, as 
contained in the document entitled 
‘‘Wallowa Lake Dam Rehabilitation and 
Water Management Plan Vision Statement’’, 
dated February 2001, and on file with the Bu-
reau of Reclamation. 
øSEC. 3. AUTHORIZATION TO PARTICIPATE IN 

PROGRAM. 
ø(a) AUTHORIZATION.—The Secretary— 
ø(1) may provide funding to the Associated 

Ditch Companies, Incorporated, in order for 
the Associated Ditch Companies, Incor-
porated, to plan, design and construct facili-
ties needed to implement the Wallowa Lake 
Dam Rehabilitation Program; and 

ø(2) in cooperation with tribal, State and 
local governmental entities, may participate 
in planning, design and construction of fa-
cilities needed to implement the Wallowa 
Valley Water Management Plan. 

ø(b) COST SHARING.— 
ø(1) IN GENERAL.—The Federal share of the 

costs of activities authorized under this Act 
shall not exceed 80 percent. 

ø(2) EXCLUSIONS FROM FEDERAL SHARE.— 
There shall not be credited against the Fed-
eral share of such costs— 

ø(A) any expenditure by the Bonneville 
Power Administration in the Wallowa River 
watershed; and 

ø(B) expenditures made by individual farm-
ers in any Federal farm or conservation pro-
gram. 

ø(c) COMPLIANCE WITH STATE LAW.—The 
Secretary, in carrying out this Act, shall 
comply with otherwise applicable State 
water law. 

ø(d) PROHIBITION ON HOLDING TITLE.—The 
Federal Government shall not hold title to 
any facility rehabilitated or constructed 
under this Act. 

ø(e) PROHIBITION ON OPERATION AND MAIN-
TENANCE.—The Federal Government shall 
not be responsible for the operation and 
maintenance of any facility constructed or 
rehabilitated under this Act. 

ø(f) OWNERSHIP AND OPERATION OF FISH 
PASSAGE FACILITY.—Any facility located at 
Wallowa Lake Dam for trapping and trans-
portation of migratory adult salmon may be 
owned and operated only by the Nez Perce 
Tribe. 
øSEC. 4. RELATIONSHIP TO OTHER LAW. 

øActivities funded under this Act shall not 
be considered a supplemental or additional 
benefit under the Act of June 17, 1902 (32 

Stat. 388), and all Acts amendatory thereof 
or supplementary thereto. 
øSEC. 5. APPROPRIATIONS. 

øThere is authorized to be appropriated to 
the Secretary $32,000,000 for the Federal 
share of the costs of activities authorized 
under this Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Wallowa Lake 
Dam Rehabilitation and Water Management Act 
of 2004’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) ASSOCIATED DITCH COMPANIES, INCOR-

PORATED.—The term ‘‘Associated Ditch Compa-
nies, Incorporated’’ means the nonprofit cor-
poration established under the laws of the State 
of Oregon that operates Wallowa Lake Dam. 

(2) PHASE II AND PHASE III OF THE WALLOWA 
VALLEY WATER MANAGEMENT PLAN.—The term 
‘‘Phase II and Phase III of the Wallowa Valley 
Water Management Plan’’ means the Phase II 
program for fish passage improvements and 
water conservation measures, and the Phase III 
program for implementation of water exchange 
infrastructure, developed for the Wallowa River 
watershed, as contained in the document enti-
tled ‘‘Wallowa Lake Dam Rehabilitation and 
Water Management Plan Vision Statement’’, 
dated February 2001, and on file with the Bu-
reau of Reclamation. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior, acting through the 
Commissioner of Reclamation. 

(4) WALLOWA LAKE DAM REHABILITATION PRO-
GRAM.—The term ‘‘Wallowa Lake Dam Rehabili-
tation Program’’ means the program for the re-
habilitation of the Wallowa Lake Dam in Or-
egon, as contained in the engineering document 
entitled, ‘‘Phase I Dam Assessment and Prelimi-
nary Engineering Design’’, dated December 
2002, and on file with the Bureau of Reclama-
tion. 
SEC. 3. AUTHORIZATION TO PARTICIPATE IN PRO-

GRAM. 
(a) GRANTS AND COOPERATIVE AGREEMENTS.— 

The Secretary may provide grants to, or enter 
into cooperative or other agreements with, trib-
al, State, and local governmental entities and 
the Associated Ditch Companies, Incorporated, 
to plan, design, and construct facilities needed 
to implement the Wallowa Lake Dam Rehabili-
tation Program and Phase II and Phase III of 
the Wallowa Valley Water Management Plan. 

(b) CONDITIONS.—As a condition of providing 
funds under subsection (a), the Secretary shall 
ensure that— 

(1) the Wallowa Lake Dam Rehabilitation 
Program meets the standards of the dam safety 
program of the State of Oregon; 

(2) the Associated Ditch Companies, Incor-
porated, agrees to assume liability for any work 
performed, or supervised, with funds provided to 
it under this Act; and 

(3) the United States shall not be liable for 
damages of any kind arising out of any act, 
omission, or occurrence relating to a facility re-
habilitated or constructed under this Act. 

(c) COST SHARING.— 
(1) IN GENERAL.—The Federal share of the 

costs of activities authorized under this Act 
shall not exceed 80 percent. 

(2) EXCLUSIONS FROM FEDERAL SHARE.—There 
shall not be credited against the Federal share 
of such costs— 

(A) any expenditure by the Bonneville Power 
Administration in the Wallowa River watershed; 
and 

(B) expenditures made by individual agricul-
tural producers in any Federal commodity or 
conservation program. 

(d) COMPLIANCE WITH STATE LAW.—The Sec-
retary, in carrying out this Act, shall comply 
with otherwise applicable State water law. 

(e) PROHIBITION ON HOLDING TITLE.—The 
Federal Government shall not hold title to any 
facility rehabilitated or constructed under this 
Act. 
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(f) PROHIBITION ON OPERATION AND MAINTE-

NANCE.—The Federal Government shall not be 
responsible for the operation and maintenance 
of any facility constructed or rehabilitated 
under this Act. 

(g) OWNERSHIP AND OPERATION OF FISH PAS-
SAGE FACILITY.—Any facility constructed using 
Federal funds authorized by this Act located at 
Wallowa Lake Dam for trapping and transpor-
tation of migratory adult salmon may be owned 
and operated only by the Nez Perce Tribe. 
SEC. 4. RELATIONSHIP TO OTHER LAW. 

Activities funded under this Act shall not be 
considered a supplemental or additional benefit 
under Federal reclamation law (the Act of June 
17, 1902 (32 Stat. 388, chapter 1093), and Acts 
supplemental to and amendatory of that Act (43 
U.S.C. 371 et seq.)). 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the 
Secretary to the pay the Federal share of the 
costs of activities authorized under this Act 
$25,600,000. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1355), as amended, was 
read the third time and passed. 

f 

ALASKA NATIVE ALLOTMENT 
SUBDIVISION ACT 

The Senate proceeded to consider the 
bill (S. 1421) to authorize the subdivi-
sion and dedication of restricted land 
owned by Alaska Natives, which had 
been reported from the Committee on 
Energy and Natural Resources, with an 
amendment to strike all after the en-
acting clause and insert in lieu thereof 
the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 1421 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Alaska Na-
tive Allotment Subdivision Act’’. 
øSEC. 2. FINDINGS. 

øCongress finds that— 
ø(1) Alaska Natives that own land subject 

to Federal restrictions against alienation 
and taxation need to be able to subdivide the 
restricted land for the purposes of— 

ø(A) transferring by gift, sale, or devise 
separate interests in the land; or 

ø(B) severing, by mutual consent, tenan-
cies in common; 

ø(2) for the benefit of the Alaska Native re-
stricted landowners, any persons to which 
the restricted land is transferred, and the 
public in general, the Alaska Native re-
stricted landowners should be authorized to 
dedicate— 

ø(A) rights-of-way for public access; 
ø(B) easements for utility installation, use, 

and maintenance; and 
ø(C) additional land for other public pur-

poses; 
ø(3)(A) the lack of an explicit authoriza-

tion by Congress with respect to the subdivi-
sion and dedication of Alaska Native land 
that is subject to Federal restrictions has 
called into question whether such subdivi-
sion and dedication is legal; and 

ø(B) this legal uncertainty has been detri-
mental to the rights of Alaska Native re-
stricted landowners to use or dispose of the 
restricted land in the same manner as other 
landowners are able to use and dispose of 
land; 

ø(4) extending to Alaska Native restricted 
land owners the same authority that other 

landowners have to subdivide and dedicate 
land should be accomplished without depriv-
ing the Alaska Native restricted landowners 
of any of the protections associated with re-
stricted land status; 

ø(5) confirming the right and authority of 
Alaska Native restricted land owners, sub-
ject to the approval of the Secretary of the 
Interior, to subdivide their land and to dedi-
cate their interests in the restricted land, 
should be accomplished without affecting 
the laws relating to whether tribal govern-
ments or the State of Alaska (including po-
litical subdivisions of the State) have au-
thority to regulate land use; 

ø(6) Alaska Native restricted land owners, 
persons to which the restricted land is trans-
ferred, State and local platting authorities, 
and members of the general public have 
formed expectations in reliance on past sub-
divisions and dedications; and 

ø(7) those expectations should be fulfilled 
by ratifying the validity under Federal law 
of the subdivisions and dedications. 
øSEC. 3. DEFINITIONS. 

øIn this Act: 
ø(1) RESTRICTED LAND.—The term ‘‘re-

stricted land’’ means land in the State that 
is subject to Federal restrictions against 
alienation and taxation. 

ø(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

ø(3) STATE.—The term ‘‘State’’ means the 
State of Alaska. 
øSEC. 4. SUBDIVISION AND DEDICATION OF ALAS-

KA NATIVE RESTRICTED LAND. 
ø(a) IN GENERAL.—An Alaska Native owner 

of restricted land may, subject to the ap-
proval of the Secretary— 

ø(1) subdivide the restricted land in accord-
ance with the laws of the— 

ø(A) State; or 
ø(B) applicable local platting authority; 

and 
ø(2) execute a certificate of ownership and 

dedication with respect to the restricted 
land subdivided under paragraph (1) with the 
same effect under State law as if the re-
stricted land subdivided and dedicated were 
held by unrestricted fee simple title. 

ø(b) RATIFICATION OF PRIOR SUBDIVISIONS 
AND DEDICATIONS.—Any subdivision or dedi-
cation of restricted land executed before the 
date of enactment this Act that has been ap-
proved by the Secretary and by the relevant 
State or local platting authority, as appro-
priate, shall be considered to be ratified and 
confirmed by Congress as of the date on 
which the Secretary approved the subdivi-
sion or dedication. 
øSEC. 5. EFFECT. 

ø(a) IN GENERAL.—Nothing in this Act vali-
dates or invalidates any assertion— 

ø(1) that a Federally recognized Alaska Na-
tive tribe has or lacks jurisdiction with re-
spect to any land in the State; 

ø(2) that Indian country, as defined in sec-
tion 1151 of title 18, United States Code, ex-
ists or does not exist in the State; or 

ø(3) that, except as provided in section 4, 
the State or any political subdivision of the 
State does or does not have the authority to 
regulate the use of any individually owned 
restricted land. 

ø(b) EFFECT ON STATUS OF LAND NOT DEDI-
CATED.—Except in a case in which a specific 
interest in restricted land is dedicated under 
section (4)(a)(2), nothing in this Act termi-
nates, diminishes, or otherwise affects the 
continued existence and applicability of Fed-
eral restrictions against alienation and tax-
ation on restricted land or interests in re-
stricted land (including restricted land sub-
divided under section 4(a)(1)).¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Alaska Native 

Allotment Subdivision Act’’. 

SEC. 2. DEFINITIONS. 
In this Act: 
(1) RESTRICTED LAND.—The term ‘‘restricted 

land’’ means land in the State that is subject to 
Federal restrictions against alienation and tax-
ation. 

(2) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(3) STATE.—The term ‘‘State’’ means the State 
of Alaska. 
SEC. 3. SUBDIVISION AND DEDICATION OF ALAS-

KA NATIVE RESTRICTED LAND. 
(a) IN GENERAL.—An Alaska Native owner of 

restricted land may, subject to the approval of 
the Secretary— 

(1) subdivide the restricted land in accordance 
with the laws of the— 

(A) State; or 
(B) applicable local platting authority; and 
(2) execute a certificate of ownership and 

dedication with respect to the restricted land 
subdivided under paragraph (1) with the same 
effect under State law as if the restricted land 
subdivided and dedicated were held by unre-
stricted fee simple title. 

(b) RATIFICATION OF PRIOR SUBDIVISIONS AND 
DEDICATIONS.—Any subdivision or dedication of 
restricted land executed before the date of en-
actment of this Act that has been approved by 
the Secretary and by the relevant State or local 
platting authority, as appropriate, shall be con-
sidered to be ratified and confirmed by Congress 
as of the date on which the Secretary approved 
the subdivision or dedication. 
SEC. 4. EFFECT ON STATUS OF LAND NOT DEDI-

CATED. 
Except in a case in which a specific interest in 

restricted land is dedicated under section 
3(a)(2), nothing in this Act terminates, dimin-
ishes, or otherwise affects the continued exist-
ence and applicability of Federal restrictions 
against alienation and taxation on restricted 
land or interests in restricted land (including re-
stricted land subdivided under section 3(a)(1)). 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1421), as amended, was 
read the third time and passed. 

f 

SOUTHWEST FOREST HEALTH AND 
WILDFIRE PREVENTION ACT OF 
2004 
The bill (H.R. 2696) to establish Insti-

tutes to demonstrate and promote the 
use of adaptive ecosystem management 
to reduce the risk of wildfires, and re-
store the health of fire-adapted forest 
and woodland ecosystems of the inte-
rior West was considered, ordered to a 
third reading, read the third time, and 
passed. 

f 

ARCH HURLEY CONSERVANCY DIS-
TRICT WATER CONSERVATION 
PROJECT FEASIBILITY STUDY 

The Senate proceeded to consider the 
bill (S. 1071) to authorize the Secretary 
of the Interior, through the Bureau of 
Reclamation, to conduct a feasibility 
study on a water conservation project 
within the Arch Hurley Conservancy 
District in the State of New Mexico, 
and for other purposes, which had been 
reported from the Committee on En-
ergy and Natural Resources, with an 
amendment, as follows: 

(Strike the part shown in black brackets 
and insert the part shown in italic) 

S. 1071 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. STUDY AUTHORIZATION. 

(a) AUTHORIZATION.—Pursuant to reclama-
tion laws, the Secretary of the Interior, 
through the Bureau of Reclamation, and in 
consultation and cooperation with the Arch 
Hurley Conservancy District and the State 
Engineer in New Mexico, is authorized to 
conduct a study to determine the feasibility 
of implementing a water conservation 
project that will minimize water losses from 
the irrigation conveyance works of the Arch 
Hurley Conservancy District, and to con-
sider— 

(1) options for utilizing any saved water 
made available from the conservation 
project including the possible conveyance of 
such water, in accordance with State law, to 
the Pecos River basin to address water sup-
ply issues in that basin; 

(2) the impacts that the conservation 
project could have on the local water supply 
in and around the Arch Hurley Conservancy 
District and any appropriate mitigation that 
may be necessary if the project is imple-
mented; and 

(3) appropriate cost-sharing options for im-
plementation of the project based on the use 
and possible allocation of any conserved 
water. 

(b) REPORT.— 
(1) Upon completion of the feasibility 

study authorized by this Act, the Secretary 
of the Interior shall transmit to Congress a 
report containing the results of the study. 

(2) In developing the report, the Secretary 
shall utilize reports or any other relevant in-
formation supplied by the Arch Hurley Con-
servancy District or the State Engineer in 
New Mexico. 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.—There are authorized to be 
appropriated ø$500,000¿ $2,500,000 to carry out 
this Act. 

(b) COST SHARE.— 
(1) The Federal share of the costs of the 

feasibility study shall not exceed 50 percent 
of the total, except that the Secretary of the 
Interior is authorized to waive or limit the 
required non-Federal cost share for the feasi-
bility study if the Secretary determines, 
based upon a demonstration of financial 
hardship on the part of the Arch-Hurley Con-
servancy District, that the District is unable 
to contribute such required share. 

(2) The Secretary of the Interior may ac-
cept as part of the non-Federal cost share 
the contribution of such in-kind services by 
the Arch Hurley Conservancy District as the 
Secretary determines will contribute sub-
stantially toward the conduct and comple-
tion of the study. 

The committee amendment was 
agreed to. 

The bill (S. 1071), as amended, was 
read the third time and passed. 

f 

VALLES CALDERA PRESERVATION 
ACT OF 2004 

The Senate proceeded to consider the 
bill (S. 1582) to amend the Valles 
Caldera Preservation Act to improve 
the perservation of the Valles Caldera, 
and for other purposes, which had been 
reported from the Committee on En-
ergy and Natural Resources, with an 
amendment, to strike all after the en-
acting clause and insert in lieu thereof 
the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 1582 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

øSECTION 1. SHORT TITLE. 
øThis Act may be cited as the ‘‘Valles 

Caldera Preservation Act of 2003’’. 
øSEC. 2. AMENDMENTS TO THE VALLES CALDERA 

PRESERVATION ACT. 
ø(a) TRUST EMPLOYMENT.—Section 106(d) of 

the Valles Caldera Preservation Act (16 
U.S.C. 698v–4(d)) is amended— 

ø(1) in paragraph (1)— 
ø(A) by striking ‘‘The Trust’’ and inserting 

the following: 
ø‘‘(A) APPOINTMENT.—The Trust’’; 
ø(B) by inserting after the first sentence 

the following: 
ø‘‘(B) CONTRACT OR EMPLOYMENT AGREE-

MENT.—Employees of the Trust may be em-
ployed under an employment agreement, the 
terms and conditions of which shall be deter-
mined by the Trust subject to this sub-
section.’’; and 

ø(C) by striking ‘‘No employee’’ and insert-
ing the following: 

ø‘‘(C) MAXIMUM COMPENSATION.—No em-
ployee’’; and 

ø(2) in paragraph (2)— 
ø(A) in subparagraph (A), by striking 

‘‘shall’’ each place it appears and inserting 
‘‘may’’; and 

ø(B) by adding at the end the following: 
ø‘‘(C) ELIGIBILITY FOR COMPETITIVE SERV-

ICE.— 
ø‘‘(i) IN GENERAL.—An employee of the 

Trust shall not be precluded from consider-
ation for a position in the competitive serv-
ice that is open to other Federal employees. 

ø‘‘(ii) CLASSIFICATION AND PAY RATE.—In 
considering an employee of the Trust for a 
position in the competitive service under 
clause (i), the employing agency shall con-
sider a position with the Trust to be com-
parable in classification and General Sched-
ule pay rates to a similar position in the 
competitive service.’’. 

ø(b) OBLIGATIONS AND EXPENDITURES.—Sec-
tion 106(e) of the Valles Caldera Preservation 
Act (16 U.S.C. 698v–4(e)) is amended by add-
ing at the end the fsollowing: 

ø‘‘(4) OBLIGATIONS AND EXPENDITURES.— 
Subject to the laws applicable to Govern-
ment corporations, the Trust shall deter-
mine— 

ø‘‘(A) the character of, and the necessity 
for, any obligations and expenditures of the 
Trust; and 

ø‘‘(B) the manner in which obligations and 
expenditures shall be incurred, allowed, and 
paid.’’. 

ø(c) SOLICITATION OF DONATIONS.—Section 
106(g) of the Valles Caldera Preservation Act 
(16 U.S.C. 698v–4(g)) is amended by striking 
‘‘The Trust may solicit’’ and inserting ‘‘The 
members of the Board of Trustees and any 
employees of the Trust designated by the 
Board of Trustees may solicit’’. 

ø(d) USE OF PROCEEDS.—Section 106(h)(1) of 
the Valles Caldera Preservation Act (16 
U.S.C. 698v–4(h)(1)) is amended by striking 
‘‘subsection (g)’’ and inserting ‘‘subsection 
(g), from claims, judgments, or settlements 
arising from activities occurring on the Baca 
Ranch or the Preserve after October 27, 
1999,’’. 

ø(e) CLAIMS AND JUDGMENTS.—Section 
106(j) of the Valles Caldera Preservation Act 
(16 U.S.C. 698v–4(j)) is amended— 

ø(1) in the first sentence, by striking ‘‘The 
Trust’’ and inserting the following: 

ø‘‘(1) IN GENERAL.—The Trust’’; and 
ø(2) by adding at the end the following: 
ø‘‘(2) PERMANENT JUDGMENT APPROPRIA-

TION.—During any fiscal year in which funds 
have been appropriated to the Trust or the 
Secretary to carry out this title, the Trust 
shall not be precluded from using the perma-
nent judgment appropriation under section 
1304 of title 31, United States Code, for a 
claim, judgment, or settlement against the 
Trust or the Secretary in the name of the 
United States.’’. 

øSEC. 3. BOARD OF TRUSTEES. 
øSection 107(e) of the Valles Caldera Pres-

ervation Act (U.S.C. 698v–5(e)) is amended— 
ø(1) in paragraph (2), by striking ‘‘Trust-

ees’’ and inserting ‘‘Except as provided in 
paragraph (3), Trustees’’; and 

ø(2) in paragraph (3)— 
ø(A) by striking ‘‘Trustees’’ and inserting 

the following: 
ø‘‘(A) SELECTION.—Trustees’’; and 
ø(B) by adding at the end the following: 
ø‘‘(B) COMPENSATION.—On request of the 

chair, the chair may be compensated at a 
rate determined by the Board of Trustees, 
but not to exceed the daily equivalent of the 
annual rate of pay for level IV of the Execu-
tive Schedule under section 5315 of title 5, 
United States Code, for each day (including 
travel time) in which the chair is engaged in 
the performance of duties of the Board of 
Trustees. 

ø‘‘(C) MAXIMUM RATE OF PAY.—The total 
amount of compensation paid to the chair 
for a fiscal year under subparagraph (B) shall 
not exceed 25 percent of the annual rate of 
pay for level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code.’’. 
øSEC. 4. RESOURCE MANAGEMENT. 

ø(a) PROPERTY DISPOSAL LIMITATIONS.— 
Section 108(c)(3) of the Valles Caldera Pres-
ervation Act (16 U.S.C. 698v–6(c)(3)) is amend-
ed— 

ø(1) in the first sentence, by striking ‘‘The 
Trust may not dispose’’ and inserting the 
following: 

ø‘‘(A) IN GENERAL.—The Trust may not dis-
pose’’; 

ø(2) in the second sentence, by striking 
‘‘The Trust’’ and inserting the following: 

ø‘‘(B) MAXIMUM DURATION.—The Trust’’; 
ø(3) in the last sentence, by striking ‘‘Any 

such’’ and inserting the following: 
ø‘‘(C) TERMINATION.—The’’; and 
ø(4) by adding at the end the following: 
ø‘‘(D) EXCLUSIONS.—For the purposes of 

this paragraph, the disposal of real property 
does not include the sale or other disposal of 
forage, forest products, or marketable renew-
able resources.’’. 

ø(b) LAW ENFORCEMENT AND FIRE MANAGE-
MENT.—Section 108(g) of the Valles Caldera 
Preservation Act (16 U.S.C. 698v–6(g)) is 
amended— 

ø(1) in the first sentence, by striking ‘‘The 
Secretary’’ and inserting the following: 

ø‘‘(1) LAW ENFORCEMENT.—The Secretary’’; 
ø(2) in the second sentence, by striking 

‘‘The Trust’’ and inserting the following: 
ø‘‘(B) FEDERAL AGENCY.—The Trust’’; and 
ø(3) by striking ‘‘At the request of the 

Trust’’ and all that follows through the end 
of the paragraph and inserting the following: 

ø‘‘(2) FIRE MANAGEMENT.—To the extent 
generally authorized at other units of the 
National Forest System, the Secretary shall 
provide, under a cooperative agreement en-
tered into between the Secretary and the 
Trust— 

ø‘‘(A) fire suppression and rehabilitation 
services; and 

ø‘‘(B) wildland fire severity funding for ex-
traordinary fire preparedness.’’.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Valles Caldera 

Preservation Act of 2004’’. 
SEC. 2. AMENDMENTS TO THE VALLES CALDERA 

PRESERVATION ACT. 
(a) ACQUISITION OF OUTSTANDING MINERAL IN-

TERESTS.—Section 104(e) of the Valles Caldera 
Preservation Act (16 U.S.C. 698v–2(e)) is amend-
ed— 

(1) by striking ‘‘The acquisition’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The acquisition’’; 
(2) by striking ‘‘The Secretary’’ and inserting 

the following: 
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‘‘(2) ACQUISITION.—The Secretary’’; 
(3) by striking ‘‘on a willing seller basis’’; 
(4) by striking ‘‘Any such’’ and inserting the 

following: 
‘‘(3) ADMINISTRATION.—Any such’’; and 
(5) by adding at the end the following: 
‘‘(4) AVAILABLE FUNDS.—Any such interests 

shall be acquired with available funds. 
‘‘(5) DECLARATION OF TAKING.— 
‘‘(A) IN GENERAL.—If negotiations to acquire 

the interests are unsuccessful by the date that is 
60 days after the date of enactment of this para-
graph, the Secretary shall acquire the interests 
pursuant to section 3114 of title 40, United 
States Code. 

‘‘(B) SOURCE OF FUNDS.—Any difference be-
tween the sum of money estimated to be just 
compensation by the Secretary and the amount 
awarded shall be paid from the permanent judg-
ment appropriation under section 1304 of title 
31, United States Code.’’. 

(b) OBLIGATIONS AND EXPENDITURES.—Section 
106(e) of the Valles Caldera Preservation Act (16 
U.S.C. 698v–4(e)) is amended by adding at the 
end the following: 

‘‘(4) OBLIGATIONS AND EXPENDITURES.—Sub-
ject to the laws applicable to Government cor-
porations, the Trust shall determine— 

‘‘(A) the character of, and the necessity for, 
any obligations and expenditures of the Trust; 
and 

‘‘(B) the manner in which obligations and ex-
penditures shall be incurred, allowed, and 
paid.’’. 

(c) SOLICITATION OF DONATIONS.—Section 
106(g) of the Valles Caldera Preservation Act (16 
U.S.C. 698v–4(g)) is amended by striking ‘‘The 
Trust may solicit’’ and inserting ‘‘The members 
of the Board of Trustees, the executive director, 
and 1 additional employee of the Trust in an ex-
ecutive position designated by the Board of 
Trustees or the executive director may solicit’’. 

(d) USE OF PROCEEDS.—Section 106(h)(1) of 
the Valles Caldera Preservation Act (16 U.S.C. 
698v–4(h)(1)) is amended by striking ‘‘subsection 
(g)’’ and inserting ‘‘subsection (g), from claims, 
judgments, or settlements arising from activities 
occurring on the Baca Ranch or the Preserve 
after October 27, 1999,’’. 
SEC. 3. BOARD OF TRUSTEES. 

Section 107(e) of the Valles Caldera Preserva-
tion Act (U.S.C. 698v–5(e)) is amended— 

(1) in paragraph (2), by striking ‘‘Trustees’’ 
and inserting ‘‘Except as provided in paragraph 
(3), trustees’’; and 

(2) in paragraph (3)— 
(A) by striking ‘‘Trustees’’ and inserting the 

following: 
‘‘(A) SELECTION.—Trustees’’; and 
(B) by adding at the end the following: 
‘‘(B) COMPENSATION.—On request of the chair, 

the chair may be compensated at a rate deter-
mined by the Board of Trustees, but not to ex-
ceed the daily equivalent of the annual rate of 
pay for level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, for 
each day (including travel time) in which the 
chair is engaged in the performance of duties of 
the Board of Trustees. 

‘‘(C) MAXIMUM RATE OF PAY.—The total 
amount of compensation paid to the chair for a 
fiscal year under subparagraph (B) shall not ex-
ceed 25 percent of the annual rate of pay for 
level IV of the Executive Schedule under section 
5315 of title 5, United States Code.’’. 
SEC. 4. RESOURCE MANAGEMENT. 

(a) PROPERTY DISPOSAL LIMITATIONS.—Sec-
tion 108(c)(3) of the Valles Caldera Preservation 
Act (16 U.S.C. 698v–6(c)(3)) is amended— 

(1) in the first sentence, by striking ‘‘The 
Trust may not dispose’’ and inserting the fol-
lowing: 

‘‘(A) IN GENERAL.—The Trust may not dis-
pose’’; 

(2) in the second sentence, by striking ‘‘The 
Trust’’ and inserting the following: 

‘‘(B) MAXIMUM DURATION.—The Trust’’; 

(3) in the last sentence, by striking ‘‘Any 
such’’ and inserting the following: 

‘‘(C) TERMINATION.—The’’; and 
(4) by adding at the end the following: 
‘‘(D) EXCLUSIONS.—For the purposes of this 

paragraph, the disposal of real property does 
not include the sale or other disposal of forage, 
forest products, or marketable renewable re-
sources.’’. 

(b) LAW ENFORCEMENT AND FIRE MANAGE-
MENT.—Section 108(g) of the Valles Caldera 
Preservation Act (16 U.S.C. 698v–6(g)) is amend-
ed— 

(1) in the first sentence, by striking ‘‘The Sec-
retary’’ and inserting the following: 

‘‘(1) LAW ENFORCEMENT.— 
‘‘(A) IN GENERAL.—The Secretary’’; 
(2) in the second sentence, by striking ‘‘The 

Trust’’ and inserting the following: 
‘‘(B) FEDERAL AGENCY.—The Trust’’; and 
(3) by striking ‘‘At the request of the Trust’’ 

and all that follows through the end of the 
paragraph and inserting the following: 

‘‘(2) FIRE MANAGEMENT.— 
‘‘(A) NON-REIMBURSABLE SERVICES.— 
‘‘(i) DEVELOPMENT OF PLAN.—The Secretary 

shall, in consultation with the Trust, develop a 
plan to carry out fire preparedness, suppression, 
and emergency rehabilitation services on the 
Preserve. 

‘‘(ii) CONSISTENCY WITH MANAGEMENT PRO-
GRAM.—The plan shall be consistent with the 
management program developed pursuant to 
subsection (d). 

‘‘(iii) COOPERATIVE AGREEMENT.—To the ex-
tent generally authorized at other units of the 
National Forest System, the Secretary shall pro-
vide the services to be carried out pursuant to 
the plan under a cooperative agreement entered 
into between the Secretary and the Trust. 

‘‘(B) REIMBURSABLE SERVICES.—To the extent 
generally authorized at other units of the Na-
tional Forest System, the Secretary may provide 
presuppression and nonemergency rehabilitation 
and restoration services for the Trust at any 
time on a reimbursable basis.’’. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1582), as amended, was 
read the third time and passed. 

f 

MANHATTAN PROJECT NATIONAL 
HISTORICAL PARK STUDY ACT 

The Senate proceeded to consider the 
bill (S. 1687) to direct the Secretary of 
the Interior to conduct a study on the 
preservation and interpretation of the 
historic sites of the Manhattan Project 
for potential inclusion in the National 
Park System, which had been reported 
from the Committee on Energy and 
Natural Resources, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 1687 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Manhattan 
Project National Historical Park Study Act 
of 2003’’. 
øSEC. 2. FINDINGS. 

øCongress finds that— 
ø(1) the Manhattan Project, the World War 

II effort to develop and construct the world’s 
first atomic bomb, represents an extraor-
dinary era of American and world history 
that— 

ø(A) included remarkable achievements in 
science and engineering made possible by in-

novative partnerships among Federal agen-
cies, universities, and private industries; and 

ø(B) culminated in a transformation of the 
global society by ushering in the atomic age; 

ø(2) the Manhattan Project was an unprec-
edented $2,200,000,000, 3-year, top-secret ef-
fort that employed approximately 130,000 
men and women at its peak; 

ø(3) the Manhattan Project sites contain 
historic resources that are crucial for the in-
terpretation of the Manhattan Project, in-
cluding facilities in— 

ø(A) Oak Ridge, Tennessee (where the first 
uranium enrichment facilities and pilot- 
scale nuclear reactor were built); 

ø(B) Hanford, Washington (where the first 
large-scale reactor for producing plutonium 
was built); 

ø(C) Los Alamos, New Mexico (where the 
atomic bombs were designed and built); and 

ø(D) Trinity Site, New Mexico (where the 
explosion of the first nuclear device took 
place); 

ø(4) the Secretary of the Interior has rec-
ognized the national significance in Amer-
ican history of Manhattan Project facilities 
in the study area by— 

ø(A) designating the Los Alamos Scientific 
Laboratory in the State of New Mexico as a 
National Historic Landmark in 1965 and add-
ing the Laboratory to the National Register 
of Historic Places in 1966; 

ø(B) designating the Trinity Site on the 
White Sands Missile Range in the State of 
New Mexico as a National Historic Land-
mark in 1965 and adding the Site to the Na-
tional Register of Historic Places in 1966; 

ø(C) designating the X–10 Graphite Reactor 
at the Oak Ridge National Laboratory in the 
State of Tennessee as a National Historic 
Landmark in 1965 and adding the Reactor to 
the National Register of Historic Places in 
1966; 

ø(D) adding the Oak Ridge Historic Dis-
trict to the National Register of Historic 
Places in 1991; 

ø(E) adding the B Reactor at the Hanford 
Site in the State of Washington to the Na-
tional Register of Historic Places in 1992; and 

ø(F) by adding the Oak Ridge Turnpike, 
Bear Creek Road, and Bethel Valley Road 
Checking Stations in the State of Tennessee 
to the National Register of Historic Places 
in 1992; 

ø(5) the Hanford Site has been nominated 
by the Richland Operations Office of the De-
partment of Energy and the Washington 
State Historic Preservation Office for addi-
tion to the National Register of Historic 
Places; 

ø(6) a panel of experts convened by the Ad-
visory Council on Historic Preservation in 
2001 reported that the development and use 
of the atomic bomb during World War II has 
been called ‘‘the single most significant 
event of the 20th century’’ and recommended 
that various sites be formally established 
‘‘as a collective unit administered for preser-
vation, commemoration, and public interpre-
tation in cooperation with the National Park 
Service’’; 

ø(7) the Advisory Council on Historic Pres-
ervation reported in 2001 that the preserva-
tion and interpretation of the historic sites 
of the Manhattan Project offer significant 
value as destinations for domestic and inter-
national tourists; and 

ø(8) preservation and interpretation of the 
Manhattan Project historic sites are nec-
essary for present and future generations to 
fully appreciate the extraordinary under-
taking and complex consequences of the 
Manhattan Project. 
øSEC. 3. DEFINITIONS. 

øIn this Act: 
ø(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior. 
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ø(2) STUDY.—The term ‘‘study’’ means the 

study authorized by section 4(a). 
ø(3) STUDY AREA.—The term ‘‘study area’’ 

means the following Manhattan Project 
sites: 

ø(A) Los Alamos National Laboratory and 
townsite in the State of New Mexico. 

ø(B) The Trinity Site on the White Sands 
Missile Range in the State of New Mexico. 

ø(C) The Hanford Site in the State of 
Washington. 

ø(D) Oak Ridge Laboratory in the State of 
Tennessee. 

ø(E) Other significant sites relating to the 
Manhattan Project determined by the Sec-
retary to be appropriate for inclusion in the 
study. 
øSEC. 4. SPECIAL RESOURCE STUDY. 

ø(a) STUDY.— ––– 
ø(1) IN GENERAL.—The Secretary shall con-

duct a special resource study of the study 
area to assess the national significance, suit-
ability, and feasibility of designating the 
various historic sites and structures of the 
study area as a unit of the National Park 
System in accordance with section 8(c) of 
Public Law 91–383 (16 U.S.C. 1a–5(c)). 

ø(2) ADMINISTRATION.—In conducting the 
study, the Secretary shall— 

ø(A) consult with the Secretary of Energy, 
the Secretary of Defense, State, tribal, and 
local officials, representatives of interested 
organizations, and members of the public; 
and 

ø(B) evaluate, in coordination with the 
Secretary of Energy and the Secretary of De-
fense, the compatibility of designating the 
study area, or 1 or more parts of the study 
area, as a national historical park or na-
tional historic site with maintaining secu-
rity, productivity and management goals of 
the Department of Energy and the Depart-
ment of Defense, and public health and safe-
ty. 

ø(b) REPORT.—Not later than 1 year after 
the date on which funds are made available 
to carry out the study, the Secretary shall 
submit to Congress a report that describes 
the findings of the study and any conclusions 
and recommendations of the Secretary. 
øSEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

øThere are authorized to be appropriated 
such sums as are necessary to carry out this 
Act.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Manhattan 

Project National Historical Park Study Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) SECRETARY.—The term ‘‘Secretary’’ means 

the Secretary of the Interior. 
(2) STUDY.—The term ‘‘study’’ means the 

study authorized by section 3(a). 
(3) STUDY AREA.— 
(A) IN GENERAL.—The term ‘‘study area’’ 

means the historically significant sites associ-
ated with the Manhattan Project. 

(B) INCLUSIONS.—The term ‘‘study area’’ in-
cludes— 

(i) Los Alamos National Laboratory and 
townsite in the State of New Mexico; 

(ii) the Hanford Site in the State of Wash-
ington; and 

(iii) Oak Ridge Reservation in the State of 
Tennessee. 
SEC. 3. SPECIAL RESOURCE STUDY. 

(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in consulta-

tion with the Secretary of Energy, shall conduct 
a special resource study of the study area to as-
sess the national significance, suitability, and 
feasibility of designating 1 or more sites within 
the study area as a unit of the National Park 
System in accordance with section 8(c) of Public 
Law 91–383 (16 U.S.C. 1a–5(c)). 

(2) ADMINISTRATION.—In conducting the 
study, the Secretary shall— 

(A) consult with interested Federal, State, 
tribal, and local officials, representatives of or-
ganizations, and members of the public; 

(B) evaluate, in coordination with the Sec-
retary of Energy, the compatibility of desig-
nating 1 or more sites within the study area as 
a unit of the National Park System with main-
taining the security, productivity, and manage-
ment goals of the Department of Energy and 
public health and safety; and 

(C) consider research in existence on the date 
of enactment of this Act by the Department of 
Energy on the historical significance and feasi-
bility of preserving and interpreting the various 
sites and structures in the study area. 

(b) REPORT.—Not later than 2 years after the 
date on which funds are made available to carry 
out the study, the Secretary shall submit to 
Congress a report that describes the findings of 
the study and the conclusions and recommenda-
tions of the Secretary. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1687), as amended, was 
read the third time and passed. 

f 

CRAIG RECREATION LAND 
PURCHASE ACT 

The Senate proceeded to consider the 
bill (S. 1778) to authorize a land con-
veyance between the United States and 
the City of Craig, Alaska, and for other 
purposes, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 1778 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Craig 
Recreation Land Purchase Act’’. 
øSEC. 2. AUTHORIZATION FOR CONVEYANCE. 

øIf the City of Craig, Alaska, (‘‘City’’) 
tenders all right, title and interest of the 
City in and to the municipal lands identified 
on the map entitled ‘‘Informational Map, 
Sunnahae Trail and Recreation Parcel and 
Craig Cannery Property’’ and dated August 
2003, to the Secretary of Agriculture (‘‘Sec-
retary’’) within six months of the date the 
City receives the results of the appraisal 
conducted pursuant to section 4, the Sec-
retary shall accept such tender. 
øSEC. 3. ACQUISITION OF LAND BY THE CITY OF 

CRAIG. 
ø(a) Funds received by the City under sec-

tion 2 shall be used by the City for the pur-
chase of lands shown on the map entitled 
‘‘Wards Cove Property,’’ dated March 24, 
1969. 

ø(b) The purchase of lands by the City 
under subsection (a) shall be for an amount 
equal to the appraised value of the lands con-
veyed to the Secretary by the City, except 
that the Secretary and the City may equal-
ize the values by adjusting acreage or by 
payments not to exceed $100,000. 
øSEC. 4. APPRAISAL. 

øPrior to any conveyance, the Secretary 
shall— 

ø(1) conduct an appraisal of the lands iden-
tified for conveyance by the City, in accord-
ance with and conforming to the most cur-
rent versions of the Uniform Appraisal 

Standards for Federal Land Acquisitions, 
Uniform Standards of Professional Practice, 
and U.S. Forest Service Appraisal Directives; 
and 

ø(2) notify the City of the results of the ap-
praisal. 
øSEC. 5. MANAGEMENT OF CONVEYED LANDS. 

øLands received by the Secretary shall be 
included in the Tongass National Forest and 
shall be managed in accordance with the 
laws, regulations, and forest plan applicable 
to the Tongass National Forest. 
øSEC. 6. AUTHORIZATION. 

øThere are authorized to be appropriated— 
ø(1) to the Forest Service for the recon-

struction of the Sunnahae Trail $250,000; and 
ø(2) such sums as are necessary to carry 

out this Act.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Craig Recre-

ation Land Purchase Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CITY.—The term ‘‘City’’ means the City of 

Craig, Alaska. 
(2) SECRETARY.—The term ‘‘Secretary’’ means 

the Secretary of Agriculture. 
SEC. 3. CONVEYANCE TO SECRETARY OF AGRI-

CULTURE. 
(a) IN GENERAL.—If, not later than 180 days 

after the date on which the City receives a copy 
of the appraisal conducted under subsection (c), 
the City offers to convey to the Secretary all 
right, title, and interest of the City in and to the 
parcels of non-Federal land described in sub-
section (b), the Secretary, subject to the avail-
ability of appropriations, shall— 

(1) accept the offer; and 
(2) on conveyance of the land to the Sec-

retary, pay to the City an amount equal to the 
appraised value of the land, as determined 
under subsection (c). 

(b) DESCRIPTION OF LAND.—The non-Federal 
land referred to in subsection (a) consists of— 

(1) the municipal land identified on the map 
entitled ‘‘Informational Map, Sunnahae Trail 
and Recreation Parcel and Craig Cannery Prop-
erty’’ and dated August 2003; 

(2) lots 1 and 1A, Block 11–A, as identified on 
the City of Craig Subdivision Plat, Craig Tide-
land Addition, Patent # 155 (Inst. 69–982, Ketch-
ikan Recording Office), dated April 21, 2004, 
consisting of approximately 22,353 square feet of 
land; and 

(3) the portion of Beach Road eastward of a 
projected line between the southwest corner of 
lot 1, Block 11, USS 1430 and the northwest cor-
ner of lot 1, Block 11–A, as identified on the City 
of Craig Subdivision Plat, Craig Tideland Addi-
tion, Patent # 155 (Inst. 69–982, Ketchikan Re-
cording Office), dated April 21, 2004, consisting 
of approximately 4,700 square feet of land. 

(c) APPRAISALS.— 
(1) IN GENERAL.—Before conveying the land 

under subsection (a), the Secretary shall— 
(A) conduct an appraisal of the land, in ac-

cordance with— 
(i) the Uniform Appraisal Standards for Fed-

eral Land Acquisitions; 
(ii) the Uniform Standards of Professional Ap-

praisal Practice; and 
(iii) Forest Service Appraisal Directives; and 
(B) submit to the City a copy of the appraisal. 
(2) PAYMENT OF COSTS.— 
(A) CITY.—The City shall pay the costs of ap-

praising the land described in subsection (b)(1). 
(B) SECRETARY.—The Secretary shall pay the 

costs of appraising the land described in para-
graphs (2) and (3) of subsection (b). 

(d) MANAGEMENT.—Any land acquired under 
subsection (a) shall be— 

(1) included in the Tongass National Forest; 
and 

(2) administered by the Secretary in accord-
ance with the laws (including regulations) and 
forest plan applicable to the Tongass National 
Forest. 
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SEC. 4. ACQUISITION OF LAND BY THE CITY OF 

CRAIG. 
The amount received by the City under sec-

tion 3(a)(2) shall be used by the City to acquire 
the Craig cannery property, as depicted on the 
map entitled ‘‘Informational Map, Sunnahae 
Trail and Recreation Parcel and Craig Cannery 
Property’’ and dated August 2003. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated— 
(1) to the Forest Service for the reconstruction 

of the Sunnahae Trail, $250,000; and 
(2) such sums as are necessary to carry out 

this Act. 
The committee amendment in the 

nature of a substitute was agreed to. 
The bill (S. 1778), as amended, was 

read the third time and passed. 
f 

LEASE LOT CONVEYANCE ACT OF 
2002 AMENDMENTS 

The bill (S. 1791) to amend the Lease 
Lot Conveyance Act of 2002 to provide 
that the amounts received by the 
United States under that Act shall be 
deposited in the reclamation fund, and 
for other purposes, was considered, or-
dered to be engrossed for a third read-
ing, read the third time, and passed, as 
follows: 

S. 1791 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LEASE LOT CONVEYANCE. 

Section 4(b) of the Lease Lot Conveyance 
Act of 2002 (116 Stat. 2879) is amended— 

(1) by striking ‘‘As consideration’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—As consideration’’; and 
(2) by adding at the end the following: 
‘‘(2) USE.—Amounts received under para-

graph (1) shall be— 
‘‘(A) deposited by the Secretary, on behalf 

of the Rio Grande Project, in the reclama-
tion fund established under the first section 
of the Act of June 17, 1902 (43 U.S.C. 391); and 

‘‘(B) made immediately available to the Ir-
rigation Districts, to be credited in accord-
ance with section 4(I) of the Act of December 
5, 1924 (43 U.S.C. 501).’’. 

f 

JOHNSTOWN FLOOD NATIONAL ME-
MORIAL BOUNDARY ADJUST-
MENT ACT OF 2003 

The bill (H.R. 1521) to provide for ad-
ditional lands to be included within the 
boundary of the Johnstown Flood Na-
tional Memorial in the State of Penn-
sylvania, and for other purposes, was 
considered, ordered to a third reading, 
read the third time, and passed. 

f 

EXTENSION OF THE TERM OF FOR-
EST COUNTIES PAYMENTS COM-
MITTEES 

The bill (H.R. 3249) to extend the 
term of the Forest Counties Payments 
Committee, was considered, ordered to 
a third reading, read the third time, 
and passed. 

f 

ARAPAHO AND ROOSEVELT NA-
TIONAL FORESTS LAND EX-
CHANGE ACT OF 2004 

The Senate proceeded to consider the 
bill (S. 2180) to direct the Secretary of 

Agriculture to exchange certain lands 
in the Arapaho and Roosevelt National 
Forests in the State of Colorado, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and insert in lieu 
thereof the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 2180 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Arapaho 
and Roosevelt National Forests Land Ex-
change Act of 2004’’. 
øSEC. 2. LAND EXCHANGE, ARAPAHO AND ROO-

SEVELT NATIONAL FORESTS, COLO-
RADO. 

ø(a) CONVEYANCE BY THE CITY OF GOLDEN.— 
ø(1) LANDS DESCRIBED.—The land exchange 

directed by this section shall proceed if, 
within 30 days after the date of the enact-
ment of this Act, the City of Golden, Colo-
rado (in the section referred to as the 
‘‘City’’), offers to convey title acceptable to 
the United States to the following non-Fed-
eral lands: 

ø(A) Certain lands located near the com-
munity of Evergreen in Park County, Colo-
rado, comprising approximately 80 acres, as 
generally depicted on a map entitled ‘‘Non- 
Federal Lands—Cub Creek Parcel’’, dated 
June, 2003. 

ø(B) Certain lands located near Argentine 
Pass in Clear Creek and Summit Counties, 
Colorado, comprising approximately 55.909 
acres in 14 patented mining claims, as gen-
erally depicted on a map entitled ‘‘Argentine 
Pass/Continental Divide Trail Lands’’, dated 
September 2003. 

ø(2) CONDITIONS OF CONVEYANCE.—The con-
veyance of lands under paragraph (1)(B) to 
the United States shall be subject to the ab-
solute right of the City to permanently enter 
upon, utilize, and occupy so much of the sur-
face and subsurface of the lands as may be 
reasonably necessary to access, maintain, re-
pair, modify, make improvements in, or oth-
erwise utilize the Vidler Tunnel to the same 
extent that the City would have had such 
right if the lands had not been conveyed to 
the United States and remained in City own-
ership. The exercise of such right shall not 
require the City to secure any permit or 
other advance approval from the United 
States. Upon acquisition by the United 
States, such lands are hereby permanently 
withdrawn from all forms of entry and ap-
propriation under the public land laws, in-
cluding the mining and mineral leasing laws, 
and the Geothermal Steam Act of 1970 (30 
U.S.C. 1001 et seq.). 

ø(b) CONVEYANCE BY UNITED STATES.—Upon 
receipt of acceptable title to the non-Federal 
lands identified in subsection (a), the Sec-
retary of Agriculture shall simultaneously 
convey to the City all right, title and inter-
est of the United States in and to certain 
Federal lands, comprising approximately 9.84 
acres, as generally depicted on a map enti-
tled ‘‘Empire Federal Lands—Parcel 12’’, 
dated June 2003. 

ø(c) EQUAL VALUE EXCHANGE.— 
ø(1) APPRAISAL.—The values of the Federal 

lands identified in subsection (b) and the 
non-Federal lands identified in subsection 
(a)(1)(A) shall be determined by the Sec-
retary through appraisals performed in ac-
cordance with the Uniform Appraisal Stand-
ards for Federal Land Acquisitions (Decem-
ber 20, 2000) and the Uniform Standards of 
Professional Appraisal Practice. Except as 
provided in paragraph (3), the conveyance of 

the non-Federal lands identified in sub-
section (a)(1)(B) shall be considered a dona-
tion for all purposes of law. 

ø(2) SURPLUS OF NON-FEDERAL VALUE.—If 
the final appraised value, as approved by the 
Secretary, of the non-Federal lands identi-
fied in subsection (a)(1)(A) exceeds the final 
appraised value, as approved by the Sec-
retary, of the Federal land identified in sub-
section (b), the values may be equalized— 

ø(A) by reducing the acreage of the non- 
Federal lands identified in subsection (a) to 
be conveyed, as determined appropriate and 
acceptable by the Secretary and the City; 

ø(B) the making of a cash equalization pay-
ment to the City, including a cash equali-
zation payment in excess of the amount au-
thorized by section 206(b) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1716(b)); or 

ø(C) a combination of acreage reduction 
and cash equalization. 

ø(3) SURPLUS OF FEDERAL VALUE.—If the 
final appraised value, as approved by the 
Secretary, of the Federal land identified in 
subsection (b) exceeds the final appraised 
value, as approved by the Secretary, of the 
non-Federal lands identified in subsection 
(a)(1)(A), the Secretary shall prepare a state-
ment of value for the non-Federal lands iden-
tified in subsection (a)(1)(B) and utilize such 
value to the extent necessary to equalize the 
values of the non-Federal lands identified in 
subsection (a)(1)(A) and the Federal land 
identified in subsection (b). If the Secretary 
declines to accept the non-Federal lands 
identified in subsection (a)(1)(B) for any rea-
son, the City shall make a cash equalization 
payment to the Secretary as necessary to 
equalize the values of the non-Federal lands 
identified in subsection (a)(1)(A) and the 
Federal land identified in subsection (b). 

ø(d) EXCHANGE COSTS.—To expedite the 
land exchange under this section and save 
administrative costs to the United States, 
the City shall be required to pay for— 

ø(1) any necessary land surveys; and 
ø(2) the costs of the appraisals, which shall 

be performed in accordance with Forest 
Service policy on approval of the appraiser 
and the issuance of appraisal instructions. 

ø(e) TIMING AND INTERIM AUTHORIZATION.— 
It is the intent of Congress that the land ex-
change directed by this Act shall be com-
pleted no later than 120 days after the date 
of the enactment of this Act. Pending com-
pletion of the land exchange, the City is au-
thorized, effective on the date of the enact-
ment of this Act, to construct a water pipe-
line on or near the existing course of the 
Lindstrom ditch through the Federal land 
identified in subsection (b) without further 
action or authorization by the Secretary, ex-
cept that, prior to initiating any such con-
struction, the City shall execute and convey 
to the Secretary a legal document that per-
manently holds the United States harmless 
for any and all liability arising from the con-
struction of such water pipeline and indem-
nifies the United States against all costs 
arising from the United States’ ownership of 
the Federal land, and any actions, operations 
or other acts of the City or its licensees, em-
ployees, or agents in constructing such 
water pipeline or engaging in other acts on 
the Federal land prior to its transfer to the 
City. Such encumbrance on the Federal land 
prior to conveyance shall not be considered 
for purposes of the appraisal. 

ø(f) ALTERNATIVE SALE AUTHORITY.—If the 
land exchange is not completed for any rea-
son, the Secretary is hereby authorized and 
directed to sell the Federal land identified in 
subsection (b) to the City at its final ap-
praised value, as approved by the Secretary. 
Any money received by the United States in 
such sale shall be considered money received 
and deposited pursuant to Public Law 90–171 
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(16 U.S.C. 484(a); commonly known as the 
‘‘Sisk Act’’, and may be used, without fur-
ther appropriation, for the acquisition of 
lands for addition to the National Forest 
System in the State of Colorado. 

ø(g) INCORPORATION, MANAGEMENT, AND 
STATUS OF ACQUIRED LANDS.—Land acquired 
by the United States under the land ex-
change shall become part of the Arapaho and 
Roosevelt National Forests, and the exterior 
boundary of such forest is hereby modified, 
without further action by the Secretary, as 
necessary to incorporate the non-Federal 
lands identified in subsection (a) and an ad-
ditional 40 acres as depicted on a map enti-
tled ‘‘Arapaho and Roosevelt National For-
est Boundary Adjustment—Cub Creek’’, 
dated June 2003. Upon their acquisition, 
lands or interests in land acquired under the 
authority of this Act shall be administered 
in accordance with the laws, rules and regu-
lations generally applicable to the National 
Forest System. For purposes of Section 7 of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460l–9), the boundaries of 
the Arapaho and Roosevelt National Forests, 
as adjusted by this subsection shall be 
deemed to be the boundaries of such forest as 
of January 1, 1965. 

ø(h) TECHNICAL CORRECTIONS.—The Sec-
retary, with the agreement of the City, may 
make technical corrections or correct cler-
ical errors in the maps referred to in this 
section or adjust the boundaries of the Fed-
eral lands to leave the United States with a 
manageable post-exchange or sale boundary. 
In the event of any discrepancy between a 
map, acreage estimate, or legal description, 
the map shall prevail unless the Secretary 
and the City agree otherwise. 

ø(i) REVOCATION OF ORDERS AND WITH-
DRAWAL.—Any public orders withdrawing 
any of the Federal lands identified in sub-
section (b) from appropriation or disposal 
under the public land laws are hereby re-
voked to the extent necessary to permit dis-
posal of the Federal lands. Upon the enact-
ment of this Act, if not already withdrawn or 
segregated from the entry and appropriation 
under the public land laws, including the 
mining and mineral leasing laws and the 
Geothermal Steam Act of 1970 (30 U.S.C. 1001 
et seq.), the Federal lands are hereby with-
drawn until the date of their conveyance to 
the City.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Arapaho and 

Roosevelt National Forests Land Exchange Act 
of 2004’’. 
SEC. 2. LAND EXCHANGE, ARAPAHO AND ROO-

SEVELT NATIONAL FORESTS, COLO-
RADO. 

(a) CONVEYANCE BY CITY OF GOLDEN.— 
(1) NON-FEDERAL LAND DESCRIBED.—The land 

exchange directed by this section shall proceed 
if, not later than 30 days after the date of enact-
ment of this Act, the City of Golden, Colorado 
(referred to in this section as the ‘‘City’’), offers 
to convey title acceptable to the Secretary of Ag-
riculture (referred to in this section as the ‘‘Sec-
retary’’) to the following non-Federal land: 

(A) Certain land located near the community 
of Evergreen in Park County, Colorado, com-
prising approximately 80 acres, as generally de-
picted on the map entitled ‘‘Non-Federal 
Lands—Cub Creek Parcel’’, dated June 2003. 

(B) Certain land located near Argentine Pass 
in Clear Creek and Summit Counties, Colorado, 
comprising approximately 55.909 acres, as gen-
erally depicted on the map entitled ‘‘Argentine 
Pass/Continental Divide Trail Lands’’, dated 
September 2003. 

(2) CONDITIONS OF CONVEYANCE.— 
(A) VIDLER TUNNEL.—The conveyance of land 

under paragraph (1)(B) to the Secretary shall be 
subject to the continuing right of the City to 
permanently enter on, use, and occupy so much 

of the surface and subsurface of the land as rea-
sonably is necessary to access, maintain, mod-
ify, or otherwise use the Vidler Tunnel to the 
same extent that the City would have had that 
right if the land had not been conveyed to the 
Secretary and remained in City ownership. 

(B) ADVANCE APPROVAL.—The exercise of that 
right shall not require the City to secure any 
permit or other advance approval from the 
United States except to the extent that the City 
would have been required had the land not been 
conveyed to the Secretary and remained in City 
ownership. 

(C) WITHDRAWAL.—On acquisition by the Sec-
retary, the land is permanently withdrawn from 
all forms of entry and appropriation under the 
public land laws (including the mining and min-
eral leasing laws) and the Geothermal Steam Act 
of 1970 (30 U.S.C. 1001 et seq.). 

(b) FEDERAL LAND DESCRIBED.—On receipt of 
title to the non-Federal land identified in sub-
section (a) that is acceptable to the Secretary, 
the Secretary shall simultaneously convey to the 
City all right, title, and interest of the United 
States in and to certain Federal land, com-
prising approximately 9.84 acres, as generally 
depicted on the map entitled ‘‘Empire Federal 
Lands—Parcel 12’’, dated June 2003. 

(c) EQUAL VALUE EXCHANGE.— 
(1) APPRAISAL.— 
(A) IN GENERAL.—The values of the Federal 

land identified in subsection (b) and the non- 
Federal land identified in subsection (a)(1)(A) 
shall be determined by the Secretary through 
appraisals performed in accordance with the 
Uniform Appraisal Standards for Federal Land 
Acquisitions and the Uniform Standards of Pro-
fessional Appraisal Practice. 

(B) DONATION.—Except as provided in para-
graph (3), the conveyance of the non-Federal 
land identified in subsection (a)(1)(B) shall be 
considered a donation for all purposes of law. 

(2) SURPLUS OF NON-FEDERAL VALUE.—If the 
final appraised value (as approved by the Sec-
retary) of the non-Federal land identified in 
subsection (a)(1)(A) exceeds the final appraised 
value (as approved by the Secretary) of the Fed-
eral land identified in subsection (b), the values 
may be equalized by— 

(A) reducing the acreage of the non-Federal 
land identified in subsection (a)(1)(A) to be con-
veyed, as determined appropriate and accept-
able by the Secretary and the City; 

(B) making a cash equalization payment to 
the City, including a cash equalization payment 
in excess of the amount authorized by section 
206(b) of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1716(b)); or 

(C) a combination of acreage reduction and 
cash equalization. 

(3) SURPLUS OF FEDERAL VALUE.— 
(A) APPRAISAL.—If the final appraised value 

(as approved by the Secretary) of the Federal 
land identified in subsection (b) exceeds the 
final appraised value (as approved by the Sec-
retary) of the non-Federal land identified in 
subsection (a)(1)(A), the Secretary shall— 

(i) conduct an appraisal in accordance with 
the Uniform Appraisal Standards for Federal 
Land Acquisitions and the Uniform Standards 
of Professional Appraisal Practice for the non- 
Federal land to be conveyed pursuant to sub-
section (a)(1)(B); and 

(ii) use the value to the extent necessary to 
equalize the values of the non-Federal land 
identified in subsection (a)(1)(A) and the Fed-
eral land identified in subsection (b). 

(B) CASH EQUALIZATION PAYMENT.—If the Sec-
retary declines to accept the non-Federal land 
identified in subsection (a)(1)(B) for any reason 
or if the value of the Federal land described in 
subsection (b) exceeds the value of all of the 
non-Federal land described in subsection (a)(1), 
the City may make a cash equalization payment 
to the Secretary, including a cash equalization 
payment in excess of the amount authorized by 
section 206(b) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1716(b)). 

(d) EXCHANGE COSTS.—The City shall pay 
for— 

(1) any necessary land surveys; and 

(2) the costs of the appraisals, on approval of 
the appraiser and the issuance of appraisal in-
structions. 

(e) TIMING AND INTERIM AUTHORIZATION.— 
(1) TIMING.—It is the intent of Congress that 

the land exchange directed by this Act shall be 
completed not later than 180 days after the date 
of enactment of this Act. 

(2) INTERIM AUTHORIZATION.—Pending com-
pletion of the land exchange, not later than 45 
days after the date of enactment of this Act, 
subject to applicable law, the Secretary shall 
authorize the City to construct approximately 
140 feet of water pipeline on or near the existing 
course of the Lindstrom ditch through the Fed-
eral land identified in subsection (b). 

(f) ALTERNATIVE SALE AUTHORITY.— 
(1) IN GENERAL.—If the land exchange is not 

completed for any reason, the Secretary shall 
sell the Federal land identified in subsection (b) 
to the City at the final appraised value of the 
land, as approved by the Secretary. 

(2) SISK ACT.—Public Law 90–171 (commonly 
known as the ‘‘Sisk Act’’) (16 U.S.C. 484a) shall, 
without further appropriation, apply to any 
cash equalization payment received by the 
United States under this section. 

(g) INCORPORATION, MANAGEMENT, AND STA-
TUS OF ACQUIRED LAND.— 

(1) INCORPORATION.—Land acquired by the 
United States under the land exchange shall be-
come part of the Arapaho and Roosevelt Na-
tional Forests. 

(2) BOUNDARY.—The exterior boundary of the 
Forests is modified, without further action by 
the Secretary, as necessary to incorporate— 

(A) the non-Federal land identified in sub-
section (a); and 

(B) approximately an additional 80 acres as 
depicted on the map entitled ‘‘Arapaho and 
Roosevelt National Forest Boundary Adjust-
ment—Cub Creek’’, dated June 2003. 

(3) ADMINISTRATION.—On acquisition, land or 
interests in land acquired under this section 
shall be administered in accordance with the 
laws (including rules and regulations) generally 
applicable to the National Forest System. 

(4) LAND AND WATER CONSERVATION FUND.— 
For purposes of section 7 of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 460l– 
9), the boundaries of the Arapaho and Roosevelt 
National Forests (as adjusted by this subsection) 
shall be deemed to be the boundaries of the For-
ests as of January 1, 1965. 

(h) TECHNICAL CORRECTIONS.—The Secretary, 
with the agreement of the City, may make tech-
nical corrections or correct clerical errors in the 
maps referred to in this section. 

(i) REVOCATION OF ORDERS AND WITH-
DRAWAL.— 

(1) REVOCATION OF ORDERS.—Any public or-
ders withdrawing any of the Federal land iden-
tified in subsection (b) from appropriation or 
disposal under the public land laws are revoked 
to the extent necessary to permit disposal of the 
Federal land. 

(2) WITHDRAWAL.—On the date of enactment 
of this Act, if not already withdrawn or seg-
regated from entry and appropriation under the 
public land laws (including the mining and min-
eral leasing laws) and the Geothermal Steam Act 
of 1970 (30 U.S.C. 1001 et seq.), the Federal land 
identified in subsection (b) is withdrawn until 
the date of the conveyance of the Federal land 
to the City. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2180), as amended, was 
read the third time and passed. 
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EXTENSION OF THE DEADLINE 

FOR CONSTRUCTION TO COM-
MENCE ON A HYDROELECTRIC 
PROJECT IN ALASKA 

The bill (S. 2243) to extend the dead-
line for commencement of construction 
of a hydroelectric project in the State 
of Alaska, was considered, read the 
third time, and passed, as follows: 

S. 2243 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF TIME FOR FEDERAL 

ENERGY REGULATORY COMMISSION 
PROJECT. 

Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 
U.S.C. 806) that would otherwise apply to the 
Federal Energy Regulatory Commission 
project numbered 11480, the Commission 
may, at the request of the licensee for the 
project, and after reasonable notice, in ac-
cordance with the good faith, due diligence, 
and public interest requirements of that sec-
tion and the Commission’s procedures under 
that section extend the time period during 
which the licensee is required to commence 
the construction of the project for 3 consecu-
tive 2-year periods beyond the date that is 4 
years after the date of issuance of the li-
cense. 

f 

CARPINTERIA AND MONTECITO 
WATER DISTRIBUTION SYSTEMS 
CONVEYANCE OF 2003 

The bill (H.R. 1648), to authorize the 
Secretary of the Interior to convey cer-
tain water distribution systems of the 
Cachuma Project, California, to the 
Carpinteria Valley Water District and 
the Montecito Water District, was con-
sidered, ordered to a third reading, 
read the third time, and passed. 

f 

WILLIAMSON COUNTY WATER 
RECYCLING ACT OF 2003 

The bill (H.R. 1732), to amend the 
Reclamation Wastewater and Ground-
water Study and Facilities Act to au-
thorize the Secretary of the Interior to 
participate in the Williamson County, 
Texas, Water Recycling and Reuse 
Project, and for other purposes, was 
considered, ordered to a third reading, 
read the third time, and passed. 

f 

AMENDMENT TO THE RECLAMA-
TION PROJECT AUTHORIZATION 
ACT OF 1972 

The bill (H.R. 3209), to amend the 
Reclamation Project Authorization 
Act of 1972 to clarify the acreage for 
which the North Loup division is au-
thorized to provide irrigation water 
under the Missouri River Basin project 
was considered, ordered to a third read-
ing, read the third time, and passed. 

f 

NATIONAL AVIATION HERITAGE 
AREA ACT 

The Senate proceeded to consider the 
bill (S. 180) to establish the National 
Aviation Heritage Area, and for other 
purposes, which had been reported from 

the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 180 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øTITLE I—NATIONAL AVIATION HERITAGE 

AREA 
øSECTION 101. SHORT TITLE. 

øThis title may be cited as the ‘‘National 
Aviation Heritage Area Act’’. 
øSEC. 102. FINDINGS AND PURPOSE. 

ø(a) FINDINGS.—Congress finds the fol-
lowing: 

ø(1) Few technological advances have 
transformed the world or our Nation’s econ-
omy, society, culture, and national char-
acter as the development of powered flight. 

ø(2) The industrial, cultural, and natural 
heritage legacies of the aviation and aero-
space industry in the State of Ohio are na-
tionally significant. 

ø(3) Dayton, Ohio, and other defined areas 
where the development of the airplane and 
aerospace technology established our Na-
tion’s leadership in both civil and military 
aeronautics and astronautics set the founda-
tion for the 20th Century to be an American 
Century. 

ø(4) Wright-Patterson Air Force Base in 
Dayton, Ohio, is the birthplace, the home, 
and an integral part of the future of aero-
space. 

ø(5) The economic strength of our Nation is 
connected integrally to the vitality of the 
aviation and aerospace industry, which is re-
sponsible for an estimated 11,200,000 Amer-
ican jobs. 

ø(6) The industrial and cultural heritage of 
the aviation and aerospace industry in the 
State of Ohio includes the social history and 
living cultural traditions of several genera-
tions. 

ø(7) The Department of the Interior is re-
sponsible for protecting and interpreting the 
Nation’s cultural and historic resources, and 
there are significant examples of these re-
sources within Ohio to merit the involve-
ment of the Federal Government to develop 
programs and projects in cooperation with 
the Aviation Heritage Foundation, Incor-
porated, the State of Ohio, and other local 
and governmental entities to adequately 
conserve, protect, and interpret this heritage 
for the educational and recreational benefit 
of this and future generations of Americans, 
while providing opportunities for education 
and revitalization. 

ø(8) Since the enactment of the Dayton 
Aviation Heritage Preservation Act of 1992 
(Public Law 102–419), partnerships among the 
Federal, State, and local governments and 
the private sector have greatly assisted the 
development and preservation of the historic 
aviation resources in the Miami Valley. 

ø(9) An aviation heritage area centered in 
Southwest Ohio is a suitable and feasible 
management option to increase collabora-
tion, promote heritage tourism, and build on 
the established partnerships among Ohio’s 
historic aviation resources and related sites. 

ø(10) A critical level of collaboration 
among the historic aviation resources in 
Southwest Ohio cannot be achieved without 
a congressionally established national herit-
age area and the support of the National 
Park Service and other Federal agencies 
which own significant historic aviation-re-
lated sites in Ohio. 

ø(11) The Aviation Heritage Foundation, 
Incorporated, would be an appropriate man-
agement entity to oversee the development 
of the National Aviation Heritage Area. 

ø(12) Five National Park Service and Day-
ton Aviation Heritage Commission studies 
and planning documents ‘‘Study of Alter-
natives: Dayton’s Aviation Heritage’’, ‘‘Day-
ton Aviation Heritage National Historical 
Park Suitability/Feasibility Study’’, ‘‘Day-
ton Aviation Heritage General Management 
Plan’’, ‘‘Dayton Historic Resources Preserva-
tion and Development Plan’’, and Heritage 
Area Concept Study (in progress) dem-
onstrated that sufficient historical resources 
exist to establish the National Aviation Her-
itage Area. 

ø(13) With the advent of the 100th anniver-
sary of the first powered flight in 2003, it is 
recognized that the preservation of prop-
erties nationally significant in the history of 
aviation is an important goal for the future 
education of Americans. 

ø(14) Local governments, the State of Ohio, 
and private sector interests have embraced 
the heritage area concept and desire to enter 
into a partnership with the Federal Govern-
ment to preserve, protect, and develop the 
Heritage Area for public benefit. 

ø(15) The National Aviation Heritage Area 
would complement and enhance the avia-
tion-related resources within the National 
Park Service, especially the Dayton Avia-
tion Heritage National Historical Park, 
Ohio. 

ø(b) PURPOSE.—The purpose of this title is 
to establish the Heritage Area to— 

ø(1) encourage and facilitate collaboration 
among the facilities, sites, organizations, 
governmental entities, and educational in-
stitutions within the Heritage Area to pro-
mote heritage tourism and to develop edu-
cational and cultural programs for the pub-
lic; 

ø(2) preserve and interpret for the edu-
cational and inspirational benefit of present 
and future generations the unique and sig-
nificant contributions to our national herit-
age of certain historic and cultural lands, 
structures, facilities, and sites within the 
National Aviation Heritage Area; 

ø(3) encourage within the National Avia-
tion Heritage Area a broad range of eco-
nomic opportunities enhancing the quality 
of life for present and future generations; 

ø(4) provide a management framework to 
assist the State of Ohio, its political subdivi-
sions, other areas, and private organizations, 
or combinations thereof, in preparing and 
implementing an integrated Management 
Plan to conserve their aviation heritage and 
in developing policies and programs that will 
preserve, enhance, and interpret the cul-
tural, historical, natural, recreation, and 
scenic resources of the Heritage Area; and 

ø(5) authorize the Secretary to provide fi-
nancial and technical assistance to the State 
of Ohio, its political subdivisions, and pri-
vate organizations, or combinations thereof, 
in preparing and implementing the private 
Management Plan. 
øSEC. 103. DEFINITIONS. 

øFor purposes of this title: 
ø(1) BOARD.—The term ‘‘Board’’ means the 

Board of Directors of the Foundation. 
ø(2) FINANCIAL ASSISTANCE.—The term ‘‘fi-

nancial assistance’’ means funds appro-
priated by Congress and made available to 
the management entity for the purpose of 
preparing and implementing the Manage-
ment Plan. 

ø(3) HERITAGE AREA.—The term ‘‘Heritage 
Area’’ means the National Aviation Heritage 
Area established by section 4 to receive, dis-
tribute, and account for Federal funds appro-
priated for the purpose of this title. 

ø(4) MANAGEMENT PLAN.—The term ‘‘Man-
agement Plan’’ means the management plan 
for the Heritage Area developed under sec-
tion 106. 

ø(5) MANAGEMENT ENTITY.—The term 
‘‘management entity’’ means the Aviation 
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Heritage Foundation, Incorporated (a non-
profit corporation established under the laws 
of the State of Ohio). 

ø(6) PARTNER.—The term ‘‘partner’’ means 
a Federal, State, or local governmental enti-
ty, organization, private industry, edu-
cational institution, or individual involved 
in promoting the conservation and preserva-
tion of the cultural and natural resources of 
the Heritage Area. 

ø(7) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

ø(8) TECHNICAL ASSISTANCE.—The term 
‘‘technical assistance’’ means any guidance, 
advice, help, or aid, other than financial as-
sistance, provided by the Secretary. 
øSEC. 104. NATIONAL AVIATION HERITAGE AREA. 

ø(a) ESTABLISHMENT.—There is established 
in the States of Ohio and Indiana, the Na-
tional Aviation Heritage Area. 

ø(b) BOUNDARIES.—The Heritage Area shall 
include the following: 

ø(1) A core area consisting of resources in 
Montgomery, Greene, Warren, Miami, Clark, 
and Champaign Counties in Ohio. 

ø(2) The Neil Armstrong Air & Space Mu-
seum, Wapakoneta, Ohio, and the Wilbur 
Wright Birthplace and Museum, Millville, In-
diana. 

ø(3) Sites, buildings, and districts within 
the core area recommended by the Manage-
ment Plan. 

ø(c) MAP.—A map of the Heritage Area 
shall be included in the Management Plan. 
The map shall be on file in the appropriate 
offices of the National Park Service, Depart-
ment of the Interior. 

ø(d) MANAGEMENT ENTITY.—The manage-
ment entity for the Heritage Area shall be 
the Aviation Heritage Foundation. 
øSEC. 105. AUTHORITIES AND DUTIES OF THE 

MANAGEMENT ENTITY. 
ø(a) AUTHORITIES.—For purposes of imple-

menting the Management Plan, the manage-
ment entity may use Federal funds made 
available through this Act to— 

ø(1) make grants to, and enter into cooper-
ative agreements with, the State of Ohio and 
political subdivisions of that State, private 
organizations, or any person; 

ø(2) hire and compensate staff; and 
ø(3) enter into contracts for goods and 

services. 
ø(b) DUTIES.— The management entity 

shall— 
ø(1) develop and submit to the Secretary 

for approval the proposed Management Plan 
in accordance with section 106; 

ø(2) give priority to implementing actions 
set forth in the Management Plan, including 
taking steps to assist units of government 
and nonprofit organizations in preserving re-
sources within the Heritage Area and en-
couraging local governments to adopt land 
use policies consistent with the management 
of the Heritage Area and the goals of the 
Management Plan; 

ø(3) consider the interests of diverse gov-
ernmental, business, and nonprofit groups 
within the Heritage Area in developing and 
implementing the Management Plan; 

ø(4) maintain a collaboration among the 
partners to promote heritage tourism and to 
assist partners to develop educational and 
cultural programs for the public; 

ø(5) encourage economic viability in the 
Heritage Area consistent with the goals of 
the Management Plan; 

ø(6) assist units of government and non-
profit organizations in— 

ø(A) establishing and maintaining inter-
pretive exhibits in the Heritage Area; 

ø(B) developing recreational resources in 
the Heritage Area; 

ø(C) increasing public awareness of and ap-
preciation for the historical, natural, and ar-
chitectural resources and sites in the Herit-
age Area; and 

ø(D) restoring historic buildings that re-
late to the purposes of the Heritage Area; 

ø(7) assist units of government and non-
profit organizations to ensure that clear, 
consistent, and environmentally appropriate 
signs identifying access points and sites of 
interest are placed throughout the Heritage 
Area; 

ø(8) conduct public meetings at least quar-
terly regarding the implementation of the 
Management Plan; 

ø(9) submit substantial amendments to the 
Management Plan to the Secretary for the 
approval of the Secretary; and 

ø(10) for any year in which Federal funds 
have been received under this Act— 

ø(A) submit an annual report to the Sec-
retary that sets forth the accomplishments 
of the management entity and its expenses 
and income; 

ø(B) make available to the Secretary for 
audit all records relating to the expenditure 
of such funds and any matching funds; and 

ø(C) require, with respect to all agreements 
authorizing expenditure of Federal funds by 
other organizations, that the receiving orga-
nizations make available to the Secretary 
for audit all records concerning the expendi-
ture of such funds. 

ø(c) USE OF FEDERAL FUNDS.— 
ø(1) IN GENERAL.—The management entity 

shall not use Federal funds received under 
this Act to acquire real property or an inter-
est in real property. 

ø(2) OTHER SOURCES.—Nothing in this Act 
precludes the management entity from using 
Federal funds from other sources for author-
ized purposes. 

øSEC. 106. MANAGEMENT PLAN. 

ø(a) PREPARATION OF PLAN.—Not later than 
3 years after the date of enactment of this 
Act, the management entity shall submit to 
the Secretary for approval a proposed Man-
agement Plan that shall take into consider-
ation State and local plans and involve resi-
dents, public agencies, and private organiza-
tions in the Heritage Area. 

ø(b) CONTENTS.—The Management Plan 
shall incorporate an integrated and coopera-
tive approach for the protection, enhance-
ment, and interpretation of the natural, cul-
tural, historic, scenic, and recreational re-
sources of the Heritage Area and shall in-
clude the following: 

ø(1) An inventory of the resources con-
tained in the core area of the Heritage Area, 
including the Dayton Aviation Heritage His-
torical Park, the sites, buildings, and dis-
tricts listed in section 202 of the Dayton 
Aviation Heritage Preservation Act of 1992 
(Public Law 102–419), and any other property 
in the Heritage Area that is related to the 
themes of the Heritage Area and that should 
be preserved, restored, managed, or main-
tained because of its significance. 

ø(2) An assessment of cultural landscapes 
within the Heritage Area. 

ø(3) Provisions for the protection, interpre-
tation, and enjoyment of the resources of the 
Heritage Area consistent with the purposes 
of this Act. 

ø(4) An interpretation plan for the Herit-
age Area. 

ø(5) A program for implementation of the 
Management Plan by the management enti-
ty, including the following: 

ø(A) Facilitating ongoing collaboration 
among the partners to promote heritage 
tourism and to develop educational and cul-
tural programs for the public. 

ø(B) Assisting partners planning for res-
toration and construction. 

ø(C) Specific commitments of the partners 
for the first 5 years of operation. 

ø(6) The identification of sources of fund-
ing for implementing the plan. 

ø(7) A description and evaluation of the 
management entity, including its member-
ship and organizational structure. 

ø(c) DISQUALIFICATION FROM FUNDING.—If a 
proposed Management Plan is not submitted 
to the Secretary within 3 years of the date of 
the enactment of this Act, the management 
entity shall be ineligible to receive addi-
tional funding under this Act until the date 
on which the Secretary receives the proposed 
Management Plan. 

ø(d) APPROVAL AND DISAPPROVAL OF MAN-
AGEMENT PLAN.—The Secretary, in consulta-
tion with the State of Ohio, shall approve or 
disapprove the proposed Management Plan 
submitted under this Act not later than 90 
days after receiving such proposed Manage-
ment Plan. 

ø(e) ACTION FOLLOWING DISAPPROVAL.—If 
the Secretary disapproves a proposed Man-
agement Plan, the Secretary shall advise the 
management entity in writing of the reasons 
for the disapproval and shall make rec-
ommendations for revisions to the proposed 
Management Plan. The Secretary shall ap-
prove or disapprove a proposed revision with-
in 90 days after the date it is submitted. 

ø(f) APPROVAL OF AMENDMENTS.—The Sec-
retary shall review and approve substantial 
amendments to the Management Plan. 
Funds appropriated under this Act may not 
be expended to implement any changes made 
by such amendment until the Secretary ap-
proves the amendment. 
øSEC. 107. TECHNICAL AND FINANCIAL ASSIST-

ANCE; OTHER FEDERAL AGENCIES. 
ø(a) TECHNICAL AND FINANCIAL ASSIST-

ANCE.—Upon the request of the management 
entity, the Secretary may provide technical 
assistance, on a reimbursable or non-
reimbursable basis, and financial assistance 
to the Heritage Area to develop and imple-
ment the Management Plan. The Secretary 
is authorized to enter into cooperative agree-
ments with the management entity and 
other public or private entities for this pur-
pose. In assisting the Heritage Area, the Sec-
retary shall give priority to actions that in 
general assist in— 

ø(1) conserving the significant natural, his-
toric, cultural, and scenic resources of the 
Heritage Area; and 

ø(2) providing educational, interpretive, 
and recreational opportunities consistent 
with the purposes of the Heritage Area. 

ø(b) DUTIES OF OTHER FEDERAL AGENCIES.— 
Any Federal agency conducting or sup-
porting activities directly affecting the Her-
itage Area shall— 

ø(1) consult with the Secretary and the 
management entity with respect to such ac-
tivities; 

ø(2) cooperate with the Secretary and the 
management entity in carrying out their du-
ties under this Act; 

ø(3) to the maximum extent practicable, 
coordinate such activities with the carrying 
out of such duties; and 

ø(4) to the maximum extent practicable, 
conduct or support such activities in a man-
ner which the management entity deter-
mines will not have an adverse effect on the 
Heritage Area. 
øSEC. 108. COORDINATION BETWEEN THE SEC-

RETARY AND THE SECRETARY OF 
DEFENSE AND THE ADMINISTRATOR 
OF NASA. 

øThe decisions concerning the execution of 
this title as it applies to properties under the 
control of the Secretary of Defense and the 
Administrator of the National Aeronautics 
and Space Administration shall be made by 
such Secretary or such Administrator, in 
consultation with the Secretary of the Inte-
rior. 
øSEC. 109. AUTHORIZATION OF APPROPRIATIONS. 

ø(a) IN GENERAL.—To carry out this title 
there is authorized to be appropriated 
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$10,000,000, except that not more than 
$1,000,000 may be appropriated to carry out 
this title for any fiscal year. 

ø(b) 50 PERCENT MATCH.—The Federal share 
of the cost of activities carried out using any 
assistance or grant under this title shall not 
exceed 50 percent. 
øSEC. 110. SUNSET PROVISION. 

øThe authority of the Secretary to provide 
assistance under this title terminates on the 
date that is 15 years after the date of enact-
ment of this title. 

øTITLE II—WRIGHT COMPANY FACTORY 
STUDY 

øSEC. 201. STUDY. 
ø(a) IN GENERAL.—The Secretary shall con-

duct a special resource study updating the 
study required under section 104 of the Day-
ton Aviation Heritage Preservation Act of 
1992 (Public Law 102–419) and detailing alter-
natives for incorporating the Wright Com-
pany factory as a unit of Dayton Aviation 
Heritage National Historical Park. 

ø(b) CONTENTS.—The study shall include an 
analysis of alternatives for including the 
Wright Company factory as a unit of Dayton 
Aviation Heritage National Historical Park 
that detail management and development 
options and costs. 

ø(c) CONSULTATION.—In conducting the 
study, the Secretary shall consult with the 
Delphi Corporation, the Dayton Aviation 
Heritage Commission, the Aviation Heritage 
Foundation, State and local agencies, and 
other interested parties in the area. 
øSEC. 202. REPORT. 

øNot later than 3 years after funds are first 
made available for this title, the Secretary 
shall submit to the Committee on Resources 
of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate a report describing the results 
of the study conducted under section 201.¿ 

SECTION 1. TABLE OF CONTENTS. 
The table of contents of this Act is as follows: 

Sec. 1. Table of contents. 
TITLE I—NATIONAL AVIATION HERITAGE 

AREA 
Sec. 101. Short title. 
Sec. 102. Definitions. 
Sec. 103. National Aviation Heritage Area. 
Sec. 104. Management plan. 
Sec. 105. Administration. 
Sec. 106. Technical and financial assistance; 

other Federal agencies. 
Sec. 107. Authorization of appropriations. 
Sec. 108. Termination of authority. 

TITLE II—WRIGHT COMPANY FACTORY 
STUDY 

Sec. 201. Definitions. 
Sec. 202. Study. 
Sec. 203. Report. 
TITLE I—NATIONAL AVIATION HERITAGE 

AREA 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘National Avia-
tion Heritage Area Act’’. 
SEC. 102. DEFINITIONS. 

In this title: 
(1) HERITAGE AREA.—The term ‘‘Heritage 

Area’’ means the National Aviation Heritage 
Area established by section 103(a). 

(2) MANAGEMENT ENTITY.—The term ‘‘manage-
ment entity’’ means the Aviation Heritage 
Foundation, Incorporated, a nonprofit corpora-
tion established under the laws of the State of 
Ohio. 

(3) MANAGEMENT PLAN.—The term ‘‘manage-
ment plan’’ means the management plan for the 
Heritage Area developed under section 104. 

(4) PARTNER.—The term ‘‘partner’’ means— 
(A) a Federal, State, or local governmental en-

tity; or 
(B) an organization, private industry, or per-

son involved in promoting the conservation and 

preservation of the cultural and natural re-
sources of the Heritage Area. 

(5) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 
SEC. 103. NATIONAL AVIATION HERITAGE AREA. 

(a) ESTABLISHMENT.—There is established in 
the States of Ohio and Indiana the National 
Aviation Heritage Area. 

(b) BOUNDARIES.— 
(1) IN GENERAL.—The Heritage Area shall in-

clude— 
(A) a core area consisting of resources in 

Montgomery, Greene, Warren, Miami, Clark, 
Shelby, Auglaize, and Champaign Counties in 
the State of Ohio; 

(B) the Neil Armstrong Air & Space Museum, 
Wapakoneta, Ohio; 

(C) the Wilbur Wright Birthplace and Mu-
seum, Millville, Indiana; and 

(D) any sites, buildings, and districts within 
the core area described in subparagraph (A) 
that are recommended for inclusion in the Herit-
age Area in the management plan. 

(2) MAP.— 
(A) IN GENERAL.—The Secretary shall prepare 

a map of the Heritage Area for inclusion in the 
management plan. 

(B) AVAILABILITY.—The map shall be on file 
and available for public inspection in the appro-
priate offices of the National Park Service. 
SEC. 104. MANAGEMENT PLAN. 

(a) IN GENERAL.—Not later than 3 years after 
the date of enactment of this Act, the manage-
ment entity shall submit to the Secretary for ap-
proval a management plan for the Heritage 
Area. 

(b) REQUIREMENTS.—The management plan 
shall— 

(1) incorporate an integrated and cooperative 
approach for the protection, enhancement, and 
interpretation of the natural, cultural, historic, 
scenic, and recreational resources of the Herit-
age Area; 

(2) take into consideration Federal, State, and 
local plans; 

(3) involve residents, public agencies, and pri-
vate organizations in the Heritage Area; 

(4) include— 
(A) an assessment of cultural landscapes in 

the Heritage Area; 
(B) provisions for the protection, interpreta-

tion, and enjoyment of the resources of the Her-
itage Area that are consistent with the purposes 
of this title; 

(C) an interpretation plan for the Heritage 
Area; 

(D) a program for the implementation of the 
management plan by the management entity 
that includes— 

(i) provisions for facilitating ongoing collabo-
ration among the partners to— 

(I) promote heritage tourism; and 
(II) develop educational and cultural pro-

grams for the public; 
(ii) provisions for assisting partners in plans 

for restoration and construction of the Heritage 
Area; and 

(iii) to the maximum extent practicable, spe-
cific commitments from partners for the first 5 
years of operation of the Heritage Area; and 

(E) an inventory of the resources contained in 
the core area of the Heritage Area, including— 

(i) the Dayton Aviation Heritage Historical 
Park; 

(ii) the sites, buildings, and districts listed in 
section 202 of the Dayton Aviation Heritage 
Preservation Act of 1992 (Public Law 102–419); 
and 

(iii) any other property that— 
(I) is related to the themes of the Heritage 

Area; and 
(II) should be preserved, restored, managed, or 

maintained because of the significance of the 
property; 

(5) identify sources of funding for the imple-
mentation of the management plan; and 

(6) describe and evaluate the management en-
tity, including a description and evaluation of— 

(A) the membership of the management entity; 
and 

(B) the organizational structure of the man-
agement entity. 

(c) FAILURE TO SUBMIT.—If the management 
entity fails to submit the management plan by 
the date described in subsection (a), the Sec-
retary shall not provide any additional funding 
under this title to the management entity until 
the date on which the management entity sub-
mits a management plan to the Secretary. 

(d) APPROVAL AND DISAPPROVAL OF MANAGE-
MENT PLANS.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of the receipt of the management plan 
under subsection (a), the Secretary, in consulta-
tion with the State of Ohio, shall approve or 
disapprove the plan. 

(2) DISAPPROVAL AND REVISION.—If the Sec-
retary disapproves a management plan under 
paragraph (1), the Secretary shall— 

(A) advise the management entity in writing 
of the reasons for the disapproval; 

(B) make recommendations for revisions to the 
management plan; and 

(C) not later than 90 days after the receipt of 
any proposed revision of the management plan 
from the management entity, approve or dis-
approve the proposed revision. 

(e) AMENDMENTS.— 
(1) IN GENERAL.—The Secretary shall review 

each amendment to the management plan that 
the Secretary determines may make a substan-
tial change to the management plan. 

(2) USE OF FUNDS.—Funds made available 
under this title shall not be expended to imple-
ment an amendment described in paragraph (1) 
until the Secretary approves the amendment. 
SEC. 105. ADMINISTRATION. 

(a) IN GENERAL.—The management entity 
shall administer the Heritage Area in accord-
ance with this title. 

(b) AUTHORITIES.—The management entity 
may, for purposes of implementing the manage-
ment plan, use Federal funds made available 
under this title to— 

(1) make grants to, and enter into cooperative 
agreements with— 

(A) the State of Ohio (including a political 
subdivision of the State); 

(B) a private organization; or 
(C) any person; 
(2) hire and compensate staff; 
(3) contract for goods and services; and 
(4) obtain funds from any source (including a 

program that has a cost-sharing requirement). 
(c) DUTIES OF MANAGEMENT ENTITY.—In addi-

tion to developing the management plan under 
section 104, in carrying out this title, the man-
agement entity shall— 

(1) give priority to the implementation of ac-
tions set forth in the management plan, includ-
ing— 

(A) assisting units of government and non-
profit organizations in preserving the resources 
of the Heritage Area; and 

(B) encouraging local governments to adopt 
land use policies that are consistent with— 

(i) the management of the Heritage Area; and 
(ii) the goals of the management plan; 
(2) in developing and implementing the man-

agement plan, consider the interests of diverse 
governmental, business, and nonprofit organiza-
tions in the Heritage Area; 

(3) maintain a collaboration among the part-
ners to promote heritage tourism; 

(4) assist partners in developing educational 
and cultural programs for the public; 

(5) encourage economic viability in the Herit-
age Area in accordance with the goals of the 
management plan; 

(6) assist units of government and nonprofit 
organizations in— 

(A) establishing and maintaining interpretive 
exhibits in the Heritage Area; 

(B) developing recreational resources in the 
Heritage Area; 
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(C) increasing public awareness of and appre-

ciation for the historical, natural, and architec-
tural resources and sites of the Heritage Area; 

(D) installing throughout the Heritage Area, 
clear, consistent, and environmentally appro-
priate signs that identify access points and sites 
of interest; and 

(E) restoring historic buildings that relate to 
the purposes of the Heritage Area; 

(7) conduct public meetings at least quarterly 
regarding the implementation of the manage-
ment plan; 

(8) submit to the Secretary for approval sub-
stantial amendments to the management plan; 
and 

(9) for any fiscal year for which Federal funds 
are made available to carry out this Act under 
section 107— 

(A) submit to the Secretary a report that de-
scribes, for the fiscal year— 

(i) any activities conducted by the manage-
ment entity with respect to the Heritage Area; 
and 

(ii) any expenses incurred by the management 
entity in carrying out this title; 

(B) make available to the Secretary for audit 
all records relating to the expenditure of the 
funds and any matching funds; and 

(C) require, for all agreements authorizing the 
expenditure of Federal funds by any entity, that 
the receiving entity make available to the Sec-
retary for audit all records relating to the ex-
penditure of the funds. 

(d) PROHIBITION OF ACQUISITION OF REAL 
PROPERTY.— 

(1) USE OF FEDERAL FUNDS.—The management 
entity shall not use Federal funds made avail-
able under this title to acquire real property or 
any interest in real property. 

(2) FUNDS FROM OTHER SOURCES.—The man-
agement entity may acquire real property or an 
interest in real property using non-Federal 
funds. 
SEC. 106. TECHNICAL AND FINANCIAL ASSIST-

ANCE; OTHER FEDERAL AGENCIES. 
(a) TECHNICAL AND FINANCIAL ASSISTANCE.— 
(1) IN GENERAL.—On the request of the man-

agement entity, the Secretary may provide to 
the Heritage Area technical assistance, on a re-
imbursable or nonreimbursable basis, and finan-
cial assistance for use in the development and 
implementation of the management plan. 

(2) COOPERATIVE AGREEMENTS.—The Secretary 
may enter into a cooperative agreement with the 
management entity or other public or private or-
ganizations for purposes of providing technical 
or financial assistance under paragraph (1). 

(3) PRIORITY FOR ASSISTANCE.—In providing 
technical or financial assistance under para-
graph (1), the Secretary shall give priority to ac-
tions that assist in— 

(A) conserving the significant historical, cul-
tural, and natural resources of the Heritage 
Area; and 

(B) providing educational, interpretive, and 
recreational opportunities consistent with the 
purposes of the Heritage Area. 

(b) OPERATIONAL ASSISTANCE.—Subject to the 
availability of appropriations, the Secretary 
may provide to public or private organizations 
in the Heritage Area such operational assistance 
as is appropriate to support the implementation 
of the management plan. 

(c) DUTIES OF OTHER FEDERAL AGENCIES.—A 
Federal agency conducting or supporting any 
activity directly affecting the Heritage Area 
shall— 

(1) consult with the Secretary and the man-
agement entity with respect to the activity; 

(2) cooperate with the Secretary and the man-
agement entity in carrying out the duties of the 
Secretary and the management entity under this 
title; 

(3) to the maximum extent practicable, coordi-
nate the activity with the duties of the Sec-
retary and the management entity under this 
title; and 

(4) conduct or support the activity in a man-
ner that, to the maximum extent practicable, 

will not have an adverse effect on the Heritage 
Area, as determined by the management entity. 

(d) COORDINATION BETWEEN THE SECRETARY, 
THE SECRETARY OF DEFENSE, AND THE ADMINIS-
TRATOR OF NASA.—Any decision relating to the 
application of this title to properties under the 
jurisdiction of the Secretary of Defense or the 
Administrator of the National Aeronautics and 
Space Administration shall be made by the Sec-
retary of Defense or the Administrator, respec-
tively, in consultation with the Secretary. 
SEC. 107. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this title $10,000,000, 
of which not more than $1,000,000 may be made 
available for any fiscal year. 

(b) FEDERAL SHARE.—The Federal share of the 
total cost of any activity assisted under this title 
shall be not more than 50 percent. 
SEC. 108. TERMINATION OF AUTHORITY. 

The authority of the Secretary to provide as-
sistance under this title terminates on the date 
that is 15 years after the date of enactment of 
this Act. 

TITLE II—WRIGHT COMPANY FACTORY 
STUDY 

SEC. 201. DEFINITIONS. 
In this title: 
(1) FACTORY.—The term ‘‘Factory’’ means the 

Wright Company factory in Dayton, Ohio. 
(2) PARK.—The term ‘‘park’’ means the Day-

ton Aviation Heritage National Historical Park 
in the State of Ohio. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 
SEC. 202. STUDY. 

(a) IN GENERAL.—The Secretary shall conduct 
a special resource study that— 

(1) updates the study required under section 
104 of the Dayton Aviation Heritage Preserva-
tion Act of 1992 (Public Law 102–419); and 

(2) describes alternatives for incorporating the 
Factory as a unit of the Park. 

(b) CONTENTS.—The study shall include an 
analysis of the alternatives described under sub-
section (a)(2), including an analysis of manage-
ment and development options and costs. 

(c) CONSULTATION.—In conducting the study, 
the Secretary shall consult with— 

(1) the Delphi Corporation; 
(2) the Aviation Heritage Foundation; 
(3) State and local agencies; and 
(4) other interested parties in the area in 

which the Factory is located. 
SEC. 203. REPORT. 

Not later than 3 years after the date on which 
funds are first made available to carry out this 
title, the Secretary shall submit to the Com-
mittee on Resources of the House of Representa-
tives and the Committee on Energy and Natural 
Resources of the Senate a report that describes 
the results of the study conducted under this 
title. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 180), as amended, was 
read the third time and passed. 

f 

NORTHERN RIO GRANDE 
NATIONAL HERITAGE AREA ACT 

The bill (S. 211), to establish the 
Northern Rio Grande National Herit-
age Area in the State of New Mexico, 
and for other purposes, was considered, 
read the third time, and passed, as fol-
lows: 

S. 211 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Northern 
Rio Grande National Heritage Area Act’’. 

SEC. 2. CONGRESSIONAL FINDINGS. 
The Congress finds that— 
(1) northern New Mexico encompasses a 

mosaic of cultures and history, including 
eight Pueblos and the descendants of Span-
ish ancestors who settled in the area in 1598; 

(2) the combination of cultures, languages, 
folk arts, customs, and architecture make 
northern New Mexico unique; 

(3) the area includes spectacular natural, 
scenic, and recreational resources; 

(4) there is broad support from local gov-
ernments and interested individuals to es-
tablish a National Heritage Area to coordi-
nate and assist in the preservation and inter-
pretation of these resources; 

(5) in 1991, the National Park Service study 
Alternative Concepts for Commemorating 
Spanish Colonization identified several al-
ternatives consistent with the establishment 
of a National Heritage Area, including con-
ducting a comprehensive archaeological and 
historical research program, coordinating a 
comprehensive interpretation program, and 
interpreting a cultural heritage scene; and 

(6) establishment of a National Heritage 
Area in northern New Mexico would assist 
local communities and residents in pre-
serving these unique cultural, historical and 
natural resources. 
SEC. 3. DEFINITIONS. 

As used in this Act— 
(1) the term ‘‘heritage area’’ means the 

Northern Rio Grande Heritage Area; and 
(2) the term ‘‘Secretary’’ means the Sec-

retary of the Interior. 
SEC. 4. NORTHERN RIO GRANDE NATIONAL HER-

ITAGE AREA. 
(a) ESTABLISHMENT.—There is hereby es-

tablished the Northern Rio Grande National 
Heritage Area in the State of New Mexico. 

(b) BOUNDARIES.—The heritage area shall 
include the counties of Santa Fe, Rio Arriba, 
and Taos. 

(c) MANAGEMENT ENTITY.— 
(1) The Northern Rio Grande National Her-

itage Area, Inc., a non-profit corporation 
chartered in the State of New Mexico, shall 
serve as the management entity for the her-
itage area. 

(2) The Board of Directors for the manage-
ment entity shall include representatives of 
the State of New Mexico, the counties of 
Santa Fe, Rio Arriba and Taos, tribes and 
pueblos within the heritage area, the cities 
of Santa Fe, Espanola and Taos, and mem-
bers of the general public. The total number 
of Board members and the number of Direc-
tors representing State, local and tribal gov-
ernments and interested communities shall 
be established to ensure that all parties have 
appropriate representation on the Board. 
SEC. 5. AUTHORITY AND DUTIES OF THE MAN-

AGEMENT ENTITY. 
(a) MANAGEMENT PLAN.— 
(1) Not later than 3 years after the date of 

enactment of this Act, the management enti-
ty shall develop and forward to the Sec-
retary a management plan for the heritage 
area. 

(2) The management entity shall develop 
and implement the management plan in co-
operation with affected communities, tribal 
and local governments and shall provide for 
public involvement in the development and 
implementation of the management plan. 

(3) The management plan shall, at a min-
imum— 

(A) provide recommendations for the con-
servation, funding, management, and devel-
opment of the resources of the heritage area; 

(B) identify sources of funding; 
(C) include an inventory of the cultural, 

historical, archaeological, natural, and rec-
reational resources of the heritage area; 

(D) provide recommendations for edu-
cational and interpretive programs to inform 
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the public about the resources of the herit-
age area; and 

(E) include an analysis of ways in which 
local, State, Federal, and tribal programs 
may best be coordinated to promote the pur-
poses of this Act. 

(4) If the management entity fails to sub-
mit a management plan to the secretary as 
provided in paragraph (1), the heritage area 
shall no longer be eligible to receive Federal 
funding under this Act until such time as a 
plan is submitted to the Secretary. 

(5) The Secretary shall approve or dis-
approve the management plan within 90 days 
after the date of submission. If the Secretary 
disapproves the management plan, the Sec-
retary shall advise the management entity 
in writing of the reasons therefore and shall 
make recommendations for revisions to the 
plan. 

(6) The management entity shall periodi-
cally review the management plan and sub-
mit to the Secretary any recommendations 
for proposed revisions to the management 
plan. Any major revisions to the manage-
ment plan must be approved by the Sec-
retary. 

(b) AUTHORITY.—The management entity 
may make grants and provide technical as-
sistance to tribal and local governments, and 
other public and private entities to carry out 
the management plan. 

(c) DUTIES.—The management entity 
shall— 

(1) give priority in implementing actions 
set forth in the management plan; 

(2) coordinate with tribal and local govern-
ments to better enable them to adopt land 
use policies consistent with the goals of the 
management plan; 

(3) encourage by appropriate means eco-
nomic viability in the heritage area con-
sistent with the goals of the management 
plan; and 

(4) assist local and tribal governments and 
non-profit organizations in— 

(A) establishing and maintaining interpre-
tive exhibits in the heritage area; 

(B) developing recreational resources in 
the heritage area; 

(C) increasing public awareness of, and ap-
preciation for, the cultural, historical, ar-
chaeological and natural resources and sits 
in the heritage area; 

(D) the restoration of historic structures 
related to the heritage area; and 

(E) carrying out other actions that the 
management entity determines appropriate 
to fulfill the purposes of this Act, consistent 
with the management plan. 

(d) PROHIBITION ON ACQUIRING REAL PROP-
ERTY.—The management entity may not use 
Federal funds received under this Act to ac-
quire real property or an interest in real 
property. 

(e) PUBLIC MEETINGS.—The management 
entity shall hold public meetings at least an-
nually regarding the implementation of the 
management plan. 

(f) ANNUAL REPORTS AND AUDITS.— 
(1) For any year in which the management 

entity receives Federal funds under this Act, 
the management entity shall submit an an-
nual report to the Secretary setting forth ac-
complishments, expenses and income, and 
each entity to which any grant was made by 
the management entity. 

(2) The management entity shall make 
available to the Secretary for audit all 
records relating to the expenditure of Fed-
eral funds and any matching funds. The man-
agement entity shall also require, for all 
agreements authorizing expenditure of Fed-
eral funds by other organizations, that the 
receiving organization make available to the 
Secretary for audit all records concerning 
the expenditure of those funds. 

SEC. 6. DUTIES OF THE SECRETARY. 
(a) TECHNICAL AND FINANCIAL ASSIST-

ANCE.—The Secretary may, upon request of 
the management entity, provide technical 
and financial assistance to develop and im-
plement the management plan. 

(b) PRIORITY.—In providing assistance 
under subsection (a), the Secretary shall give 
priority to actions that facilitate— 

(1) the conservation of the significant nat-
ural, cultural, historical, archaeological, 
scenic, and recreational resources of the her-
itage area; and 

(2) the provision of educational, interpre-
tive, and recreational opportunities con-
sistent with the resources and associated 
values of the heritage area. 
SEC. 7. SAVINGS PROVISIONS. 

(a) NO EFFECT ON PRIVATE PROPERTY.— 
Nothing in this Act shall be construed— 

(1) to modify, enlarge, or diminish any au-
thority of Federal, State, or local govern-
ments to regulate any use of privately owned 
lands; or 

(2) to grant the management entity any 
authority to regulate the use of privately 
owned lands. 

(b) TRIBAL LANDS.—Nothing in this Act 
shall restrict or limit a tribe from protecting 
cultural or religious sites on tribal lands. 

(c) AUTHORITY OF GOVERNMENTS.—Nothing 
in this Act shall— 

(1) modify, enlarge, or diminish any au-
thority of Federal, State, tribal, or local 
governments to manage or regulate any use 
of land as provided for by law or regulation; 
or 

(2) authorize the management entity to as-
sume any management authorities over such 
lands. 

(d) TRUST RESPONSIBILITIES.—Nothing in 
this Act shall diminish the Federal Govern-
ment’s trust responsibilities or government- 
to-government obligations to any federally 
recognized Indian tribe. 
SEC. 8. SUNSET. 

The authority of the Secretary to provide 
assistance under this Act terminates on the 
date that is 15 years after the date of enact-
ment of this Act. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this Act 
$10,000,000, of which not more than $1,000,000 
may be authorized to be appropriated for any 
fiscal year. 

(b) COST-SHARING REQUIREMENT.—The Fed-
eral share of the total cost of any activity 
assisted under this Act shall be not more 
than 50 percent. 

f 

ATCHAFALAYA NATIONAL 
HERITAGE AREA ACT 

The Senate proceeded to consider the 
bill (S. 323) to establish the 
Atchafalaya National Heritage Area, 
Louisiana, which had been reported 
from the Committee on Energy and 
Natural Resources, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 323 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the 
‘‘Atchafalaya National Heritage Area Act’’. 
øSEC. 2. FINDINGS. 

øCongress finds that— 
ø(1) the Atchafalaya Basin area of Lou-

isiana, designated by the Louisiana Legisla-

ture as the ‘‘Atchafalaya Trace State Herit-
age Area’’ and consisting of the area de-
scribed in section 5(b), is an area in which 
natural, scenic, cultural, and historic re-
sources form a cohesive and nationally dis-
tinctive landscape arising from patterns of 
human activity shaped by geography; 

ø(2) the significance of the area is en-
hanced by the continued use of the area by 
people whose traditions have helped shape 
the landscape; 

ø(3) there is a national interest in pro-
tecting, conserving, restoring, promoting, 
and interpreting the benefits of the area for 
the residents of, and visitors to, the area; 

ø(4) the area represents an assemblage of 
rich and varied resources forming a unique 
aspect of the heritage of the United States; 

ø(5) the area reflects a complex mixture of 
people and their origins, traditions, customs, 
beliefs, and folkways of interest to the pub-
lic; 

ø(6) the land and water of the area offer 
outstanding recreational opportunities, edu-
cational experiences, and potential for inter-
pretation and scientific research; and 

ø(7) local governments of the area support 
the establishment of a national heritage 
area. 
øSEC. 3. PURPOSES. 

øThe purposes of this Act are— 
ø(1) to protect, preserve, conserve, restore, 

promote, and interpret the significant re-
source values and functions of the 
Atchafalaya Basin area and advance sustain-
able economic development of the area; 

ø(2) to foster a close working relationship 
with all levels of government, the private 
sector, and the local communities in the 
area so as to enable those communities to 
conserve their heritage while continuing to 
pursue economic opportunities; and 

ø(3) to establish, in partnership with the 
State, local communities, preservation orga-
nizations, private corporations, and land-
owners in the Heritage Area, the 
Atchafalaya Trace State Heritage Area, as 
designated by the Louisiana Legislature, as 
the Atchafalaya National Heritage Area. 
øSEC. 4. DEFINITIONS. 

øIn this Act: 
ø(1) HERITAGE AREA.—The term ‘‘Heritage 

Area’’ means the Atchafalaya National Her-
itage Area established by section 5(a). 

ø(2) LOCAL COORDINATING ENTITY.—The 
term ‘‘local coordinating entity’’ means the 
local coordinating entity for the Heritage 
Area designated by section 5(c). 

ø(3) MANAGEMENT PLAN.—The term ‘‘man-
agement plan’’ means the management plan 
for the Heritage Area developed under sec-
tion 7. 

ø(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

ø(5) STATE.—The term ‘‘State’’ means the 
State of Louisiana. 
øSEC. 5. ATCHAFALAYA NATIONAL HERITAGE 

AREA. 

ø(a) ESTABLISHMENT.—There is established 
in the State the Atchafalaya National Herit-
age Area. 

ø(b) BOUNDARIES.—The Heritage Area shall 
consist of the whole of the following parishes 
in the State: St. Mary, Iberia, St. Martin, St. 
Landry, Avoyelles, Pointe Coupee, Iberville, 
Assumption, Terrebonne, Lafayette, West 
Baton Rouge, Concordia, and East Baton 
Rouge. 

ø(c) LOCAL COORDINATING ENTITY.— 
ø(1) IN GENERAL.—The Atchafalaya Trace 

Commission shall be the local coordinating 
entity for the Heritage Area. 

ø(2) COMPOSITION.—The local coordinating 
entity shall be composed of 13 members ap-
pointed by the governing authority of each 
parish within the Heritage Area. 
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øSEC. 6. AUTHORITIES AND DUTIES OF THE 

LOCAL COORDINATING ENTITY. 
ø(a) AUTHORITIES.—For the purposes of de-

veloping and implementing the management 
plan and otherwise carrying out this Act, the 
local coordinating entity may— 

ø(1) make grants to, and enter into cooper-
ative agreements with, the State, units of 
local government, and private organizations; 

ø(2) hire and compensate staff; and 
ø(3) enter into contracts for goods and 

services. 
ø(b) DUTIES.—The local coordinating entity 

shall— 
ø(1) submit to the Secretary for approval a 

management plan; 
ø(2) implement the management plan, in-

cluding providing assistance to units of gov-
ernment and others in— 

ø(A) carrying out programs that recognize 
important resource values within the Herit-
age Area; 

ø(B) encouraging sustainable economic de-
velopment within the Heritage Area; 

ø(C) establishing and maintaining interpre-
tive sites within the Heritage Area; and 

ø(D) increasing public awareness of, and 
appreciation for the natural, historic, and 
cultural resources of, the Heritage Area; 

ø(3) adopt bylaws governing the conduct of 
the local coordinating entity; and 

ø(4) for any year for which Federal funds 
are received under this Act, submit to the 
Secretary a report that describes, for the 
year— 

ø(A) the accomplishments of the local co-
ordinating entity; and 

ø(B) the expenses and income of the local 
coordinating entity. 

ø(c) ACQUISITION OF REAL PROPERTY.—The 
local coordinating entity shall not use Fed-
eral funds received under this Act to acquire 
real property or an interest in real property. 

ø(d) PUBLIC MEETINGS.—The local coordi-
nating entity shall conduct public meetings 
at least quarterly. 
øSEC. 7. MANAGEMENT PLAN. 

ø(a) IN GENERAL.—The local coordinating 
entity shall develop a management plan for 
the Heritage Area that incorporates an inte-
grated and cooperative approach to protect, 
interpret, and enhance the natural, scenic, 
cultural, historic, and recreational resources 
of the Heritage Area. 

ø(b) CONSIDERATION OF OTHER PLANS AND 
ACTIONS.—In developing the management 
plan, the local coordinating entity shall— 

ø(1) take into consideration State and local 
plans; and 

ø(2) invite the participation of residents, 
public agencies, and private organizations in 
the Heritage Area. 

ø(c) CONTENTS.—The management plan 
shall include— 

ø(1) an inventory of the resources in the 
Heritage Area, including— 

ø(A) a list of property in the Heritage Area 
that— 

ø(i) relates to the purposes of the Heritage 
Area; and 

ø(ii) should be preserved, restored, man-
aged, or maintained because of the signifi-
cance of the property; and 

ø(B) an assessment of cultural landscapes 
within the Heritage Area; 

ø(2) provisions for the protection, interpre-
tation, and enjoyment of the resources of the 
Heritage Area consistent with this Act; 

ø(3) an interpretation plan for the Heritage 
Area; and 

ø(4) a program for implementation of the 
management plan that includes— 

ø(A) actions to be carried out by units of 
government, private organizations, and pub-
lic-private partnerships to protect the re-
sources of the Heritage Area; and 

ø(B) the identification of existing and po-
tential sources of funding for implementing 
the plan. 

ø(d) SUBMISSION TO SECRETARY FOR AP-
PROVAL.— 

ø(1) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
local coordinating entity shall submit the 
management plan to the Secretary for ap-
proval. 

ø(2) EFFECT OF FAILURE TO SUBMIT.—If a 
management plan is not submitted to the 
Secretary by the date specified in paragraph 
(1), the Secretary shall not provide any addi-
tional funding under this Act until a man-
agement plan for the Heritage Area is sub-
mitted to the Secretary. 

ø(e) APPROVAL.— 
ø(1) IN GENERAL.—Not later than 90 days 

after receiving the management plan sub-
mitted under subsection (d)(1), the Sec-
retary, in consultation with the State, shall 
approve or disapprove the management plan. 

ø(2) ACTION FOLLOWING DISAPPROVAL.— 
ø(A) IN GENERAL.—If the Secretary dis-

approves a management plan under para-
graph (1), the Secretary shall— 

ø(i) advise the local coordinating entity in 
writing of the reasons for the disapproval; 

ø(ii) make recommendations for revisions 
to the management plan; and 

ø(iii) allow the local coordinating entity to 
submit to the Secretary revisions to the 
management plan. 

ø(B) DEADLINE FOR APPROVAL OF REVI-
SION.—Not later than 90 days after the date 
on which a revision is submitted under sub-
paragraph (A)(iii), the Secretary shall ap-
prove or disapprove the revision. 

ø(f) REVISION.— 
ø(1) IN GENERAL.—After approval by the 

Secretary of a management plan, the local 
coordinating entity shall periodically— 

ø(A) review the management plan; and 
ø(B) submit to the Secretary, for review 

and approval by the Secretary, the rec-
ommendations of the local coordinating en-
tity for any revisions to the management 
plan that the local coordinating entity con-
siders to be appropriate. 

ø(2) EXPENDITURE OF FUNDS.—No funds 
made available under this Act shall be used 
to implement any revision proposed by the 
local coordinating entity under paragraph 
(1)(B) until the Secretary approves the revi-
sion. 
øSEC. 8. EFFECT OF ACT. 

øNothing in this Act or in establishment of 
the Heritage Area— 

ø(1) grants any Federal agency regulatory 
authority over any interest in the Heritage 
Area, unless cooperatively agreed on by all 
involved parties; 

ø(2) modifies, enlarges, or diminishes any 
authority of the Federal Government or a 
State or local government to regulate any 
use of land as provided for by law (including 
regulations) in existence on the date of en-
actment of this Act; 

ø(3) grants any power of zoning or land use 
to the local coordinating entity; 

ø(4) imposes any environmental, occupa-
tional, safety, or other rule, standard, or per-
mitting process that is different from those 
in effect on the date of enactment of this Act 
that would be applicable had the Heritage 
Area not been established; 

ø(5)(A) imposes any change in Federal envi-
ronmental quality standards; or 

ø(B) authorizes designation of any portion 
of the Heritage Area that is subject to part 
C of title I of the Clean Air Act (42 U.S.C. 
7470 et seq.) as class 1 for the purposes of 
that part solely by reason of the establish-
ment of the Heritage Area; 

ø(6) authorizes any Federal or State agen-
cy to impose more restrictive water use des-
ignations, or water quality standards on uses 
of or discharges to, waters of the United 
States or waters of the State within or adja-

cent to the Heritage Area solely by reason of 
the establishment of the Heritage Area; 

ø(7) abridges, restricts, or alters any appli-
cable rule, standard, or review procedure for 
permitting of facilities within or adjacent to 
the Heritage Area; or 

ø(8) affects the continuing use and oper-
ation, where located on the date of enact-
ment of this Act, of any public utility or 
common carrier. 
øSEC. 9. REPORTS. 

øFor any year in which Federal funds have 
been made available under this Act, the local 
coordinating entity shall submit to the Sec-
retary a report that describes— 

ø(1) the accomplishments of the local co-
ordinating entity; and 

ø(2) the expenses and income of the local 
coordinating entity. 
øSEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

øThere is authorized to be appropriated to 
carry out this Act $10,000,000, of which not 
more than $1,000,000 shall be made available 
for any fiscal year. 
øSEC. 11. TERMINATION OF AUTHORITY. 

øThe Secretary shall not provide any as-
sistance under this Act after September 30, 
2017.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Atchafalaya 

National Heritage Area Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) HERITAGE AREA.—The term ‘‘Heritage 

Area’’ means the Atchafalaya National Heritage 
Area established by section 3(a). 

(2) LOCAL COORDINATING ENTITY.—The term 
‘‘local coordinating entity’’ means the local co-
ordinating entity for the Heritage Area des-
ignated by section 3(c). 

(3) MANAGEMENT PLAN.—The term ‘‘manage-
ment plan’’ means the management plan for the 
Heritage Area developed under section 5. 

(4) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(5) STATE.—The term ‘‘State’’ means the State 
of Louisiana. 
SEC. 3. ATCHAFALAYA NATIONAL HERITAGE 

AREA. 
(a) ESTABLISHMENT.—There is established in 

the State the Atchafalaya National Heritage 
Area. 

(b) BOUNDARIES.—The Heritage Area shall 
consist of the whole of the following parishes in 
the State: St. Mary, Iberia, St. Martin, St. 
Landry, Avoyelles, Pointe Coupee, Iberville, As-
sumption, Terrebonne, Lafayette, West Baton 
Rouge, Concordia, and East Baton Rouge. 

(c) LOCAL COORDINATING ENTITY.— 
(1) IN GENERAL.—The Atchafalaya Trace Com-

mission shall be the local coordinating entity for 
the Heritage Area. 

(2) COMPOSITION.—The local coordinating en-
tity shall be composed of 13 members appointed 
by the governing authority of each parish with-
in the Heritage Area. 
SEC. 4. AUTHORITIES AND DUTIES OF THE LOCAL 

COORDINATING ENTITY. 
(a) AUTHORITIES.—For the purposes of devel-

oping and implementing the management plan 
and otherwise carrying out this Act, the local 
coordinating entity may— 

(1) make grants to, and enter into cooperative 
agreements with, the State, units of local gov-
ernment, and private organizations; 

(2) hire and compensate staff; and 
(3) enter into contracts for goods and services. 
(b) DUTIES.—The local coordinating entity 

shall— 
(1) submit to the Secretary for approval a 

management plan; 
(2) implement the management plan, including 

providing assistance to units of government and 
others in— 

(A) carrying out programs that recognize im-
portant resource values within the Heritage 
Area; 
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(B) encouraging sustainable economic devel-

opment within the Heritage Area; 
(C) establishing and maintaining interpretive 

sites within the Heritage Area; and 
(D) increasing public awareness of, and ap-

preciation for the natural, historic, and cultural 
resources of, the Heritage Area; 

(3) adopt bylaws governing the conduct of the 
local coordinating entity; and 

(4) for any year for which Federal funds are 
received under this Act, submit to the Secretary 
a report that describes, for the year— 

(A) the accomplishments of the local coordi-
nating entity; and 

(B) the expenses and income of the local co-
ordinating entity. 

(c) ACQUISITION OF REAL PROPERTY.—The 
local coordinating entity shall not use Federal 
funds received under this Act to acquire real 
property or an interest in real property. 

(d) PUBLIC MEETINGS.—The local coordinating 
entity shall conduct public meetings at least 
quarterly. 
SEC. 5. MANAGEMENT PLAN. 

(a) IN GENERAL.—The local coordinating enti-
ty shall develop a management plan for the Her-
itage Area that incorporates an integrated and 
cooperative approach to protect, interpret, and 
enhance the natural, scenic, cultural, historic, 
and recreational resources of the Heritage Area. 

(b) CONSIDERATION OF OTHER PLANS AND AC-
TIONS.—In developing the management plan, the 
local coordinating entity shall— 

(1) take into consideration State and local 
plans; and 

(2) invite the participation of residents, public 
agencies, and private organizations in the Herit-
age Area. 

(c) CONTENTS.—The management plan shall 
include— 

(1) an inventory of the resources in the Herit-
age Area, including— 

(A) a list of property in the Heritage Area 
that— 

(i) relates to the purposes of the Heritage 
Area; and 

(ii) should be preserved, restored, managed, or 
maintained because of the significance of the 
property; and 

(B) an assessment of cultural landscapes 
within the Heritage Area; 

(2) provisions for the protection, interpreta-
tion, and enjoyment of the resources of the Her-
itage Area consistent with this Act; 

(3) an interpretation plan for the Heritage 
Area; and 

(4) a program for implementation of the man-
agement plan that includes— 

(A) actions to be carried out by units of gov-
ernment, private organizations, and public-pri-
vate partnerships to protect the resources of the 
Heritage Area; and 

(B) the identification of existing and potential 
sources of funding for implementing the plan. 

(d) SUBMISSION TO SECRETARY FOR AP-
PROVAL.— 

(1) IN GENERAL.—Not later than 3 years after 
the date of enactment of this Act, the local co-
ordinating entity shall submit the management 
plan to the Secretary for approval. 

(2) EFFECT OF FAILURE TO SUBMIT.—If a man-
agement plan is not submitted to the Secretary 
by the date specified in paragraph (1), the Sec-
retary shall not provide any additional funding 
under this Act until a management plan for the 
Heritage Area is submitted to the Secretary. 

(e) APPROVAL.— 
(1) IN GENERAL.—Not later than 90 days after 

receiving the management plan submitted under 
subsection (d)(1), the Secretary, in consultation 
with the State, shall approve or disapprove the 
management plan. 

(2) ACTION FOLLOWING DISAPPROVAL.— 
(A) IN GENERAL.—If the Secretary disapproves 

a management plan under paragraph (1), the 
Secretary shall— 

(i) advise the local coordinating entity in writ-
ing of the reasons for the disapproval; 

(ii) make recommendations for revisions to the 
management plan; and 

(iii) allow the local coordinating entity to sub-
mit to the Secretary revisions to the manage-
ment plan. 

(B) DEADLINE FOR APPROVAL OF REVISION.— 
Not later than 90 days after the date on which 
a revision is submitted under subparagraph 
(A)(iii), the Secretary shall approve or dis-
approve the revision. 

(f) REVISION.— 
(1) IN GENERAL.—After approval by the Sec-

retary of a management plan, the local coordi-
nating entity shall periodically— 

(A) review the management plan; and 
(B) submit to the Secretary, for review and 

approval by the Secretary, the recommendations 
of the local coordinating entity for any revisions 
to the management plan that the local coordi-
nating entity considers to be appropriate. 

(2) EXPENDITURE OF FUNDS.—No funds made 
available under this Act shall be used to imple-
ment any revision proposed by the local coordi-
nating entity under paragraph (1)(B) until the 
Secretary approves the revision. 
SEC. 6. EFFECT OF ACT. 

Nothing in this Act or in establishment of the 
Heritage Area— 

(1) grants any Federal agency regulatory au-
thority over any interest in the Heritage Area, 
unless cooperatively agreed on by all involved 
parties; 

(2) modifies, enlarges, or diminishes any au-
thority of the Federal Government or a State or 
local government to regulate any use of land as 
provided for by law (including regulations) in 
existence on the date of enactment of this Act; 

(3) grants any power of zoning or land use to 
the local coordinating entity; 

(4) imposes any environmental, occupational, 
safety, or other rule, standard, or permitting 
process that is different from those in effect on 
the date of enactment of this Act that would be 
applicable had the Heritage Area not been es-
tablished; 

(5)(A) imposes any change in Federal environ-
mental quality standards; or 

(B) authorizes designation of any portion of 
the Heritage Area that is subject to part C of 
title I of the Clean Air Act (42 U.S.C. 7470 et 
seq.) as class 1 for the purposes of that part 
solely by reason of the establishment of the Her-
itage Area; 

(6) authorizes any Federal or State agency to 
impose more restrictive water use designations, 
or water quality standards on uses of or dis-
charges to, waters of the United States or waters 
of the State within or adjacent to the Heritage 
Area solely by reason of the establishment of the 
Heritage Area; 

(7) abridges, restricts, or alters any applicable 
rule, standard, or review procedure for permit-
ting of facilities within or adjacent to the Herit-
age Area; or 

(8) affects the continuing use and operation, 
where located on the date of enactment of this 
Act, of any public utility or common carrier. 
SEC. 7. REPORTS. 

For any year in which Federal funds have 
been made available under this Act, the local co-
ordinating entity shall submit to the Secretary a 
report that describes— 

(1) the accomplishments of the local coordi-
nating entity; and 

(2) the expenses and income of the local co-
ordinating entity. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act $10,000,000, of 
which not more than $1,000,000 shall be made 
available for any fiscal year. 

(b) COST-SHARING REQUIREMENT.—The Fed-
eral share of the total cost of any activity as-
sisted under this Act shall be not more than 50 
percent. 
SEC. 9. TERMINATION OF AUTHORITY. 

The authority of the Secretary to provide as-
sistance to the local coordinating entity under 

this Act terminates on the date that is 15 years 
after the date of enactment of this Act. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 323), as amended, was 
read the third time and passed. 

f 

KATE MULLANY NATIONAL 
HISTORIC SITE ACT 

The Senate proceeded to consider the 
bill (S. 1241) to establish the Kate 
Mullany National Historic Site in the 
State of New York, and for other pur-
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 1241 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Kate 
Mullany National Historic Site Act’’. 
øSEC. 2. FINDINGS AND PURPOSES. 

ø(a) FINDINGS.—Congress finds that— 
ø(1) the Kate Mullany House in Troy, New 

York, is listed on the National Register of 
Historic Places and has been designated as a 
National Historic Landmark; 

ø(2) the National Historic Landmark 
Theme Study on American Labor History 
concluded that the Kate Mullany House ap-
pears to meet the criteria of national signifi-
cance, suitability, and feasibility for inclu-
sion in the National Park System; 

ø(3) the city of Troy, New York— 
ø(A) played an important role in the devel-

opment of the collar and cuff industry and 
the iron industry in the 19th century, and in 
the development of early men’s and women’s 
worker and cooperative organizations; and 

ø(B) was the home of the first women’s 
labor union, led by Irish immigrant Kate 
Mullany; 

ø(4) the city of Troy, New York, has en-
tered into a cooperative arrangement with 6 
neighboring cities, towns, and villages to 
create the Hudson-Mohawk Urban Cultural 
Park Commission to manage the valuable 
historic resources in the area, and the area 
within those municipalities has been des-
ignated by the State of New York as a herit-
age area to represent industrial development 
and labor themes in the development of the 
State; 

ø(5) the area, known as the ‘‘Hudson-Mo-
hawk Urban Cultural Park’’ or 
‘‘RiverSpark’’, has been a pioneer in the de-
velopment of partnership parks in which 
intergovernmental and public and private 
partnerships bring about the conservation of 
the area’s heritage and the attainment of 
goals for preservation, education, recreation, 
and economic development; and 

ø(6) establishment of the Kate Mullany Na-
tional Historic Site and cooperative efforts 
between the National Park Service and the 
Hudson-Mohawk Urban Cultural Park Com-
mission will— 

ø(A) provide opportunities for the illustra-
tion and interpretation of important themes 
of the heritage of the United States; and 

ø(B) provide unique opportunities for edu-
cation, public use, and enjoyment. 

ø(b) PURPOSES.—The purposes of this Act 
are— 

ø(1) to preserve and interpret the nation-
ally significant home of Kate Mullany for 
the benefit, inspiration, and education of the 
people of the United States; and 
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ø(2) to interpret the connection between 

immigration and the industrialization of the 
United States (including the history of Irish 
immigration, women’s history, and worker 
history). 
øSEC. 3. DEFINITIONS. 

øIn this Act: 
ø(1) HISTORIC SITE.—The term ‘‘historic 

site’’ means the Kate Mullany National His-
toric Site established by section 4. 

ø(2) PLAN.—The term ‘‘plan’’ means the 
general management plan developed under 
section 6(d). 

ø(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
øSEC. 4. ESTABLISHMENT OF KATE MULLANY NA-

TIONAL HISTORIC SITE. 
ø(a) ESTABLISHMENT.—There is established 

as a unit of the National Park System the 
Kate Mullany National Historic Site in the 
State of New York. 

ø(b) DESCRIPTION.—The historic site shall 
consist of the home of Kate Mullany, com-
prising approximately .05739 acre, located at 
350 Eighth Street in Troy, New York, as gen-
erally depicted on the map entitled lllll 

and dated llllll. 
øSEC. 5. ACQUISITION OF PROPERTY. 

ø(a) REAL PROPERTY.—The Secretary may 
acquire land and interests in land within the 
boundaries of the historic site and ancillary 
real property for parking or interpretation, 
as necessary and appropriate for manage-
ment of the historic site. 

ø(b) PERSONAL PROPERTY.—The Secretary 
may acquire personal property associated 
with, and appropriate for, the interpretation 
of the historic site. 

ø(c) MEANS.—An acquisition of real prop-
erty or personal property may be made by 
donation, purchase from a willing seller with 
donated or appropriated funds, or exchange. 
øSEC. 6. ADMINISTRATION OF HISTORIC SITE. 

ø(a) IN GENERAL.—The Secretary shall ad-
minister the historic site in accordance with 
this Act and the law generally applicable to 
units of the National Park System, includ-
ing— 

ø(1) the Act of August 25, 1916 (16 U.S.C. 1 
et seq.); and 

ø(2) the Act of August 21, 1935 (16 U.S.C. 461 
et seq.). 

ø(b) COOPERATIVE AGREEMENTS.—In car-
rying out this Act, the Secretary may con-
sult with and enter into cooperative agree-
ments with the State of New York, the Hud-
son-Mohawk Urban Cultural Park Commis-
sion, and other public and private entities to 
facilitate public understanding and enjoy-
ment of the life and work of Kate Mullany 
through the development, presentation, and 
funding of exhibits and other appropriate ac-
tivities related to the preservation, interpre-
tation, and use of the historic site and re-
lated historic resources. 

ø(c) EXHIBITS.—The Secretary may display, 
and accept for the purposes of display, items 
associated with Kate Mullany, as may be 
necessary for the interpretation of the his-
toric site. 

ø(d) GENERAL MANAGEMENT PLAN.— 
ø(1) IN GENERAL.—Not later than 2 full fis-

cal years after the date of enactment of this 
Act, the Secretary shall— 

ø(A) develop a general management plan 
for the historic site; and 

ø(B) submit the plan to the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Resources of the 
House of Representatives. 

ø(2) CONTENTS.—The plan shall include rec-
ommendations for regional wayside exhibits 
to be carried out through cooperative agree-
ments with the State of New York and other 
public and private entities. 

ø(3) REQUIREMENTS.—The plan shall be pre-
pared in accordance with section 12(b) of the 
Act of August 18, 1970 (16 U.S.C. 1a–7(b)).¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Kate Mullany 

National Historic Site Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CENTER.—The term ‘‘Center’’ means the 

American Labor Studies Center. 
(2) HISTORIC SITE.—The term ‘‘historic site’’ 

means the Kate Mullany National Historic Site 
established by section 3(a). 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 
SEC. 3. KATE MULLANY NATIONAL HISTORIC 

SITE. 
(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established as an 

affiliated area of the National Park System the 
Kate Mullany National Historic Site in the State 
of New York. 

(2) COMPONENTS.—The historic site shall con-
sist of the home of Kate Mullany, located at 350 
Eighth Street in Troy, New York. 

(b) ADMINISTRATION.— 
(1) IN GENERAL.—The Center shall own, ad-

minister, and operate the historic site. 
(2) APPLICABILITY OF NATIONAL PARK SYSTEM 

LAWS.—The historic site shall be administered in 
accordance with— 

(A) this Act; and 
(B) the laws generally applicable to units of 

the National Park System, including— 
(i) the Act of August 25, 1916 (commonly 

known as the ‘‘National Park Service Organic 
Act’’) (16 U.S.C. 1 et seq.); and 

(ii) the Act of August 21, 1935 (16 U.S.C. 461 
et seq.). 

(c) COOPERATIVE AGREEMENTS.—(1) The Sec-
retary may enter into cooperative agreements 
with the Center under which the Secretary may 
provide to the Center technical, planning, inter-
pretive, construction, and preservation assist-
ance for— 

(A) the preservation of the historic site; and 
(B) educational, interpretive, and research ac-

tivities relating to the historic site and any re-
lated sites. 

(2) The Secretary may provide to the Center 
financial assistance in an amount equal to not 
more than $500,000 to assist the Center in ac-
quiring from a willing seller the structure adja-
cent to the historic site, located at 352 Eighth 
Street in Troy, New York. On acquisition of the 
structure, the Secretary shall revise the bound-
ary of the historic site to reflect the acquisition. 
The non-Federal share of the total cost of ac-
quiring the structure shall be at least 50 percent. 

(d) GENERAL MANAGEMENT PLAN.— 
(1) IN GENERAL.—Not later than 3 full fiscal 

years after the date on which funds are made 
available to carry out this Act, the Secretary, in 
cooperation with the Center, shall develop a 
general management plan for the historic site. 

(2) CONTENTS.—The general management plan 
shall define the role and responsibilities of the 
Secretary with respect to the interpretation and 
preservation of the historic site. 

(3) APPLICABLE LAW.—The general manage-
ment plan shall be prepared in accordance with 
section 12(b) of the Act of August 18, 1970 (16 
U.S.C. 1a–7(b)). 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1241), as amended, was 
read the third time and passed. 

f 

ADDITIONAL APPROPRIATIONS 
FOR THE RECLAMATION SAFETY 
OF DAMS ACT OF 1978 

The Senate proceeded to consider the 
bill (S. 1727) to authorize additional ap-
propriations for the Reclamation Safe-

ty of Dams Act of 1978, which had been 
reported from the Committee on En-
ergy and Natural Resources, with an 
amendment to strike all after the en-
acting clause and insert in lieu thereof 
the following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 1727 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. ADDITIONAL AUTHORIZATION OF 

APPROPRIATIONS FOR THE REC-
LAMATION SAFETY OF DAMS ACT OF 
1978. 

ø(a) REIMBURSEMENT OF CERTAIN MODIFICA-
TION COSTS.—Section 4(c) of the Reclamation 
Safety of Dams Act of 1978 (43 U.S.C. 508(c)) 
is amended by striking ‘‘(c) With respect to’’ 
and all that follows through ‘‘2001’’ and in-
serting the following: 

ø‘‘(c) REIMBURSEMENT OF CERTAIN MODI-
FICATION COSTS.—With respect to the addi-
tional amounts authorized to be appro-
priated by section 5’’. 

ø(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 5 of the Reclamation Safety of Dams 
Act of 1978 (43 U.S.C. 509) is amended in the 
first sentence— 

ø(1) by striking ‘‘and effective October 1, 
2001’’ and inserting ‘‘effective October 1, 
2001’’; 

ø(2) by inserting ‘‘and, effective October 1, 
2003, not to exceed an additional $540,000,000 
(October 1, 2003, price levels),’’ after ‘‘(Octo-
ber 1, 2001, price levels),’’; and 

ø(3) by striking ‘‘$750,000’’ and inserting 
‘‘$1,250,000 (October 1, 2003, price levels), as 
adjusted to reflect any ordinary fluctuations 
in construction costs indicated by applicable 
engineering cost indexes,’’.¿ 

SECTION 1. ADDITIONAL AUTHORIZATION OF AP-
PROPRIATIONS FOR THE RECLAMA-
TION SAFETY OF DAMS ACT OF 1978. 

(a) REIMBURSEMENT OF CERTAIN MODIFICA-
TION COSTS.—Section 4(c) of the Reclamation 
Safety of Dams Act of 1978 (43 U.S.C. 508(c)) is 
amended by striking ‘‘(c) With respect to’’ and 
all that follows through ‘‘2001’’ and inserting 
the following: 

‘‘(c) REIMBURSEMENT OF CERTAIN MODIFICA-
TION COSTS.—With respect to the additional 
amounts authorized to be appropriated by sec-
tion 5’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 5 of the Reclamation Safety of Dams Act of 
1978 (43 U.S.C. 509) is amended in the first sen-
tence— 

(1) by inserting ‘‘and, effective October 1, 
2003, not to exceed an additional $540,000,000 
(October 1, 2003, price levels),’’ after ‘‘(October 
1, 2001, price levels),’’; and 

(2) by striking ‘‘$750,000’’ and inserting 
‘‘$1,250,000 (October 1, 2003, price levels), as ad-
justed to reflect any ordinary fluctuations in 
construction costs indicated by applicable engi-
neering cost indexes,’’. 
SEC. 2. PARTICIPATION BY PROJECT BENE-

FICIARIES. 
(a) COST CONTAINMENT; MODIFICATION STA-

TUS.—Section 4 of the Reclamation Safety of 
Dams Act of 1978 (43 U.S.C. 508) is amended by 
adding at the end the following: 

‘‘(e)(1) During the construction of the modi-
fication, the Secretary shall consider cost con-
tainment measures recommended by a project 
beneficiary that has elected to consult with the 
Bureau of Reclamation on a modification. 

‘‘(2) The Secretary shall provide to project 
beneficiaries on a periodic basis notice regarding 
the costs and status of the modification.’’. 

(b) PROJECT BENEFICIARIES.—The Reclama-
tion Safety of Dams Act of 1978 is amended by 
inserting after section 5 (43 U.S.C. 509) the fol-
lowing: 
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‘‘SEC. 5A. (a) On identifying a Bureau of Rec-

lamation facility for modification, the Secretary 
shall provide to the project beneficiaries written 
notice— 

‘‘(1) describing the need for the modification 
and the process for identifying and imple-
menting the modification; and 

‘‘(2) summarizing the administrative and legal 
requirements relating to the modification. 

‘‘(b) The Secretary shall— 
‘‘(1) provide project beneficiaries an oppor-

tunity to consult with the Bureau of Reclama-
tion on the planning, design, and construction 
of the proposed modification; and 

‘‘(2) in consultation with project beneficiaries, 
develop and provide timeframes for the con-
sultation described in paragraph (1). 

‘‘(c)(1) Prior to submitting the reports required 
under section 5, the Secretary shall consider any 
alternative submitted in writing, in accordance 
with the timeframes established under sub-
section (b), by a project beneficiary that has 
elected to consult with the Bureau of Reclama-
tion on a modification. 

‘‘(2) The Secretary shall provide to the project 
beneficiary a timely written response describing 
proposed actions, if any, to address the rec-
ommendation. 

‘‘(3) The response of the Secretary shall be in-
cluded in the reports required by section 5. 

‘‘(d) The Secretary may waive 1 or more of the 
requirements of subsections (a), (b), and (c), if 
the Secretary determines that implementation of 
the requirement could have an adverse impact 
on dam safety or security.’’. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1727), as amended, was 
read the third time and passed. 

f 

UNITED STATES-MEXICO TRANS-
BOUNDARY AQUIFER ASSESS-
MENT ACT 

The Senate proceeded to consider the 
bill (S. 1957) to authorize the Secretary 
of the Interior to cooperate with the 
States on the border with Mexico and 
other appropriate entities in con-
ducting a hydrogeologic characteriza-
tion, mapping, and modeling program 
for priority transboundary aquifers, 
and for other purposes, which had been 
reported from the Committee on En-
ergy and Natural Resources, with an 
amendment to strike all after the en-
acting clause and insert in lieu thereof 
the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 1957 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘United 
States-Mexico Transboundary Aquifer As-
sessment Act’’. 
øSEC. 2. FINDINGS AND PURPOSE. 

ø(a) FINDINGS.—Congress finds that— 
ø(1) rapid population growth in the United 

States-Mexico border region over the last 
decade has placed major strains on limited 
water supplies in the region; 

ø(2) water quantity and quality issues are 
likely to be the determining and limiting 
factors affecting future economic develop-
ment, population growth, and human health 
in the border region; 

ø(3) increasing use of groundwater re-
sources in the border region by municipal 
and other water users has raised serious 
questions concerning the long-term avail-
ability of the water supply; 

ø(4) cooperation between the United States 
and Mexico in assessing and understanding 
transboundary aquifers is necessary for the 
successful management of shared ground-
water resources by State and local authori-
ties in the United States and appropriate au-
thorities in Mexico, including management 
that avoids conflict between the United 
States and Mexico; 

ø(5) while there have been some studies of 
binational groundwater resources along the 
United States-Mexico border, additional data 
and analyses are needed to develop an accu-
rate understanding of the long-term avail-
ability of useable water supplies from 
transboundary aquifers; and 

ø(6) the Border States— 
ø(A) are primarily responsible for the man-

agement and allocation of groundwater re-
sources within the respective boundaries of 
the Border States; and 

ø(B) should have a cooperative role in the 
analysis and characterization of 
transboundary aquifers. 

ø(b) PURPOSE.—The purpose of this Act is 
to direct the Secretary of the Interior to es-
tablish a United States-Mexico 
transboundary aquifer assessment program 
to— 

ø(1) systematically assess priority 
transboundary aquifers; and 

ø(2) provide the scientific foundation nec-
essary for State and local officials to address 
pressing water resource challenges in the 
United States-Mexico border region. 
øSEC. 3. DEFINITIONS. 

øIn this Act: 
ø(1) AQUIFER.—The term ‘‘aquifer’’ means a 

subsurface water-bearing geologic formation 
from which significant quantities of water 
may be extracted. 

ø(2) BORDER STATE.—The term ‘‘Border 
State’’ means each of the States of Arizona, 
California, New Mexico, and Texas. 

ø(3) INDIAN TRIBE.—The term ‘‘Indian 
tribe’’ means an Indian tribe, band, nation, 
or other organized group or community— 

ø(A) that is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of their 
status as Indians; and 

ø(B) the reservation of which includes a 
transboundary aquifer within the exterior 
boundaries of the reservation. 

ø(4) PRIORITY TRANSBOUNDARY AQUIFER.— 
The term ‘‘priority transboundary aquifer’’ 
means a transboundary aquifer that has been 
designated for study and analysis under the 
program. 

ø(5) PROGRAM.—The term ‘‘program’’ 
means the United States-Mexico 
transboundary aquifer assessment program 
established under section 4(a). 

ø(6) RESERVATION.—The term ‘‘reserva-
tion’’ means land that has been set aside or 
that has been acknowledged as having been 
set aside by the United States for the use of 
an Indian tribe, the exterior boundaries of 
which are more particularly defined in a 
final tribal treaty, agreement, executive 
order, Federal statute, secretarial order, or 
judicial determination. 

ø(7) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the United States 
Geological Survey. 

ø(8) TRANSBOUNDARY AQUIFER.—The term 
‘‘transboundary aquifer’’ means an aquifer 
that underlies the boundary between the 
United States and Mexico. 

ø(9) TRI-REGIONAL PLANNING GROUP.—The 
term ‘‘Tri-Regional Planning Group’’ means 
the binational planning group comprised of— 

ø(A) the Junta Municipal de Aqua y 
Saneamiento de Ciudad Juarez; 

ø(B) the El Paso Water Utilities Public 
Service Board; and 

ø(C) the Lower Rio Grande Water Users Or-
ganization. 

ø(10) WATER RESOURCES RESEARCH INSTI-
TUTES.—The term ‘‘water resources research 
institutes’’ means the institutes within the 
Border States established under section 104 
of the Water Resources Research Act of 1984 
(42 U.S.C. 10303). 
øSEC. 4. ESTABLISHMENT OF PROGRAM. 

ø(a) IN GENERAL.—The Secretary, in con-
sultation and cooperation with the Border 
States, the Water Resources Research Insti-
tutes, Sandia National Laboratories, and 
other appropriate entities in the United 
States and Mexico, shall carry out the 
United States-Mexico transboundary aquifer 
assessment program to characterize, map, 
and model transboundary groundwater re-
sources along the United States-Mexico bor-
der at a level of detail determined to be ap-
propriate for the particular aquifer. 

ø(b) OBJECTIVES.—The objectives of the 
program are to— 

ø(1) develop and implement an integrated 
scientific approach to assess transboundary 
groundwater resources, including— 

ø(A)(i) identifying fresh and saline 
transboundary aquifers; and 

ø(ii) prioritizing the transboundary 
aquifers for further analysis by assessing— 

ø(I) the proximity of the transboundary aq-
uifer to areas of high population density; 

ø(II) the extent to which the 
transboundary aquifer is used; and 

ø(III) the susceptibility of the 
transboundary aquifer to contamination; 

ø(B) evaluating all available data and pub-
lications as part of the development of study 
plans for each priority transboundary aqui-
fer; 

ø(C) creating a geographic information sys-
tem database to characterize the spatial and 
temporal aspects of each priority 
transboundary aquifer; and 

ø(D) using field studies, including support 
for and expansion of ongoing monitoring and 
metering efforts, to develop any additional 
data that are needed to define aquifer char-
acteristics to the extent necessary to enable 
the development of groundwater flow models 
to assess sustainable water yields for each 
priority transboundary aquifer; 

ø(2) expand existing agreements, as appro-
priate, between the United States Geological 
Survey, the Border States, the Water Re-
sources Research Institutes, and appropriate 
authorities in the United States and Mexico, 
to— 

ø(A) conduct joint scientific investiga-
tions; 

ø(B) archive and share relevant data; and 
ø(C) carry out any other activities con-

sistent with the program; and 
ø(3) produce scientific products for each 

priority transboundary aquifer to provide 
the scientific information needed by water 
managers and natural resource agencies on 
both sides of the United States-Mexico bor-
der to effectively accomplish the missions of 
the managers and agencies. 

ø(c) DESIGNATION OF CERTAIN AQUIFERS.— 
For purposes of the program, the Secretary 
shall designate the Hueco Bolson and Mesilla 
aquifers underlying parts of Texas, New Mex-
ico, and Mexico as priority transboundary 
aquifers. 

ø(d) COOPERATION WITH MEXICO.—To ensure 
a comprehensive assessment of 
transboundary aquifers, the Secretary shall, 
to the maximum extent practicable, work 
with appropriate Federal agencies and other 
organizations to develop partnerships with, 
and receive input from, relevant organiza-
tions in Mexico to carry out the program. 

ø(e) GRANTS AND COOPERATIVE AGREE-
MENTS.—The Secretary may provide grants 
or enter into cooperative agreements and 
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other agreements with the Water Resource 
Research Institutes and other Border State 
entities to carry out the program. 
øSEC. 5. STATE AND TRIBAL ROLE. 

ø(a) COORDINATION.—The Secretary shall 
coordinate the activities carried out under 
the program with— 

ø(1) the appropriate water resource agen-
cies in the Border States; and 

ø(2) any affected Indian tribes. 
ø(b) NEW ACTIVITY.—After the date of en-

actment of this Act, the Secretary shall not 
initiate any field studies to develop data or 
develop any groundwater flow models for a 
priority transboundary aquifer under the 
program before consulting with, and coordi-
nating the activity with, the Border State 
water resource agency that has jurisdiction 
over the aquifer. 
øSEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

ø(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this Act 
$50,000,000 for the period of fiscal years 2005 
through 2014. 

ø(b) DISTRIBUTION OF FUNDS.—Of the 
amounts made available under subsection 
(a), 50 percent shall be made available to the 
Water Resource Research Institutes to pro-
vide funding to appropriate entities in the 
Border States (including Sandia National 
Laboratories, State agencies, universities, 
the Tri-Regional Planning Group, and other 
relevant organizations) and Mexico to con-
duct activities under the program, including 
the binational collection and exchange of 
scientific data. 
øSEC. 7. REPORTS. 

øNot later than 5 years after the date of 
enactment of this Act, and on completion of 
the program in fiscal year 2014, the Sec-
retary shall submit to the appropriate water 
resource agency in the Border States, an in-
terim and final report, respectively, that de-
scribes— 

ø(1) any activities carried out under the 
program; 

ø(2) any conclusions of the Secretary relat-
ing to the status of transboundary aquifers; 
and 

ø(3) the level of participation in the pro-
gram of entities in Mexico.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘United States- 

Mexico Transboundary Aquifer Assessment 
Act’’. 
SEC. 2. PURPOSE. 

The purpose of this Act is to direct the Sec-
retary of the Interior to establish a United 
States-Mexico transboundary aquifer assessment 
program to— 

(1) systematically assess priority 
transboundary aquifers; and 

(2) provide the scientific foundation necessary 
for State and local officials to address pressing 
water resource challenges in the United States- 
Mexico border region. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) AQUIFER.—The term ‘‘aquifer’’ means a 

subsurface water-bearing geologic formation 
from which significant quantities of water may 
be extracted. 

(2) BORDER STATE.—The term ‘‘Border State’’ 
means each of the States of Arizona, California, 
New Mexico, and Texas. 

(3) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
means an Indian tribe, band, nation, or other 
organized group or community— 

(A) that is recognized as eligible for the spe-
cial programs and services provided by the 
United States to Indians because of their status 
as Indians; and 

(B) the reservation of which includes a 
transboundary aquifer within the exterior 
boundaries of the reservation. 

(4) PRIORITY TRANSBOUNDARY AQUIFER.—The 
term ‘‘priority transboundary aquifer’’ means a 

transboundary aquifer that has been designated 
for study and analysis under the program. 

(5) PROGRAM.—The term ‘‘program’’ means 
the United States-Mexico transboundary aquifer 
assessment program established under section 
4(a). 

(6) RESERVATION.—The term ‘‘reservation’’ 
means land that has been set aside or that has 
been acknowledged as having been set aside by 
the United States for the use of an Indian tribe, 
the exterior boundaries of which are more par-
ticularly defined in a final tribal treaty, agree-
ment, executive order, Federal statute, secre-
tarial order, or judicial determination. 

(7) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior, acting through the 
Director of the United States Geological Survey. 

(8) TRANSBOUNDARY AQUIFER.—The term 
‘‘transboundary aquifer’’ means an aquifer that 
underlies the boundary between the United 
States and Mexico. 

(9) TRI-REGIONAL PLANNING GROUP.—The term 
‘‘Tri-Regional Planning Group’’ means the bi-
national planning group comprised of— 

(A) the Junta Municipal de Aqua y 
Saneamiento de Ciudad Juarez; 

(B) the El Paso Water Utilities Public Service 
Board; and 

(C) the Lower Rio Grande Water Users Orga-
nization. 

(10) WATER RESOURCES RESEARCH INSTI-
TUTES.—The term ‘‘water resources research in-
stitutes’’ means the institutes within the Border 
States established under section 104 of the Water 
Resources Research Act of 1984 (42 U.S.C. 
10303). 
SEC. 4. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.—The Secretary, in consulta-
tion and cooperation with the Border States, the 
water resources research institutes, Sandia Na-
tional Laboratories, and other appropriate enti-
ties in the United States and Mexico, shall carry 
out the United States-Mexico transboundary aq-
uifer assessment program to characterize, map, 
and model transboundary groundwater re-
sources along the United States-Mexico border 
at a level of detail determined to be appropriate 
for the particular aquifer. 

(b) OBJECTIVES.—The objectives of the pro-
gram are to— 

(1) develop and implement an integrated sci-
entific approach to assess transboundary 
groundwater resources, including— 

(A)(i) identifying fresh and saline 
transboundary aquifers; and 

(ii) prioritizing the transboundary aquifers for 
further analysis by assessing— 

(I) the proximity of the transboundary aquifer 
to areas of high population density; 

(II) the extent to which the transboundary aq-
uifer is used; 

(III) the susceptibility of the transboundary 
aquifer to contamination; and 

(IV) any other relevant criteria; 
(B) evaluating all available data and publica-

tions as part of the development of study plans 
for each priority transboundary aquifer; 

(C) creating a new, or enhancing an existing, 
geographic information system database to 
characterize the spatial and temporal aspects of 
each priority transboundary aquifer; and 

(D) using field studies, including support for 
and expansion of ongoing monitoring and me-
tering efforts, to develop— 

(i) the additional data necessary to ade-
quately define aquifer characteristics; and 

(ii) scientifically sound groundwater flow 
models to assist with State and local water man-
agement and administration, including modeling 
of relevant groundwater and surface water 
interactions; 

(2) expand existing agreements, as appro-
priate, between the United States Geological 
Survey, the Border States, the water resources 
research institutes, and appropriate authorities 
in the United States and Mexico, to— 

(A) conduct joint scientific investigations; 

(B) archive and share relevant data; and 
(C) carry out any other activities consistent 

with the program; and 
(3) produce scientific products for each pri-

ority transboundary aquifer that— 
(A) are capable of being broadly distributed; 

and 
(B) provide the scientific information needed 

by water managers and natural resource agen-
cies on both sides of the United States-Mexico 
border to effectively accomplish the missions of 
the managers and agencies. 

(c) DESIGNATION OF PRIORITY TRANS-
BOUNDARY AQUIFERS.— 

(1) IN GENERAL.—For purposes of the program, 
the Secretary shall designate as priority 
transboundary aquifers— 

(A) the Hueco Bolson and Mesilla aquifers 
underlying parts of Texas, New Mexico, and 
Mexico; and 

(B) the Santa Cruz River Valley aquifers un-
derlying Arizona and Sonora, Mexico. 

(2) ADDITIONAL AQUIFERS.—The Secretary 
shall, using the criteria under subsection 
(b)(1)(A)(ii), evaluate and designate additional 
priority transboundary aquifers. 

(d) COOPERATION WITH MEXICO.—To ensure a 
comprehensive assessment of transboundary 
aquifers, the Secretary shall, to the maximum 
extent practicable, work with appropriate Fed-
eral agencies and other organizations to develop 
partnerships with, and receive input from, rel-
evant organizations in Mexico to carry out the 
program. 

(e) GRANTS AND COOPERATIVE AGREEMENTS.— 
The Secretary may provide grants or enter into 
cooperative agreements and other agreements 
with the water resources research institutes and 
other Border State entities to carry out the pro-
gram. 
SEC. 5. IMPLEMENTATION OF PROGRAM. 

(a) COORDINATION WITH STATES, TRIBES, AND 
OTHER ENTITIES.—The Secretary shall coordi-
nate the activities carried out under the pro-
gram with— 

(1) the appropriate water resource agencies in 
the Border States; 

(2) any affected Indian tribes; and 
(3) any other appropriate entities that are 

conducting monitoring and metering activity 
with respect to a priority transboundary aqui-
fer. 

(b) NEW ACTIVITY.—After the date of enact-
ment of this Act, the Secretary shall not initiate 
any new field studies or analyses under the pro-
gram before consulting with, and coordinating 
the activity with, any Border State water re-
source agencies that have jurisdiction over the 
aquifer. 

(c) STUDY PLANS; COST ESTIMATES.— 
(1) IN GENERAL.—The Secretary shall work 

closely with appropriate Border State water re-
source agencies, water resources research insti-
tutes, and other relevant entities to develop a 
study plan, timeline, and cost estimate for each 
priority transboundary aquifer to be studied 
under the program. 

(2) REQUIREMENTS.—A study plan developed 
under paragraph (1) shall, to the maximum ex-
tent practicable— 

(A) integrate existing data collection and 
analyses conducted with respect to the priority 
transboundary aquifer; 

(B) if applicable, improve and strengthen ex-
isting groundwater flow models developed for 
the priority transboundary aquifer; and 

(C) be consistent with appropriate State 
guidelines and goals. 
SEC. 6. EFFECT. 

Nothing in this Act affects— 
(1) the jurisdiction or responsibility of a Bor-

der State with respect to managing surface or 
groundwater resources in the Border State; or 

(2) the water rights of any person or entity 
using water from a transboundary aquifer. 
SEC. 7. REPORTS. 

Not later than 5 years after the date of enact-
ment of this Act, and on completion of the pro-
gram in fiscal year 2014, the Secretary shall sub-
mit to the appropriate water resource agency in 
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the Border States, an interim and final report, 
respectively, that describes— 

(1) any activities carried out under the pro-
gram; 

(2) any conclusions of the Secretary relating 
to the status of transboundary aquifers; and 

(3) the level of participation in the program of 
entities in Mexico. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this Act $50,000,000 for 
the period of fiscal years 2005 through 2014. 

(b) DISTRIBUTION OF FUNDS.—Of the amounts 
made available under subsection (a), 50 percent 
shall be made available to the water resources 
research institutes to provide funding to appro-
priate entities in the Border States (including 
Sandia National Laboratories, State agencies, 
universities, the Tri-Regional Planning Group, 
and other relevant organizations) and Mexico to 
conduct activities under the program, including 
the binational collection and exchange of sci-
entific data. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1957), as amended, was 
read the third time and passed. 

f 

LAND EXCHANGE IN EVERGLADES 
NATIONAL PARK 

The Senate proceeded to consider the 
bill (S. 2046) to authorize the exchange 
of certain land in Everglades National 
Park, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 2046 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. EVERGLADES NATIONAL PARK LAND 

EXCHANGE. 
øSection 102 of the Everglades National 

Park Protection and Expansion Act of 1989 
(16 U.S.C. 410r–6) is amended by adding at the 
end the following: 

ø‘‘(h) LAND EXCHANGE.— 
ø‘‘(1) DEFINITIONS.—In this subsection: 
ø‘‘(A) DISTRICT.—The term ‘District’ means 

the South Florida Water Management Dis-
trict. 

ø‘‘(B) FEDERAL LAND.—The term ‘Federal 
land’ means the approximately 1,054 acres of 
land located in the Rocky Glades area of the 
park and identified on the map as ‘NPS Ex-
change Lands’. 

ø‘‘(C) MAP.—The term ‘map’ means the 
map entitled ‘Boundary Modification for C– 
111 Project, Everglades National Park’, num-
bered 160/80,007, and dated April 30, 2002. 

ø‘‘(D) NON-FEDERAL LAND.—The term ‘non- 
Federal land’ means the approximately 1,054 
acres of District land located in the South-
ern Glades Wildlife and Environmental Area 
and identified on the map as ‘South Florida 
Water Management District Exchange 
Lands’. 

ø‘‘(2) EXCHANGE.—The Secretary shall con-
vey to the District the fee title to the Fed-
eral land in exchange for the fee title to the 
non-Federal land. 

ø‘‘(3) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

ø‘‘(4) USE OF FEDERAL LAND.—The Federal 
land conveyed to the District shall be used 
by the District compatible with the purposes 
of the C–111 project, including restoration of 
the Everglades natural system. 

ø‘‘(5) BOUNDARY ADJUSTMENT.—On comple-
tion of the land exchange under paragraph 
(2), the Secretary shall modify the boundary 
of the park to reflect the exchange of the 
Federal land and non-Federal land.’’.¿ 

SECTION 1. EVERGLADES NATIONAL PARK. 
Section 102 of the Everglades National Park 

Protection and Expansion Act of 1989 (16 U.S.C. 
410r–6) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘The park boundary’’ and in-

serting the following: 
‘‘(1) IN GENERAL.—The park boundary’’; 
(B) by striking ‘‘The map’’ and inserting the 

following: 
‘‘(2) AVAILABILITY OF MAP.—The map’’; and 
(C) by adding at the end the following: 
‘‘(3) ACQUISITION OF ADDITIONAL LAND.— 
‘‘(A) IN GENERAL.—The Secretary may acquire 

from 1 or more willing sellers not more than 10 
acres of land located outside the boundary of 
the park and adjacent to or near the East Ever-
glades area of the park for the development of 
administrative, housing, maintenance, or other 
park purposes. 

‘‘(B) ADMINISTRATION; APPLICABLE LAW.—On 
acquisition of the land under subparagraph (A), 
the land shall be administered as part of the 
park in accordance with the laws (including 
regulations) applicable to the park.’’; and 

(2) by adding at the end the following: 
‘‘(h) LAND EXCHANGES.— 
‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of General Serv-
ices. 

‘‘(B) COUNTY.—The term ‘County’ means 
Miami-Dade County, Florida. 

‘‘(C) COUNTY LAND.—The term ‘County land’ 
means the 2 parcels of land owned by the Coun-
ty totaling approximately 152.93 acres that are 
designated as ‘Tract 605–01’ and ‘Tract 605–03’. 

‘‘(D) DISTRICT.—The term ‘District’ means the 
South Florida Water Management District. 

‘‘(E) DISTRICT LAND.—The term ‘District land’ 
means the approximately 1,054 acres of District 
land located in the Southern Glades Wildlife 
and Environmental Area and identified on the 
map as ‘South Florida Water Management Dis-
trict Exchange Lands’. 

‘‘(F) GENERAL SERVICES ADMINISTRATION 
LAND.—The term ‘General Services Administra-
tion land’ means the approximately 595.28 acres 
of land designated as ‘Site Alpha’ that is de-
clared by the Department of the Navy to be ex-
cess land. 

‘‘(G) MAP.—The term ‘map’ means the map 
entitled ‘Boundary Modification for C–111 
Project, Everglades National Park’, numbered 
160/80,007A, and dated May 18, 2004. 

‘‘(H) NATIONAL PARK SERVICE LAND.—The 
term ‘National Park Service land’ means the ap-
proximately 1,054 acres of land located in the 
Rocky Glades area of the park and identified on 
the map as ‘NPS Exchange Lands’. 

‘‘(2) EXCHANGE OF GENERAL SERVICES ADMINIS-
TRATION LAND AND COUNTY LAND.—The Adminis-
trator shall convey to the County fee title to the 
General Services Administration land in ex-
change for the conveyance by the County to the 
Secretary of fee title to the County land. 

‘‘(3) EXCHANGE OF NATIONAL PARK SERVICE 
LAND AND DISTRICT LAND.— 

‘‘(A) IN GENERAL.—As soon as practicable 
after the completion of the exchange under 
paragraph (2), the Secretary shall convey to the 
District fee title to the National Park Service 
land in exchange for fee title to the District 
land. 

‘‘(B) USE OF NATIONAL PARK SERVICE LAND.— 
The National Park Service land conveyed to the 
District shall be used by the District for the pur-
poses of the C–111 project, including restoration 
of the Everglades natural system. 

‘‘(C) BOUNDARY ADJUSTMENT.—On completion 
of the land exchange under subparagraph (A), 
the Secretary shall modify the boundary of the 

park to reflect the exchange of the National 
Park Service land and the District land. 

‘‘(4) AVAILABILITY OF MAP.—The map shall be 
on file and available for public inspection in the 
appropriate offices of the National Park Serv-
ice.’’. 
SEC. 2. BIG CYPRESS NATIONAL PRESERVE. 

Subsection (d)(3) of the first section of Public 
Law 93–440 (16 U.S.C. 698f) is amended by strik-
ing ‘‘The amount described in paragraph (1)’’ 
and inserting ‘‘The amount described in para-
graph (2)’’. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2046), as amended, was 
read the third time and passed. 

f 

TAPOCO PROJECT LICENSING ACT 
OF 2004 

The Senate proceeded to consider the 
bill (S. 2319) to authorize and facilitate 
hydroelectric power licensing of the 
Tapoco Project, which had been re-
ported from the Committee on Energy 
and Natural Resources, with an amend-
ment to strike all after the enacting 
clause and insert in lieu thereof the 
following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 2319 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Tapoco 
Project Licensing Act of 2004’’. 
øSEC. 2. PURPOSE. 

øThe purpose of this Act is to resolve juris-
dictional issues regarding hydroelectric 
power licensing of FERC Project No. 2169 
(the Tapoco Project or Project) by author-
izing— 

ø(1) the Secretary of the Interior to com-
plete, as soon as practicable after the date of 
enactment of this Act, an exchange of cer-
tain land; and 

ø(2) after the exchange of land is com-
pleted, the Federal Energy Regulatory Com-
mission to license the Project. 
øSEC. 3. DEFINITIONS. 

øIn this Act: 
ø(1) APGI.—The term ‘‘APGI’’ means Alcoa 

Power Generating Inc. (including its succes-
sors and assigns). 

ø(2) ATTORNEY GENERAL.—The term ‘‘Attor-
ney General’’ means the Attorney General of 
the United States. 

ø(3) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Energy Regulatory Com-
mission. 

ø(4) PARK.—The term ‘‘Park’’ means the 
Great Smoky Mountains National Park. 

ø(5) PROJECT.—The term ‘‘Project’’ means 
FERC Project No. 2169 (the Tapoco Project 
or Project), including the Chilhowee Dam 
and reservoir in the State. 

ø(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

ø(7) SETTLEMENT AGREEMENT.—The term 
‘‘Settlement Agreement’’ means the agree-
ment filed with the Commission among the 
settling parties reached in the licensing of 
the Project that describes the operational 
and protection, mitigation, and enhance-
ment measures for operation of the Project. 

ø(8) STATE.—The term ‘‘State’’ means the 
State of Tennessee. 
øSEC. 4. LAND EXCHANGE. 

ø(a) IN GENERAL.—The Secretary shall offer 
to acquire from APGI— 

ø(1) subject to any encumbrances existing 
before February 21, 2003, approximately 186 
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acres of land (within the authorized bound-
ary of the Park) located northeast of United 
States Highway 129 and southwest of the 
Tennessee Valley Authority power line; in 
exchange for 

ø(2) approximately 100 acres of land within 
the Park that are— 

ø(A) adjacent to or flooded by the 
Chilhowee Reservoir; 

ø(B) within the boundary of the Tapoco 
Project as of February 21, 2003; and 

ø(C) shown on the map entitled ‘‘Tapoco 
Hydroelectric Project, P–2169, Settlement 
Agreement, Appendix C–5, Proposed Land 
Swap Areas, National Park Service and 
APGI’’, numbered TP514, Issue No. 8, and 
dated March 11, 2004. 

ø(b) CONSERVATION EASEMENT.—The Sec-
retary shall reserve a conservation easement 
over any land transferred to APGI that 
shall— 

ø(1) specifically prohibit any development 
of the land by APGI, other than any develop-
ment that is— 

ø(A) necessary for the continued operation 
and maintenance of the Chilhowee Reservoir; 
or 

ø(B) required by the Commission; 
ø(2) authorize public access to the ease-

ment area subject to Park regulations and 
the terms and restrictions imposed by the 
Commission in any license the Commission 
may issue for the project; and 

ø(3) authorize the National Park Service to 
enforce Park regulations on the land and in 
and on the waters of Chilhowee Reservoir 
lying on the land, to the extent not incon-
sistent with any license conditions consid-
ered necessary by the Commission. 

ø(c) REVERSION.—The deed from the Sec-
retary to APGI shall contain a provision 
that requires the fee simple title for the 
Chilhowee Dam to revert to the United 
States if the Dam is breached or removed. 

ø(d) UNSUITABLE LAND.— 
ø(1) IN GENERAL.—If the Secretary deter-

mines that all or part of a tract of land ac-
quired under subsection (a) is unsuitable for 
the Park, the Secretary shall provide APGI 
with an opportunity to make the tract suit-
able for inclusion in the Park. 

ø(2) LAND NOT SUITABLE.—If APGI is unable 
to make the tract suitable for inclusion in 
the Park (as determined by the Secretary) or 
elects not to make the tract suitable for in-
clusion— 

ø(A) the transfer of the land is voided, on 
written notice from the Secretary to APGI; 
and 

ø(B) the Secretary shall negotiate an ac-
quisition for inclusion in the Park of suit-
able land that is— 

ø(i) of approximately equal value to the 
land acquired by APGI for inclusion in the 
Park; and 

ø(ii) within or adjacent to the boundary of 
the Park. 

ø(e) ACTION FOR FAIR MARKET VALUE OF 
LAND.— 

ø(1) IN GENERAL.—If the Secretary deter-
mines that negotiations for substitute land 
described in subsection (d)(2)(B) are at an 
impasse, the Secretary shall request the At-
torney General to seek compensation for— 

ø(A) the fair market value of the land or 
interests in land that would have been trans-
ferred to the Park had the land not been af-
fected by the encumbrances or defects that 
made the land unsuitable for inclusion in the 
Park; and 

ø(B) the costs and litigation expenses of 
the United States, including attorney fees. 

ø(2) FUNDS.—All funds recovered from any 
action under paragraph (1) shall— 

ø(A) be immediately available, without 
further appropriation from the Treasury, for 
use by the Secretary for acquisition of land 

within or adjacent to the boundaries of the 
Park from willing sellers; and 

ø(B) remain available until expended. 
ø(3) EFFECT ON CONVEYANCE.—Nothing in 

this subsection affects a conveyance by the 
United States to APGI under subsection (a). 

ø(f) BOUNDARY ADJUSTMENT.— 
ø(1) IN GENERAL.—On completion of an ex-

change authorized under this section, the 
Secretary shall— 

ø(A) adjust the boundary of the Park to re-
flect the exchange; and 

ø(B) administer any acquired land as part 
of the Park in accordance with applicable 
law (including regulations). 

ø(2) PUBLIC NOTICE.—The Secretary shall 
publish in the Federal Register notice of any 
boundary revised under this subsection. 

ø(g) COMPLIANCE WITH OTHER LAWS.—An 
exchange of land under this section is 
deemed to meet the requirements of— 

ø(1) the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.); 

ø(2) the National Historic Preservation Act 
(16 U.S.C. 470 et seq.); and 

ø(3) the land exchange provisions of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 460l–4 et seq.). 
øSEC. 5. LICENSING. 

øNotwithstanding any other provision of 
law, on completion of the land exchange or 
acquisition of equivalent land under section 
4, the Commission shall have jurisdiction to 
license the Project . 
øSEC. 6. LAND ACQUISITION. 

ø(a) SECRETARY OF THE INTERIOR.— 
ø(1) IN GENERAL.—The Secretary may ac-

quire, for the United States, title to land in 
the State that may be transferred by APGI 
to any nongovernmental organization (as 
shown on the map entitled ‘‘Tapoco Hydro-
electric Project, P–2169, Settlement Agree-
ment, Appendix C–5, Proposed Land Convey-
ances in Tennessee’’, numbered TP616, Issue 
No. 15, and dated March 11, 2004) pursuant to 
the Settlement Agreement. 

ø(2) BOUNDARY ADJUSTMENT.—The Sec-
retary shall— 

ø(A) adjust the boundary of the Park to in-
clude any land acquired under paragraph (1); 
and 

ø(B) publish notice of the adjustment in 
the Federal Register. 

ø(b) SECRETARY OF AGRICULTURE.— 
ø(1) IN GENERAL.—The Secretary of Agri-

culture may acquire, for the United States, 
title to land in the State that may be trans-
ferred to any nongovernmental organization 
pursuant to the Settlement Agreement de-
scribed in subsection (a)(1). 

ø(2) BOUNDARY ADJUSTMENT.—The Sec-
retary of Agriculture shall— 

ø(A) adjust the boundary of the Cherokee 
National Forest to include any land acquired 
under paragraph (1); and 

ø(B) publish notice of the adjustment in 
the Federal Register. 

ø(3) MANAGEMENT.—The Secretary of Agri-
culture shall evaluate whether it is feasible 
and practicable to manage any land acquired 
for the Cherokee National Forest under para-
graph (1) in a manner that retains the primi-
tive, back-country character of the land. 
øSEC. 7. AUTHORIZATION FOR APPROPRIATIONS. 

øThere are authorized to be appropriated 
such sums as are necessary for the United 
States to acquire interests in land and to 
otherwise effectuate the purposes and terms 
of the land transfer provisions of the Settle-
ment Agreement.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Tapoco Project 

Licensing Act of 2004’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) APGI.—The term ‘‘APGI’’ means Alcoa 

Power Generating Inc. (including its successors 
and assigns). 

(2) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Energy Regulatory Commis-
sion. 

(3) MAP.—The term ‘‘map’’ means the map en-
titled ‘‘Tapoco Hydroelectric Project, P–2169, 
Settlement Agreement, Appendix B, Proposed 
Land Swap Areas, National Park Service and 
APGI’’, numbered TP514, Issue No. 9, and dated 
June 8, 2004. 

(4) PARK.—The term ‘‘Park’’ means Great 
Smoky Mountains National Park. 

(5) PROJECT.—The term ‘‘Project’’ means the 
Tapoco Hydroelectric Project, FERC Project No. 
2169, including the Chilhowee Dam and Res-
ervoir in the State of Tennessee. 

(6) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 
SEC. 3. LAND EXCHANGE. 

(a) AUTHORIZATION.— 
(1) IN GENERAL.—Upon the conveyance by 

APGI of title acceptable to the Secretary of the 
land identified in paragraph (2), the Secretary 
shall simultaneously convey to APGI title to the 
land identified in paragraph (3). 

(2) DESCRIPTION OF LAND TO BE CONVEYED BY 
APGI.—The land to be conveyed by APGI to the 
Secretary is the approximately 186 acres of land, 
subject to any encumbrances existing before 
February 21, 2003— 

(A) within the authorized boundary of the 
Park, located northeast of United States High-
way 129 and adjacent to the APGI power line; 
and 

(B) as generally depicted on the map as ‘‘Pro-
posed Property Transfer from APGI to National 
Park Service’’. 

(3) DESCRIPTION OF LAND TO BE CONVEYED BY 
THE SECRETARY.—The land to be conveyed by 
the Secretary to APGI are the approximately 110 
acres of land within the Park that are— 

(A) adjacent to or flooded by the Chilhowee 
Reservoir; 

(B) within the boundary of the Project as of 
February 21, 2003; and 

(C) as generally depicted on the map as ‘‘Pro-
posed Property Transfer from National Park 
Service to APGI’’. 

(b) MINOR ADJUSTMENTS TO CONVEYED 
LAND.—The Secretary and APGI may mutually 
agree to make minor boundary or acreage ad-
justments to the land identified in paragraphs 
(2) and (3) of subsection (a). 

(c) OPPORTUNITY TO MITIGATE.—If the Sec-
retary determines that all or part of the land to 
be conveyed to the Park under subsection (a) is 
unsuitable for inclusion in the Park, APGI shall 
have the opportunity to make the land suitable 
for inclusion in the Park. 

(d) CONSERVATION EASEMENT.—The Secretary 
shall reserve a conservation easement over any 
land transferred to APGI under subsection 
(a)(3) that, subject to any terms and conditions 
imposed by the Commission in any license that 
the Commission may issue for the Project, 
shall— 

(1) specifically prohibit any development of 
the land by APGI, other than any development 
that is necessary for the continued operation 
and maintenance of the Chilhowee Reservoir; 

(2) authorize public access to the easement 
area, subject to National Park Service regula-
tions; and 

(3) authorize the National Park Service to en-
force Park regulations on the land and in and 
on the waters of Chilhowee Reservoir lying on 
the land, to the extent not inconsistent with any 
license condition considered necessary by the 
Commission. 

(e) APPLICABILITY OF CERTAIN LAWS.—Section 
5(b) of Public Law 90–401 (16 U.S.C. 460l–22(b)), 
shall not apply to the land exchange authorized 
under this section. 

(f) REVERSION.— 
(1) IN GENERAL.—The deed from the Secretary 

to APGI shall contain a provision that requires 
the land described in subsection (a)(3) to revert 
to the United States if— 
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(A) the Chilhowee Reservoir ceases to exist; or 
(B) the Commission issues a final order decom-

missioning the Project from which no further 
appeal may be taken. 

(2) APPLICABLE LAW.—A reversion under this 
subsection shall not eliminate APGI’s responsi-
bility to comply with all applicable provisions of 
the Federal Power Act (16 U.S.C. 791a et seq.), 
including regulations. 

(g) BOUNDARY ADJUSTMENT.— 
(1) IN GENERAL.—On completion of the land 

exchange authorized under this section, the Sec-
retary shall— 

(A) adjust the boundary of the Park to in-
clude the land described in subsection (a)(2); 
and 

(B) administer any acquired land as part of 
the Park in accordance with applicable law (in-
cluding regulations). 

(2) NATIONAL PARK SERVICE LAND.—Notwith-
standing the exchange of land under this sec-
tion, the land described in subsection (a)(3) 
shall remain in the boundary of the Park. 

(3) PUBLIC NOTICE.—The Secretary shall pub-
lish in the Federal Register notice of any bound-
ary revised under paragraph (1). 
SEC. 4. PROJECT LICENSING. 

Notwithstanding the continued inclusion of 
the land described in section 3(a)(3) in the 
boundary of the Park (including any modifica-
tion made pursuant to section 3(b)) on comple-
tion of the land exchange, the Commission shall 
have jurisdiction to license the Project. 
SEC. 5. LAND ACQUISITION. 

(a) IN GENERAL.—The Secretary or the Sec-
retary of Agriculture may acquire, by purchase, 
donation, or exchange, any land or interest in 
land that— 

(1) may be transferred by APGI to any non-
governmental organization; and 

(2) is identified as ‘‘Permanent Easement’’ or 
‘‘Term Easement’’ on the map entitled ‘‘Tapoco 
Hydroelectric Project, P–2169, Settlement Agree-
ment, Appendix B, Proposed Land Conveyances 
in Tennessee’’, numbered TP616, Issue No. 15, 
and dated March 11, 2004. 

(b) LAND ACQUIRED BY THE SECRETARY OF THE 
INTERIOR.—The Secretary shall— 

(1) adjust the boundary of the Park to include 
any land or interest in land acquired by the Sec-
retary under subsection (a); 

(2) administer any acquired land or interest in 
land as part of the Park in accordance with ap-
plicable law (including regulations); and 

(3) publish notice of the adjustment in the 
Federal Register. 

(c) LAND ACQUIRED BY THE SECRETARY OF AG-
RICULTURE.— 

(1) BOUNDARY ADJUSTMENT.—The Secretary of 
Agriculture shall— 

(A) adjust the boundary of the Cherokee Na-
tional Forest to include any land acquired 
under subsection (a); 

(B) administer any acquired land or interest 
in land as part of the Cherokee National Forest 
in accordance with applicable law (including 
regulations); and 

(C) publish notice of the adjustment in the 
Federal Register. 

(2) MANAGEMENT.—The Secretary of Agri-
culture shall evaluate the feasibility of man-
aging any land acquired by the Secretary of Ag-
riculture under subsection (a) in a manner that 
retains the primitive, back-country character of 
the land. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2319), as amended, was 
read the third time and passed. 

f 

FRANNIE, WYOMING LAND 
CONVEYANCE 

The Senate proceeded to consider the 
bill (S. 155) to convey to the town of 

Frannie, Wyoming, certain land with-
drawn by the Commissioner of Rec-
lamation, which had been reported 
from the Committee on Energy and 
Natural Resources, with an amend-
ment, as follows: 

[Insert the part shown in italic.] 
S. 155 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONVEYANCE OF LAND TO THE TOWN 

OF FRANNIE, WYOMING. 
(a) CONVEYANCE.—Subject to valid existing 

rights, the Secretary of the Interior shall 
convey by quitclaim deed, without consider-
ation, all right, title, and interest of the 
United States in and to the parcel of land de-
scribed in subsection (b) to the town of 
Frannie, Wyoming. 

(b) DESCRIPTION OF LAND.—The parcel of 
land referred to in subsection (a) is the par-
cel of land withdrawn by the Commissioner 
of Reclamation— 

(1) consisting of approximately 37,500 
square feet; 

(2) located in the town of Frannie, Wyo-
ming; and 

(3) more particularly described in the ap-
proved Plat of Survey of Frannie Townsite, 
Wyoming, as the North 1⁄2 of Block 26, T. 58 
N, R. 97 W. 

(c) RESERVATION OF MINERAL RIGHTS.—The 
conveyance under subsection (a) shall be sub-
ject to the reservation by the United States 
of any oil and gas rights. 

(d) REVOCATIONS.— 
(1) SPECIAL USE PERMIT.—The special use 

permit issued by the Commissioner of Rec-
lamation, numbered O–LM–60–L1413, and 
dated April 20, 1990, is revoked with respect 
to the land described in subsection (b). 

(2) SECRETARIAL ORDERS.—The following 
Secretarial Orders issued by the Commis-
sioner of Reclamation are revoked with re-
spect to the land described in subsection (b): 

(A) The Secretarial Order for the with-
drawal of land for the Shoshone Reclamation 
Project dated October 21, 1913, as amended. 

(B) The Secretarial Order for the with-
drawal of land for the Frannie Townsite Res-
ervation dated April 19, 1920. 

The committee amendment was 
agreed to. 

The bill (S. 155), as amended, was 
read the third time and passed. 

f 

RIO GRANDE NATURAL AREA ACT 

The Senate proceeded to consider the 
bill (S. 1467) to establish the Rio 
Grande Outstanding Natural Area in 
the State of Colorado, and for other 
purposes, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 

(Strike the part shown in black brackets 
and insert the part shown in italic.) 

S. 1467 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Rio Grande 
Outstanding Natural Area Act’’. 
øSEC. 2. FINDINGS AND PURPOSES. 

ø(a) FINDINGS.—Congress finds as follows: 
ø(1) Preservation and restoration of the 

land in the Area are required to preserve the 
Area’s unique scientific, scenic beauty, edu-
cational, and environmental values, includ-

ing unique land forms, scenic beauty, cul-
tural sites, and habitats used by various spe-
cies of raptors and other birds, mammals, 
reptiles, and amphibians. 

ø(2) There are archaeological and historic 
sites in the Area resulting from at least 
10,000 years of use for subsistence and com-
merce. 

ø(3) The archaeological sites represent re-
gional ancestry, including Paleo-Indian and 
nomadic bands of Ute and Apache. 

ø(4) The Area contains exceptional scenic 
values and opportunities for wildlife viewing. 

ø(5) Approximately 2,771 acres of land with-
in the Area are owned by the United States 
and administered by the Secretary, acting 
through the Director of the Bureau of Land 
Management, and approximately 7,885 acres 
of land within the Area are owned by private 
landowners. 

ø(6) The Area is located downstream from 
areas in Colorado of significant and long-
standing water development and use. 

ø(7) The availability of water for use in 
Colorado is governed, in significant part, by 
the Compact, which obligates the State of 
Colorado to deliver certain quantities of 
water to the Colorado-New Mexico State line 
for the benefit of the States of New Mexico 
and Texas in accordance with the terms of 
the Compact. 

ø(8) Because of the allocations of water 
made by the Compact to downstream States, 
the levels of use and development of water in 
Colorado, and the unpredictable and seasonal 
nature of the water supply, the Secretary 
shall manage the land within the Area to ac-
complish the purposes of this Act without 
asserting reserved water rights for instream 
flows or appropriating or acquiring water 
rights for that purpose. 

ø(b) PURPOSES.—The purposes of this Act 
are to conserve, restore, and protect for fu-
ture generations the natural, ecological, his-
toric, scenic, recreational, wildlife, and envi-
ronmental resources of the Area. 
øSEC. 3. DEFINITIONS. 

øIn this Act: 
ø(1) AREA.—The term ‘‘Area’’ means the 

Rio Grande Outstanding Natural Area estab-
lished under section 4. 

ø(2) AREA MANAGEMENT PLAN.—The term 
‘‘Area Management Plan’’ means the plan 
developed by the Commission in cooperation 
with Federal, State, and local agencies and 
approved by the Secretary. 

ø(3) COMMISSION.—The term ‘‘Commission’’ 
means the Rio Grande Outstanding Natural 
Area Commission as established in this Act. 

ø(4) COMPACT.—The term ‘‘Compact’’ 
means the Rio Grande Compact, consented 
to by Congress in the Act of May 31, 1939 (53 
Stat. 785, chapter 155). 

ø(5) MAP.—The term ‘‘Map’’ means the map 
entitled ‘‘ll’’, dated ll, and numbered 
ll. 

ø(6) PUBLIC LANDS.—The term ‘‘public 
lands’’ has the meaning given that term in 
section 103 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1702). 

ø(7) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

ø(8) STATE.—The term ‘‘State’’ means the 
State of Colorado. 
øSEC. 4. ESTABLISHMENT OF AREA. 

ø(a) IN GENERAL.—There is established the 
Rio Grande Outstanding Natural Area. 

ø(b) BOUNDARIES.—The Area shall consist 
of approximately 10,656 acres extending for a 
distance of 33.3 miles along the Rio Grande 
River in southern Colorado from the south-
ern boundary of the Alamosa National Wild-
life Refuge to the Colorado-New Mexico 
State line, encompassing the Rio Grande 
River and its adjacent riparian areas extend-
ing not more than 1,320 feet on either side of 
the river. 
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ø(c) MAP AND LEGAL DESCRIPTION.— 
ø(1) LEGAL DESCRIPTION.—As soon as prac-

ticable after the date of enactment of this 
Act, the Secretary shall file a legal descrip-
tion of the Area in the office of the Director 
of the Bureau of Land Management, Depart-
ment of the Interior, in Washington, District 
of Columbia, and the Office of the Colorado 
State Director of the Bureau of Land Man-
agement. 

ø(2) FORCE AND EFFECT.—The Map and legal 
description of the Area shall have the same 
force and effect as if they were included in 
this Act, except that the Secretary may cor-
rect clerical and typographical errors in such 
legal description as they may appear from 
time to time. 

ø(3) PUBLIC AVAILABILITY.—The Map and 
legal description of the Area shall be avail-
able for public inspection in the office of the 
Colorado State Director of the Bureau of 
Land Management, Department of the Inte-
rior in Denver, Colorado. 
øSEC. 5. COMMISSION. 

ø(a) ESTABLISHMENT.—There is hereby es-
tablished the Rio Grande Outstanding Nat-
ural Area Commission. 

ø(b) PURPOSE.—The Commission shall as-
sist appropriate Federal, State, and local au-
thorities in the development and implemen-
tation of an integrated resource manage-
ment plan for the Area called the Area Man-
agement Plan. 

ø(c) MEMBERSHIP.—The Commission shall 
be composed of 9 members, designated or ap-
pointed not later than 6 months after the 
date of the enactment of this Act as follows: 

ø(1) 2 officials of Department of the Inte-
rior designated by the Secretary, 1 of whom 
shall represent the Federal agency respon-
sible for the management of the Area and 1 
of whom shall be the manager of the 
Alamosa National Wildlife Refuge. 

ø(2) 2 individuals appointed by the Sec-
retary, 1 of whom shall be based on the rec-
ommendation of the State Governor, rep-
resenting the Colorado Division of Wildlife, 
and 1 representing the Colorado Division of 
Water Resources responsible for the Rio 
Grande drainage. 

ø(3) 1 representative of the Rio Grande 
Water Conservation District appointed by 
the Secretary based on the recommendation 
of the State Governor, representing the local 
region in which the Area is established. 

ø(4) 4 individuals appointed by the Sec-
retary based on recommendations of the 
State Governor, representing the general 
public who are citizens of the State and of 
the local region in which the Area is estab-
lished, who have knowledge and experience 
in the appropriate fields of interest relating 
to the preservation and restoration and use 
of the Area. 2 appointees from the local area 
shall represent nongovernmental agricul-
tural interests and 2 appointees from the 
local area shall represent nonprofit non-
governmental environmental interests. 

ø(d) TERMS.—Members shall be appointed 
for terms of 5 years and may be reappointed. 

ø(e) COMPENSATION.—Members of the Com-
mission shall receive no pay on account of 
their service on the Commission. 

ø(f) CHAIRPERSON.—The chairperson of the 
Commission shall be elected by the members 
of the Commission. 

ø(g) MEETINGS.—The Commission shall 
hold its first meeting not later than 90 days 
after the date on which the last of its initial 
members is appointed, and shall meet at 
least quarterly at the call of the chairperson. 
øSEC. 6. POWERS OF THE COMMISSION. 

ø(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. 

ø(b) POWERS OF MEMBERS AND AGENTS.— 
Any member or agent of the Commission, if 
so authorized by the Commission, may take 
any action which the Commission is author-
ized to take by this Act. 

ø(c) ACQUISITION OF REAL PROPERTY.—Ex-
cept as provided in section 12, the Commis-
sion may not acquire any real property or in-
terest in real property. 

ø(d) COOPERATIVE AGREEMENTS.—For pur-
poses of carrying out the Area Management 
Plan, the Commission may enter into coop-
erative agreements with the State, with any 
political subdivision of the State, or with 
any person. Any such cooperative agreement 
shall, at a minimum, establish procedures 
for providing notice to the Commission of 
any action proposed by the State, a political 
subdivision, or a person which may affect the 
implementation of the Area Management 
Plan. 

øSEC. 7. DUTIES OF THE COMMISSION. 

ø(a) PREPARATION OF PLAN.—Not later than 
2 years after the Commission conducts its 
first meeting, it shall submit to the Sec-
retary an Area Management Plan. The Area 
Management Plan shall be— 

ø(1) based on existing Federal, State, and 
local plans, but shall coordinate those plans 
and present a unified preservation, restora-
tion, and conservation plan for the Area; 

ø(2) developed in accordance with the pro-
visions of section 202 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1712); and 

ø(3) consistent, to the extent possible, with 
the management plans adopted by the Direc-
tor of the Bureau of Land Management for 
adjacent properties in Colorado and New 
Mexico. 

ø(b) CONTENTS.—The Area Management 
Plan shall include the following: 

ø(1) An inventory which includes any prop-
erty in the Area which should be preserved, 
restored, managed, developed, maintained, 
or acquired because of its natural, scientific, 
scenic, or environmental significance. 

ø(2) Recommended policies for resource 
management which consider and detail the 
application of appropriate land and water 
management techniques, including the de-
velopment of intergovernmental cooperative 
agreements, that will protect the Area’s nat-
ural, scenic, and wildlife resources and envi-
ronment. 

ø(3) Recommended policies for resource 
management to provide for protection of the 
Area for solitude, quiet use, and pristine nat-
ural values. 

ø(c) IMPLEMENTATION OF THE PLAN.—Upon 
approval of the Area Management Plan by 
the Secretary, as provided in section 9, the 
Commission shall assist the Secretary in im-
plementing the Area Management Plan by 
taking appropriate steps to preserve and in-
terpret the natural resources of the Area and 
its surrounding area. These steps may in-
clude the following: 

ø(1) Assisting the State in preserving the 
Area. 

ø(2) Assisting the State and local govern-
ments, and political subdivisions of the 
State in increasing public awareness of and 
appreciation for the natural, historical, and 
wildlife resources in the Area. 

ø(3) Encouraging local governments and 
political subdivisions of the State to adopt 
land use policies consistent with the man-
agement of the Area and the goals of the 
Area Management Plan, and to take actions 
to implement those policies. 

ø(4) Encouraging and assisting private 
landowners within the Area in understanding 
and accepting the provisions of the Area 
Management Plan and cooperating in its im-
plementation. 

øSEC. 8. TERMINATION OF THE COMMISSION. 
ø(a) TERMINATION.—Except as provided in 

subsection (b), the Commission shall termi-
nate 10 years and 6 months after the date of 
the enactment of this Act. 

ø(b) EXTENSIONS.—The Commission may be 
extended for a period of not more than 5 
years beginning on the day of termination 
specified in subsection (a) if, not later than 
180 days before that day, the Commission— 

ø(1) determines that such an extension is 
necessary in order to carry out the purpose 
of this Act; and 

ø(2) submits such proposed extension to the 
Committee on Resources of the House of 
Representatives and the Committee on En-
ergy and Natural Resources of the Senate. 
øSEC. 9. ADMINISTRATION BY SECRETARY. 

ø(a) PLAN APPROVAL; PUBLICATION.—Not 
later than 60 days after the Secretary re-
ceives a proposed management plan from the 
Commission, the Secretary, with the assist-
ance of the Commission, shall initiate the 
environmental compliance activities which 
the Secretary determines to be appropriate 
in order to allow the review of the proposed 
plan and any alternatives thereto and to 
allow public participation in the environ-
mental compliance activities. Thereafter, 
the Secretary shall approve an Area Manage-
ment Plan for the Area consistent with the 
Commission’s proposed plan to the extent 
possible, that reflects the results of the envi-
ronmental compliance activities undertaken. 
Not later than 18 months after the Secretary 
receives the proposed management plan, the 
Secretary shall publish the Area Manage-
ment Plan in the Federal Register. 

ø(b) ADMINISTRATION.—The Secretary shall 
administer the lands owned by the United 
States within the Area in accordance with 
the laws and regulations applicable to public 
lands and the Area Management Plan in such 
a manner as shall provide for the following: 

ø(1) The conservation, restoration, and pro-
tection of the Area’s unique scientific, sce-
nic, educational, recreational, and wildlife 
values. 

ø(2) The continued use of the Area for pur-
poses of education, scientific study, and lim-
ited public recreation in a manner that does 
not substantially impair the purposes for 
which the Area is established. 

ø(3) The protection of the wildlife habitat 
of the Area. 

ø(4) The elimination of opportunities to 
construct water storage facilities within the 
Area. 

ø(5) The reduction or elimination of roads 
and motorized vehicles from the public lands 
to the greatest extent possible within the 
Area. 

ø(6) The elimination of roads and motor-
ized use on the public lands within the area 
on the western side of the river from Lobatos 
Bridge south to the State line. 

ø(c) NO RESERVATION OF WATER RIGHTS.— 
Public lands affected by this Act shall not be 
subject to reserved water rights for any Fed-
eral purpose. 

ø(d) CHANGES IN STREAMFLOW REGIME.—To 
the extent that changes to the streamflow 
regime beneficial to the Area can be accom-
modated through negotiation with the State 
of Colorado, the Rio Grande Water Conserva-
tion District, and water users within Colo-
rado, such changes should be encouraged, but 
may not be imposed as a requirement. 

ø(e) PRIVATE LANDS.—Private lands within 
the Area will be affected by the designation 
and management of the Area only to the ex-
tent that the private landowner agrees in 
writing to be bound by the Area Manage-
ment Plan. 
øSEC. 10. MANAGEMENT. 

ø(a) AREA MANAGEMENT PLAN.— 
ø(1) IN GENERAL.—The Secretary shall im-

plement the Area Management Plan for all 
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of the land within the Area that accom-
plishes the purposes of and is consistent with 
the provisions of this Act. 

ø(2) NON-FEDERAL LAND.—The Area Man-
agement Plan shall apply to all land within 
the Area owned by the United States and 
may be made to apply to non-Federal land 
within the Area only when written accept-
ance of the Area Management Plan is given 
by the owners of such land. 

ø(b) COORDINATION WITH STATE AND LOCAL 
GOVERNMENTS.—The Area Management Plan 
shall be developed and adopted in coordina-
tion with the appropriate State agencies and 
local governments in Colorado. 

ø(c) COOPERATION BY PRIVATE LAND-
OWNERS.—In implementing the Area Manage-
ment Plan, the Secretary shall encourage 
full public participation and seek the co-
operation of all private landowners within 
the Area, regardless of whether the land-
owners are directly or indirectly affected by 
the Area Management Plan. If accepted by 
private landowners, in writing, the provi-
sions of the Area Management Plan may be 
applied to the individual parcels of private 
land. 

ø(d) NEW IMPOUNDMENTS.—In managing the 
Area, neither the Secretary nor any other 
Federal agency or officer may approve or 
issue any permit for, or provide any assist-
ance for, the construction of any new dam, 
reservoir, or impoundment on any segment 
of the Rio Grande River or its tributaries 
within the exterior boundaries of the Area. 
øSEC. 11. RESTORATION TO PUBLIC LANDS STA-

TUS. 
ø(a) EXISTING RESERVATIONS.—All reserva-

tions of public lands within the Area for Fed-
eral purposes that have been made by an Act 
of Congress or Executive order prior to the 
date of enactment of this Act are revoked. 

ø(b) PUBLIC LANDS.—Subject to subsection 
(c), public lands within the Area that were 
subject to a reservation described in sub-
section (a)— 

ø(1) are restored to the status of public 
lands; and 

ø(2) shall be administered in accordance 
with the Area Management Plan. 

ø(c) WITHDRAWAL.—All public lands within 
the Area are withdrawn from settlement, 
sale, location, entry, or disposal under the 
laws applicable to public lands, including the 
following: 

ø(1) Sections 910, 2318 through 2340, and 2343 
through 2346 of the Revised Statutes (com-
monly known as the ‘‘General Mining Law, 
of 1872’’) (30 U.S.C. 21, 22, 23, 24, 26 through 30, 
33 through 43, 46 through 48, 50 through 53). 

ø(2) The Mining and Minerals Policy Act of 
1970 (30 U.S.C. 21a). 

ø(3) The Act of April 26, 1882 (22 Stat. 49, 
chapter 106; 30 U.S.C. 25, 31). 

ø(4) Public Law 85–876 (30 U.S.C. 28–1, 28–2). 
ø(5) The Act of June 21, 1949 (63 Stat. 214, 

chapter 232; 30 U.S.C. 28b through 28e, 54). 
ø(6) The Act of March 3, 1991 (21 Stat. 505, 

chapter 140; 30 U.S.C. 32). 
ø(7) The Act of May 5, 1876 (19 Stat. 52, 

chapter 91; 30 U.S.C. 49). 
ø(8) Sections 15, 16, and 26 of the Act of 

June 6, 1990 (31 Stat. 327, 328, 329, chapter 786; 
30 U.S.C. 49a, 49c, 49d). 

ø(9) Section 2 of the Act of May 4, 1934 (48 
Stat. 1243, chapter 2559; 30 U.S.C. 49e, 49f). 

ø(10) The Act entitled ‘‘An Act to promote 
the mining of coal, phosphate, oil, oil shale, 
gas, and sodium on the public domain’’, ap-
proved February 25, 1920 (commonly known 
as the ‘‘Mineral Lands Leasing Act of 1920’’; 
30 U.S.C. 181 et seq.). 

ø(11) The Act entitled ‘‘An Act to provide 
for the disposal of materials on public lands 
of the United States’’, approved July 31, 1947 
(commonly known as the ‘‘Materials Act of 
1947’’; 30 U.S.C. 601 et seq.). 

ø(d) WILD AND SCENIC RIVERS.—No land or 
water within the Area shall be designated as 

a wild, scenic, or recreational river under 
section 2 of the Wild and Scenic Rivers Act 
(16 U.S.C. 1273). 
øSEC. 12. ACQUISITION OF NON-FEDERAL LANDS. 

ø(a) ACQUISITION OF LANDS NOT CURRENTLY 
IN FEDERAL OWNERSHIP.—The Secretary, 
with the cooperation and assistance of the 
Commission, may acquire by purchase, ex-
change, or donation all or any part of the 
land and interests in land, including con-
servation easements, within the Area from 
willing sellers only. 

ø(b) ADMINISTRATION.—Any lands and inter-
ests in lands acquired under this section— 

ø(1) shall be administered in accordance 
with the Area Management Plan; 

ø(2) shall not be subject to reserved water 
rights for any Federal purpose, nor shall the 
acquisition of the land authorize the Sec-
retary or any Federal agency to acquire 
instream flows in the Rio Grande River at 
any place within the Area; 

ø(3) shall become public lands; and 
ø(4) shall upon acquisition be immediately 

withdrawn as provided in section 11. 
øSEC. 13. STATE INSTREAM FLOW PROTECTION 

AUTHORIZED. 
øNothing in this Act shall be construed to 

prevent the State from acquiring an 
instream flow through the Area pursuant to 
the terms, conditions, and limitations of Col-
orado law to assist in protecting the natural 
environment to the extent and for the pur-
poses authorized by Colorado law. 
øSEC. 14. RULE OF CONSTRUCTION. 

øNothing in this Act shall be construed 
to— 

ø(1) authorize, expressly or by implication, 
the appropriation or reservation of water by 
any Federal agency, or any other entity or 
individual other than the State of Colorado, 
for any instream flow purpose associated 
with the Area; 

ø(2) affect the rights or jurisdiction of the 
United States, a State, or any other entity 
over waters of any river or stream or over 
any ground water resource; 

ø(3) alter, amend, repeal, interpret, modify, 
or be in conflict with the Compact; 

ø(4) alter or establish the respective rights 
of any State, the United States, or any per-
son with respect to any water or water-re-
lated right; 

ø(5) impede the maintenance of the free- 
flowing nature of the waters in the Area so 
as to protect— 

ø(A) the ability of the State of Colorado to 
fulfill its obligations under the Compact; or 

ø(B) the riparian habitat within the Area; 
ø(6) allow the conditioning of Federal per-

mits, permissions, licenses, or approvals to 
require the bypass or release of waters ap-
propriated pursuant to State law to protect, 
enhance, or alter the water flows through 
the Area; 

ø(7) affect the continuing use and oper-
ation, repair, rehabilitation, expansion, or 
new construction of water supply facilities, 
water and wastewater treatment facilities, 
stormwater facilities, public utilities, and 
common carriers along the Rio Grande River 
and its tributaries upstream of the Area; 

ø(8) impose any Federal or State water use 
designation or water quality standard upon 
uses of, or discharges to, waters of the State 
or waters of the United States, within or up-
stream of the Area, that is more restrictive 
than those that would be applicable had the 
Area not been established; or 

ø(9) modify, alter, or amend title I of the 
Reclamation Project Authorizing Act of 1972, 
as amended (Public Law 92–514, 86 Stat. 964; 
Public Law 96–375, 94 Stat. 1507; Public Law 
98–570, 98 Stat. 2941; and Public Law 100–516, 
100 Stat. 257), or to authorize the Secretary 
to acquire water from other sources for de-
livery to the Rio Grande River pursuant to 
section 102(c) of such title.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Rio Grande 

Natural Area Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) COMMISSION.—The term ‘‘Commission’’ 

means the Rio Grande Natural Area Commission 
established by section 4(a). 

(2) NATURAL AREA.—The term ‘‘Natural Area’’ 
means the Rio Grande Natural Area established 
by section 3(a). 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 
SEC. 3. ESTABLISHMENT OF RIO GRANDE NAT-

URAL AREA. 
(a) IN GENERAL.—There is established the Rio 

Grande Natural Area in the State of Colorado to 
conserve, restore, and protect the natural, his-
toric, cultural, scientific, scenic, wildlife, and 
recreational resources of the Natural Area. 

(b) BOUNDARIES.—The Natural Area shall in-
clude the Rio Grande River from the southern 
boundary of the Alamosa National Wildlife Ref-
uge to the New Mexico State border, extending 
1⁄4 mile on either side of the bank of the River. 

(c) MAP AND LEGAL DESCRIPTION.— 
(1) IN GENERAL.—As soon as practicable after 

the date of enactment of this Act, the Secretary 
shall prepare a map and legal description of the 
Natural Area. 

(2) EFFECT.—The map and legal description of 
the Natural Area shall have the same force and 
effect as if included in this Act, except that the 
Secretary may correct any minor errors in the 
map and legal description. 

(3) PUBLIC AVAILABILITY.—The map and legal 
description of the Natural Area shall be avail-
able for public inspection in the appropriate of-
fices of the Bureau of Land Management. 
SEC. 4. ESTABLISHMENT OF THE COMMISSION. 

(a) ESTABLISHMENT.—There is established the 
Rio Grande Natural Area Commission. 

(b) PURPOSE.—The Commission shall— 
(1) advise the Secretary with respect to the 

Natural Area; and 
(2) prepare a management plan relating to 

non-Federal land in the Natural Area under 
section 6(b)(2)(A). 

(c) MEMBERSHIP.—The Commission shall be 
composed of 9 members appointed by the Sec-
retary, of whom— 

(1) 1 member shall represent the Colorado 
State Director of the Bureau of Land Manage-
ment; 

(2) 1 member shall be the manager of the 
Alamosa National Wildlife Refuge, ex officio; 

(3) 3 members shall be appointed based on the 
recommendation of the Governor of Colorado, of 
whom— 

(A) 1 member shall represent the Colorado Di-
vision of Wildlife; 

(B) 1 member shall represent the Colorado Di-
vision of Water Resources; and 

(C) 1 member shall represent the Rio Grande 
Water Conservation District; and 

(4) 4 members shall— 
(A) represent the general public; 
(B) be citizens of the local region in which the 

Natural Area is established; and 
(C) have knowledge and experience in the 

fields of interest relating to the preservation, 
restoration, and use of the Natural Area. 

(d) TERMS OF OFFICE.— 
(1) IN GENERAL.—Except for the manager of 

the Alamosa National Wildlife Refuge, the term 
of office of a member of the Commission shall be 
5 years. 

(2) REAPPOINTMENT.—A member may be re-
appointed to the Commission on completion of 
the term of office of the member. 

(e) COMPENSATION.—A member of the Commis-
sion shall serve without compensation for serv-
ice on the Commission. 

(f) CHAIRPERSON.—The Commission shall elect 
a chairperson of the Commission. 

(g) MEETINGS.— 
(1) IN GENERAL.—The Commission shall meet 

at least quarterly at the call of the chairperson. 
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(2) PUBLIC MEETINGS.—A meeting of the Com-

mission shall be open to the public. 
(3) NOTICE.—Notice of any meeting of the 

Commission shall be published in advance of the 
meeting. 

(h) TECHNICAL ASSISTANCE.—The Secretary 
and the heads of other Federal agencies shall, 
to the maximum extent practicable, provide any 
information and technical services requested by 
the Commission to assist in carrying out the du-
ties of the Commission. 
SEC. 5. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, meet and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission considers advisable 
to carry out this Act. 

(b) COOPERATIVE AGREEMENTS.— 
(1) IN GENERAL.—For purposes of carrying out 

the management plan on non-Federal land in 
the Natural Area, the Commission may enter 
into a cooperative agreement with the State of 
Colorado, a political subdivision of the State, or 
any person. 

(2) REQUIREMENTS.—A cooperative agreement 
entered into under paragraph (1) shall establish 
procedures for providing notice to the Commis-
sion of any action proposed by the State of Col-
orado, a political subdivision of the State, or 
any person that may affect the implementation 
of the management plan on non-Federal land in 
the Natural Area. 

(3) EFFECT.—A cooperative agreement entered 
into under paragraph (1) shall not enlarge or di-
minish any right or duty of a Federal agency 
under Federal law. 

(c) PROHIBITION OF ACQUISITION OF REAL 
PROPERTY.—The Commission may not acquire 
any real property or interest in real property. 

(d) IMPLEMENTATION OF MANAGEMENT 
PLAN.— 

(1) IN GENERAL.—The Commission shall assist 
the Secretary in implementing the management 
plan by carrying out the activities described in 
paragraph (2) to preserve and interpret the nat-
ural, historic, cultural, scientific, scenic, wild-
life, and recreational resources of the Natural 
Area. 

(2) AUTHORIZED ACTIVITIES.—In assisting with 
the implementation of the management plan 
under paragraph (1), the Commission may— 

(A) assist the State of Colorado in preserving 
State land and wildlife within the Natural Area; 

(B) assist the State of Colorado and political 
subdivisions of the State in increasing public 
awareness of, and appreciation for, the natural, 
historic, scientific, scenic, wildlife, and rec-
reational resources in the Natural Area; 

(C) encourage political subdivisions of the 
State of Colorado to adopt and implement land 
use policies that are consistent with— 

(i) the management of the Natural Area; and 
(ii) the management plan; and 
(D) encourage and assist private landowners 

in the Natural Area in the implementation of 
the management plan. 
SEC. 6. MANAGEMENT PLAN. 

(a) IN GENERAL.—Not later than 4 years after 
the date of enactment of this Act, the Secretary 
and the Commission, in coordination with ap-
propriate agencies in the State of Colorado, po-
litical subdivisions of the State, and private 
landowners in the Natural Area, shall prepare 
management plans for the Natural Area as pro-
vided in subsection (b). 

(b) DUTIES OF SECRETARY AND COMMISSION.— 
(1) SECRETARY.—The Secretary shall prepare a 

management plan relating to the management of 
Federal land in the Natural Area. 

(2) COMMISSION.— 
(A) IN GENERAL.—The Commission shall pre-

pare a management plan relating to the man-
agement of the non-Federal land in the Natural 
Area. 

(B) APPROVAL OR DISAPPROVAL.— 
(i) IN GENERAL.—The Commission shall submit 

to the Secretary the management plan prepared 

under subparagraph (A) for approval or dis-
approval. 

(ii) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves the management plan 
submitted under clause (i), the Secretary shall— 

(I) notify the Commission of the reasons for 
the disapproval; and 

(II) allow the Commission to submit to the 
Secretary revisions to the management plan sub-
mitted under clause (i). 

(3) COOPERATION.—The Secretary and the 
Commission shall cooperate to ensure that the 
management plans relating to the management 
of Federal land and non-Federal land are con-
sistent. 

(c) REQUIREMENTS.—The management plans 
shall— 

(1) take into consideration Federal, State, and 
local plans in existence on the date of enactment 
of this Act to present a unified preservation, res-
toration, and conservation plan for the Natural 
Area; 

(2) with respect to Federal land in the Natural 
Area— 

(A) be developed in accordance with section 
202 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1712); 

(B) be consistent, to the maximum extent prac-
ticable, with the management plans adopted by 
the Director of the Bureau of Land Manage-
ment for land adjacent to the Natural Area; and 

(C) be considered to be an amendment to the 
San Luis Resource Management Plan of the Bu-
reau of Land Management; and 

(3) include— 
(A) an inventory of the resources contained in 

the Natural Area (including a list of property in 
the Natural Area that should be preserved, re-
stored, managed, developed, maintained, or ac-
quired to further the purposes of the Natural 
Area); and 

(B) a recommendation of policies for resource 
management, including the use of intergovern-
mental cooperative agreements, that— 

(i) protect the resources of the Natural Area; 
and 

(ii) provide for solitude, quiet use, and pris-
tine natural values of the Natural Area. 

(d) PUBLICATION.—The Secretary shall publish 
notice of the management plans in the Federal 
Register. 
SEC. 7. ADMINISTRATION OF NATURAL AREA. 

(a) IN GENERAL.—The Secretary shall admin-
ister the Federal land in the Natural Area— 

(1) in accordance with— 
(A) the laws (including regulations) applica-

ble to public land; and 
(B) the management plan; and 
(2) in a manner that provides for— 
(A) the conservation, restoration, and protec-

tion of the natural, historic, scientific, scenic, 
wildlife, and recreational resources of the Nat-
ural Area; 

(B) the continued use of the Natural Area for 
purposes of education, scientific study, and lim-
ited public recreation in a manner that does not 
substantially impair the purposes for which the 
Natural Area is established; 

(C) the protection of the wildlife habitat of the 
Natural Area; 

(D) a prohibition on the construction of water 
storage facilities in the Natural Area; and 

(E) the reduction in the use of or removal of 
roads in the Natural Area and, to the maximum 
extent practicable, the reduction in or prohibi-
tion against the use of motorized vehicles in the 
Natural Area (including the removal of roads 
and a prohibition against motorized use on Fed-
eral land in the area on the western side of the 
Rio Grande River from Lobatos Bridge south to 
the New Mexico State line). 

(b) CHANGES IN STREAMFLOW.—The Secretary 
is encouraged to negotiate with the State of Col-
orado, the Rio Grande Water Conservation Dis-
trict, and affected water users in the State to 
determine if changes in the streamflow that are 
beneficial to the Natural Area may be accommo-
dated. 

(c) PRIVATE LAND.—The management plan 
prepared under section 6(b)(2)(A) shall apply to 
private land in the Natural Area only to the ex-
tent that the private landowner agrees in writ-
ing to be bound by the management plan. 

(d) WITHDRAWAL.—Subject to valid existing 
rights, all Federal land in the Natural Area is 
withdrawn from— 

(1) all forms of entry, appropriation, or dis-
posal under the public land laws; 

(2) location, entry, and patent under the min-
ing laws; and 

(3) disposition under the mineral leasing laws 
(including geothermal leasing laws). 

(e) ACQUISITION OF LAND.— 
(1) IN GENERAL.—The Secretary may acquire 

from willing sellers by purchase, exchange, or 
donation land or an interest in land in the Nat-
ural Area. 

(2) ADMINISTRATION.—Any land or interest in 
land acquired under paragraph (1) shall be ad-
ministered in accordance with the management 
plan and this Act. 

(f) APPLICABLE LAW.—Section 5(d)(1) of the 
Wild and Scenic Rivers Act (16 U.S.C. 
1276(d)(1)) shall not apply to the Natural Area. 
SEC. 8. EFFECT. 

Nothing in this Act— 
(1) amends, modifies, or is in conflict with the 

Rio Grande Compact, consented to by Congress 
in the Act of May 31, 1939 (53 Stat. 785, ch. 155); 

(2) authorizes the regulation of private land 
in the Natural Area; 

(3) authorizes the imposition of any manda-
tory streamflow requirements; 

(4) creates an express or implied Federal re-
served water right; 

(5) imposes any Federal water quality stand-
ard within or upstream of the Natural Area that 
is more restrictive than would be applicable had 
the Natural Area not been established; or 

(6) prevents the State of Colorado from acquir-
ing an instream flow through the Natural Area 
under the terms, conditions, and limitations of 
State law to assist in protecting the natural en-
vironment to the extent and for the purposes au-
thorized by State law. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 
SEC. 10. TERMINATION OF COMMISSION. 

The Commission shall terminate on the date 
that is 10 years after the date of enactment of 
this Act. 

The committee amendment in the 
nature of a substitute was greed to. 

The bill (S. 1467), as amended was 
read the third time and passed. 

The title was amended so as to read: 
‘‘A bill to establish the Rio Grande Natural 

Area in the State of Colorado, and for other 
purposes.’’. 

f 

EDWARD H. MCDANIEL AMERICAN 
LEGION POST NO. 22 LAND CON-
VEYANCE ACT 
The Senate proceeded to consider the 

bill (S. 1521) to direct the Secretary of 
the Interior to convey certain land to 
the Edward H. McDaniel American Le-
gion Post No. 22 in Pahrump, Nevada, 
for the construction of a post building 
and memorial park for use by the 
American Legion, other veterans’ 
groups, and the local community, 
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with amendments, as follows: 

[Strike the part shown in black 
brackets and insert the part shown in 
italic.] 

S. 1521 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Edward H. 
McDaniel American Legion Post No. 22 Land 
Conveyance Act’’. 
øSEC. 2. FINDINGS. 

øCongress finds that— 
ø(1) the membership of the American Le-

gion and other nonprofit organizations that 
represent the veterans’ community in 
Pahrump, Nevada, has grown immensely in 
the last 10 years; 

ø(2) the existing facility used by the vet-
erans community in Pahrump, which was 
constructed in the 1960’s, is too small and is 
inappropriate for the needs of the veterans 
community; 

ø(3) the nearest veterans facility that can 
accommodate the veterans community in 
Pahrump is located more than 60 miles away 
in the city of Las Vegas; 

ø(4) the tracts of land that are available for 
consideration as potential sites for the loca-
tion of a new veterans facility are not suit-
able for the facility; 

ø(5) conveyance of a suitable parcel of land 
for the facility, which consists of an odd, tri-
angular tract of land bounded on 2 sides by 
private land and cut off from other public 
land by a major highway, conforms with the 
objective of the Bureau of Land Manage-
ment, Las Vegas District 1998 Resource Man-
agement Plan by simplifying the land man-
agement responsibilities of the Bureau of 
Land Management; and 

ø(6) because the intent of the American Le-
gion is to make the facility available to 
other veterans organizations and the public 
for community activities and events at no 
cost, it would be in the best interests of the 
United States to convey the land to the Ed-
ward H. McDaniel American Legion Post No. 
22. 
øSEC. 3. DEFINITIONS.¿ 

SEC. 2. DEFINITIONS. 
In this Act: 
(1) POST NO. 22.—The term ‘‘Post No. 22’’ 

means the Edward H. McDaniel American 
Legion Post No. 22 in Pahrump, Nevada. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management. 
øSEC. 4. CONVEYANCE OF LAND TO EDWARD H. 

MCDANIEL AMERICAN LEGION POST 
NO. 22.¿ 

SEC. 3. CONVEYANCE OF LAND TO EDWARD H. 
MCDANIEL AMERICAN LEGION POST 
NO. 22. 

(a) CONVEYANCE ON CONDITION SUBSE-
QUENT.—Not later than ø120¿ 180 days after 
the date of enactment of this Act, subject to 
valid existing rights and the condition stated 
in subsection (c) and in accordance with the 
Act of June 14, 1926 (commonly known as the 
‘‘Recreation and Public Purposes Act’’) (43 
U.S.C. 869 et seq.), the Secretary shall con-
vey to Post No. 22, for no consideration, all 
right, title, and interest of the United States 
in and to the parcel of land described in sub-
section (b). 

(b) DESCRIPTION OF LAND.—The parcel of 
land referred to in subsection (b) is the par-
cel of Bureau of Land Management land 
that— 

(1) is bounded by Route 160, Bride Street, 
and Dandelion Road in Nye County, Nevada; 

(2) consists of approximately 4.5 acres of 
land; and 

(3) is more particularly described as a por-
tion of the S 1⁄4 of section 29, T. 20 S., R. 54 
E., Mount Diablo and Base Meridian. 

(c) CONDITION ON USE OF LAND.— 
(1) IN GENERAL.—Post No. 22 and any suc-

cessors of Post No. 22 shall use the parcel of 
land described in section (b) for the construc-
tion and operation of a post building and me-
morial park for use by Post No. 22, other vet-

erans groups, and the local community for 
events and activities. 

(2) REVERSION.—Except as provided in para-
graph (3), if the Secretary, after notice to 
Post No. 22 and an opportunity for a hearing, 
makes a finding that Post No. 22 has used or 
permitted the use of the parcel for any pur-
pose other than the purpose specified in 
paragraph (1) and Post No. 22 fails to dis-
continue that use, title to the parcel shall 
revert to the United States, to be adminis-
tered by the Secretary. 

(3) WAIVER.—The Secretary may waive the 
requirements of paragraph (2) if the Sec-
retary determines that a waiver would be in 
the best interests of the United States. 

The committee amendments were 
agreed to. 

The bill (S. 1521), as amended, was 
read the third time and passed, as fol-
lows: 

(The bill will be printed in a future 
edition of the RECORD.) 

f 

RAILROAD RIGHT-OF-WAY CON-
VEYANCE VALIDATION ACT OF 
2003 

The Senate proceeded to consider the 
bill (H.R. 1658) to amend the Railroad 
Right-of-Way Conveyance Validation 
Act to validate additional conveyances 
of certain lands in the State of Cali-
fornia that form part of right-of-way 
granted by the United States to facili-
tate the construction of the trans-
continental railway, and for other pur-
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment, as fol-
lows: 

[Strike the part shown in black brackets 
and insert the part shown in italic.] 

H.R. 1658 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Railroad 
Right-of-Way Conveyance Validation Act of 
2003’’. 
SEC. 2. VALIDATION OF ADDITIONAL RAILROAD 

CONVEYANCES, SAN JOAQUIN COUN-
TY, CALIFORNIA. 

Section 4 of the Railroad Right-of-Way 
Conveyance Validation Act (Private Law 
103–2; 108 Stat. 5061) is amended by adding at 
the end the following new paragraphs: 

‘‘(9) The conveyance entered into between 
the Central Pacific Railway Company and 
the Southern Pacific Transportation Com-
pany and the Bank of America, as trustee of 
the last will and testament of Aaron Her-
schel, recorded September 27, 1945, in volume 
942 at page ø104¿ 401 of the official records of 
the county of San Joaquin. 

‘‘(10) The conveyance entered into between 
the Central Pacific Railway Company and 
the Southern Pacific Transportation Com-
pany and the Tri-Valley Packing Associa-
tion, recorded November 13, 1957, in volume 
2016 at page 149 of the official records of the 
county of San Joaquin.’’. 

The committee amendment was 
agreed to. 

The bill (H.R. 1658), as amended, was 
read the third time and passed. 

f 

BIG HORN BENTONITE ACT 

The Senate proceeded to consider the 
bill (S. 203) to open certain withdrawn 

land in Big Horn County, Wyoming, to 
locatable mineral development for ben-
tonite mining, which had been reported 
from the Committee on Energy and 
Natural Resources, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 203 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. OPENING OF CERTAIN WITHDRAWN 

LAND IN WYOMING TO LOCATABLE 
MINERAL DEVELOPMENT FOR BEN-
TONITE MINING. 

ø(a) IN GENERAL.—Notwithstanding any 
other provision of law and subject to sub-
section (c), the land described in subsection 
(b) shall be open to locatable mineral devel-
opment for bentonite mining. 

ø(b) COVERED LAND.—The land referred to 
in subsection (a) is approximately 40 acres of 
previously withdrawn land located in Big 
Horn County, Wyoming, at the sixth prin-
cipal meridian, T. 56 N., R. 95 W., Sec. 32. 
E1⁄2E1⁄2SE1⁄4, adjacent to Pit No. 144L covered 
by State of Wyoming Mining Permit No. 
321C. 

ø(c) CLOSURE.—The Secretary of the Army 
may close the land opened by subsection (a) 
at any time if the Secretary determines that 
the closure of the land is required by reason 
of a national emergency or for the purpose of 
national defense or security.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Big Horn Ben-

tonite Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) COVERED LAND.—The term ‘‘covered land’’ 

means the approximately 20 acres of previously 
withdrawn land located in the E1⁄2 NE1⁄4 SE1⁄4 of 
sec. 32, T. 56N., R. 95W., sixth principal merid-
ian, Big Horn County, Wyoming. 

(2) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 
SEC. 3. AUTHORIZATION OF MINING AND RE-

MOVAL OF BENTONITE. 
(a) IN GENERAL.—Notwithstanding the with-

drawal of the covered land for military pur-
poses, the Secretary may, with the consent of 
the Secretary of the Army, permit the mining 
and removal of bentonite on the covered land. 

(b) SOLE-SOURCE CONTRACT.—The Secretary 
shall enter into a sole-source contract for the 
mining and removal of the bentonite from the 
covered land that provides for the payment to 
the Secretary of $1.00 per ton of bentonite re-
moved from the covered land. 

(c) TERMS AND CONDITIONS.— 
(1) IN GENERAL.—Mining and removal of ben-

tonite under this Act shall be subject to such 
terms and conditions as the Secretary may pre-
scribe for— 

(A) the prevention of unnecessary or undue 
degradation of the covered land; and 

(B) the reclamation of the covered land after 
the bentonite is removed. 

(2) REQUIREMENTS.—The terms and conditions 
prescribed under paragraph (1) shall be at least 
as protective of the covered land as the terms 
and conditions established for Pit No. 144L 
(BLM Case File WYW136110). 

(3) LAND USE PLAN.—In carrying out the pro-
visions of this Act, the Secretary is not required 
to amend any land use plan under section 202 of 
the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1712). 

(4) TERMINATION OF INTEREST.—On comple-
tion of the mining and reclamation authorized 
under this Act, any party that has entered into 
the sole-source contract with the Secretary 
under subsection (b) shall have no remaining in-
terest in the covered land. 
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SEC. 4. CLOSURE. 

(a) IN GENERAL.—If the Secretary of the Army 
notifies the Secretary that closure of the covered 
land is required because of a national emer-
gency or for the purpose of national defense or 
national security, the Secretary shall— 

(1) order the suspension of any activity au-
thorized by this Act on the covered land; and 

(2) close the covered land until the Secretary 
of the Army notifies the Secretary that the clo-
sure is no longer necessary. 

(b) LIABILITY.—Neither the Secretary nor the 
Secretary of the Army shall be liable for dam-
ages from a closure of the covered land under 
subsection (a). 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 203), as amended, was 
read the third time and passed. 

(b) LIABILITY.—Neither the Secretary nor 
the Secretary of the Army shall be liable for 
damages from a closure of the covered land 
under subsection (a). 

The title was amended so as to read: 
‘‘A bill to provide for the sale of bentonite 

in Big Horn County, Wyoming.’’. 
f 

FEDERAL LAND RECREATIONAL 
VISITOR PROTECTION ACT OF 2004 
The Senate proceeded to consider the 

bill (S. 931) to direct the Secretary of 
the Interior to undertake a program to 
reduce the risks from and mitigate the 
effects of avalanches on visitors to 
units of the National Park System and 
on other recreational users of public 
land, which had been reported from the 
Committee on Energy and Natural Re-
sources, with an amendment to strike 
all after the enacting clause and insert 
in lieu thereof the following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 931 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Federal 
Land Recreational Visitor Protection Act of 
2003’’. 
øSEC. 2. DEFINITIONS. 

øIn this Act: 
ø(1) PROGRAM.—The term ‘‘program’’ 

means the avalanche protection program es-
tablished under section 3(a). 

ø(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
øSEC. 3. AVALANCHE PROTECTION PROGRAM. 

ø(a) ESTABLISHMENT.—The Secretary shall 
establish a coordinated avalanche protection 
program— 

ø(1) to provide early identification of the 
potential for avalanches that could endanger 
the safety of visitors to units of the National 
Park System and recreational users of public 
land, including skiers, backpackers, 
snowboarders, and campers; and 

ø(2) to reduce the risks and mitigate the ef-
fects of avalanches on visitors, recreational 
users, neighboring communities, and trans-
portation corridors. 

ø(b) COORDINATION.— 
ø(1) IN GENERAL.—In developing and imple-

menting the program, the Secretary shall 
consult with the Secretary of Agriculture, 
and coordinate the program, to ensure ade-
quate levels of protection for recreational 
users of public land and forests under the ju-
risdiction of the Secretary of Agriculture, 
including National Recreation Areas, wilder-
ness and backcountry areas, components of 
the National Wild and Scenic Rivers System, 
and other areas that are subject to the po-
tential threat of avalanches. 

ø(2) RESOURCES.—In carrying out this sec-
tion, the Secretary and the Secretary of Ag-
riculture— 

ø(A) shall, to the maximum extent prac-
ticable, use the resources of the National Av-
alanche Center of the Forest Service; and 

ø(B) may use such other resources as the 
Secretary has available in the development 
and implementation of the program. 

ø(c) ADVISORY COMMITTEE.— 
ø(1) IN GENERAL.—The Secretary and the 

Secretary of Agriculture shall jointly estab-
lish an advisory committee to assist in the 
development and implementation of the pro-
gram. 

ø(2) MEMBERSHIP.— 
ø(A) IN GENERAL.—The Advisory Com-

mittee shall consist of 11 members, ap-
pointed by the Secretaries, who represent 
authorized users of artillery, other military 
weapons, or weapons alternatives used for 
avalanche control. 

ø(B) REPRESENTATIVES.—The membership 
of the Advisory Committee shall include rep-
resentatives of— 

ø(i) Federal land management agencies and 
concessionaires or permittees that are ex-
posed to the threat of avalanches; 

ø(ii) State departments of transportation 
that have experience in dealing with the ef-
fects of avalanches; and 

ø(iii) Federal- or State-owned railroads 
that have experience in dealing with the ef-
fects of avalanches. 

ø(d) CENTRAL DEPOSITORY.—The Secretary, 
the Secretary of Agriculture, and the Sec-
retary of the Army shall establish a central 
depository for weapons, ammunition, and 
parts for avalanche control purposes, includ-
ing an inventory that can be made available 
to Federal and non-Federal entities for ava-
lanche control purposes under the program. 

ø(e) GRANTS.— 
ø(1) IN GENERAL.—The Secretary and the 

Secretary of Agriculture may make grants 
to carry out projects and activities under the 
program— 

ø(A) to assist in the prevention, fore-
casting, detection, and mitigation of ava-
lanches for the safety and protection of per-
sons, property, and at-risk communities; 

ø(B) to maintain essential transportation 
and communications affected or potentially 
affected by avalanches; 

ø(C) to assist avalanche artillery users to 
ensure the availability of adequate supplies 
of artillery and other unique explosives re-
quired for avalanche control in or affecting— 

ø(i) units of the National Park System; and 
ø(ii) other Federal land used for recreation 

purposes; and 
ø(iii) adjacent communities, and essential 

transportation corridors, that are at risk of 
avalanches; and 

ø(D) to assist public or private persons and 
entities in conducting research and develop-
ment activities for cost-effective and reliable 
alternatives to minimize reliance on mili-
tary weapons for avalanche control. 

ø(2) APPORTIONMENT OF FUNDS.— 
ø(A) IN GENERAL.—Subject to subparagraph 

(B), for each fiscal year for which funds are 
made available under section 4, the Sec-
retary shall apportion the amount of funds 
made available for the fiscal year among 
States with avalanche zones based on the 
ratio that the total area of avalanche zones 
located in each State bears to the total area 
of all avalanche zones in all States. 

ø(B) PRIORITY.—In providing grants under 
this subsection, the Secretary shall give pri-
ority to projects and activities carried out in 
avalanche zones— 

ø(i) with a high frequency or severity of 
avalanches; or 

ø(ii) in which deaths or serious injuries to 
individuals, or loss or damage to public fa-
cilities and communities, have occurred or 
are likely to occur. 

ø(f) SURPLUS ORDINANCE.—Section 549(c)(3) 
of title 40, United States Code, is amended— 

ø(1) in subparagraph (A), by striking ‘‘or’’ 
after the semicolon at the end; 

ø(2) in subparagraph (B), by striking the 
period at the end and inserting ‘‘; or’’; and 

ø(3) by adding at the end the following: 
ø‘‘(C) in the case of surplus artillery ordi-

nance that is suitable for avalanche control 
purposes, to a user of such ordinance.’’. 

øSEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

øThere are authorized to be appropriated 
such sums as are necessary to carry out this 
Act.¿ 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Land 
Recreational Visitor Protection Act of 2004’’. 

SEC. 2. DEFINITIONS. 

In this Act: 
(1) PROGRAM.—The term ‘‘program’’ means 

the avalanche protection program established 
under section 3(a). 

(2) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Agriculture. 

SEC. 3. AVALANCHE PROTECTION PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall es-
tablish a coordinated avalanche protection pro-
gram— 

(1) to provide early identification of the poten-
tial for avalanches that could endanger the 
safety of recreational users of public land, in-
cluding skiers, backpackers, snowboarders, and 
campers and visitors to units of the National 
Park System; and 

(2) to reduce the risks and mitigate the effects 
of avalanches on visitors, recreational users, 
neighboring communities, and transportation 
corridors. 

(b) COORDINATION.— 
(1) IN GENERAL.—In developing and imple-

menting the program, the Secretary shall con-
sult with the Secretary of the Interior, and co-
ordinate the program, to ensure adequate levels 
of protection for recreational users of public 
land under the jurisdiction of the Secretary of 
the Interior, including units of the National 
Park System, National Recreation Areas, wilder-
ness and backcountry areas, components of the 
National Wild and Scenic Rivers System, and 
other areas that are subject to the potential 
threat of avalanches. 

(2) RESOURCES.—In carrying out this section, 
the Secretary and the Secretary of the Interior— 

(A) shall, to the maximum extent practicable, 
use the resources of the National Avalanche 
Center of the Forest Service; and 

(B) may use such other resources as the Sec-
retary has available in the development and im-
plementation of the program. 

(c) ADVISORY COMMITTEE.— 
(1) IN GENERAL.—The Secretary and the Sec-

retary of the Interior shall jointly establish an 
advisory committee to assist in the development 
and implementation of the program. 

(2) MEMBERSHIP.— 
(A) IN GENERAL.—The Advisory Committee 

shall consist of 11 members, appointed by the 
Secretaries, who represent authorized users of 
artillery, other military weapons, or weapons al-
ternatives used for avalanche control. 

(B) REPRESENTATIVES.—The membership of 
the Advisory Committee shall include represent-
atives of— 

(i) Federal land management agencies and 
concessionaires or permittees that are exposed to 
the threat of avalanches; 

(ii) State departments of transportation that 
have experience in dealing with the effects of 
avalanches; and 

(iii) Federal- or State-owned railroads that 
have experience in dealing with the effects of 
avalanches. 

(d) CENTRAL DEPOSITORY.—The Secretary, the 
Secretary of the Interior, and the Secretary of 
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the Army shall establish a central depository for 
weapons, ammunition, and parts for avalanche 
control purposes, including an inventory that 
can be made available to Federal and non-Fed-
eral entities for avalanche control purposes 
under the program. 

(e) GRANTS.— 
(1) IN GENERAL.—The Secretary and the Sec-

retary of the Interior may make grants to carry 
out projects and activities under the program— 

(A) to assist in the prevention, forecasting, de-
tection, and mitigation of avalanches for the 
safety and protection of persons, property, and 
at-risk communities; 

(B) to maintain essential transportation and 
communications affected or potentially affected 
by avalanches; 

(C) to assist avalanche artillery users to en-
sure the availability of adequate supplies of ar-
tillery and other unique explosives required for 
avalanche control in or affecting— 

(i) units of the National Park System; and 
(ii) other Federal land used for recreation 

purposes; and 
(iii) adjacent communities, and essential 

transportation corridors, that are at risk of ava-
lanches; and 

(D) to assist public or private persons and en-
tities in conducting research and development 
activities for cost-effective and reliable alter-
natives to minimize reliance on military weap-
ons for avalanche control. 

(2) PRIORITY.—For each fiscal year for which 
funds are made available under section 4, the 
Secretary shall give priority to projects and ac-
tivities carried out in avalanche zones— 

(A) with a high frequency or severity of ava-
lanches; or 

(B) in which deaths or serious injuries to indi-
viduals, or loss or damage to public facilities 
and communities, have occurred or are likely to 
occur. 

(f) SURPLUS ORDINANCE.—Section 549(c)(3) of 
title 40, United States Code, is amended— 

(1) in subparagraph (A), by striking ‘‘or’’ 
after the semicolon at the end; 

(2) in subparagraph (B), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(C) in the case of surplus artillery ordinance 

that is suitable for avalanche control purposes, 
to a user of such ordinance.’’. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act $15,000,000 for each of fiscal 
years 2005 through 2009. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 931), as amended, was 
read the third time and passed. 

The title was amended so as read: 
‘‘A bill to direct the Secretary of Agri-

culture to undertake a program to reduce 
the risks from and mitigate the effects of 
avalanches on recreational users of public 
land.’’. 

f 

EL CAMINO REAL DE LOS TEJAS 
NATIONAL HISTORIC TRAIL ACT 
The Senate proceeded to consider the 

bill (S. 2052) to amend the National 
Trails System Act to designate El Ca-
mino Real de los Tejas as a National 
Historic Trail, which had been reported 
from the Committee on Energy and 
Natural Resources, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 2052 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

øSECTION 1. SHORT TITLE. 
øThis Act may be cited as the ‘‘El Camino 

Real de los Tejas National Historic Trail Act 
of 2004’’. 
øSEC. 2. AUTHORIZATION AND ADMINISTRATION. 

øSection 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a)) is amended by adding 
at the end the following: 

ø‘‘(23) EL CAMINO REAL DE LOS TEJAS.— 
ø‘‘(A) IN GENERAL.—Subject to subpara-

graph (B), El Camino Real de los Tejas (The 
Royal Road of historic Tejas) National His-
toric Trail, a combination of historic routes 
totaling 2,580 miles in length from the Rio 
Grande near Eagle Pass and Laredo, Texas, 
to Natchitoches, Louisiana, and including 
the Old San Antonio Road, as generally de-
picted on the maps entitled ‘El Camino Real 
de los Tejas’, contained in the report pre-
pared pursuant to subsection (b) entitled 
‘National Historic Trail Feasibility Study 
and Environmental Assessment: El Camino 
Real de los Tejas, Texas-Louisiana’, dated 
July 1998. The National Park Service is au-
thorized to administer designated portions of 
this trail system as a national historic trail 
as set forth in this paragraph. 

ø‘‘(B) ESTABLISHMENT.— 
ø‘‘(i) PUBLICLY OWNED LANDS.—Congress au-

thorizes the establishment of El Camino 
Real de los Tejas national historic trail and 
the respective administration on those por-
tions of the historic trail routes and related 
historic sites within publicly owned lands 
when such trail related resources meet the 
purposes of this Act or certification criteria 
set by the Secretary of the Interior per sec-
tion 3(a)(3) of this Act. 

ø‘‘(ii) PRIVATELY OWNED LANDS.—Congress 
authorizes the establishment of El Camino 
Real de los Tejas national historic trail and 
the respective administration on those por-
tions of the historic trail routes and related 
historic sites within privately owned lands 
only through the voluntary and expressed 
consent of the owner and when such trails 
and sites qualify for certification as offi-
cially established components of the na-
tional historic trail. The owner’s approval of 
a certification agreement satisfies the con-
sent requirement. Certification agreements 
are not legally binding and may be termi-
nated at any time. Should land ownership 
change at a certified site, the certification 
will cease to be valid unless the new owner 
consents to a new agreement. 

ø‘‘(C) PRIVATE PROPERTY RIGHTS PROTEC-
TION.—Nothing in this Act or in the estab-
lishment of any portion of the national his-
toric trail authorizes any person to enter 
private property without the consent of the 
owner. Nothing in this Act or in the estab-
lishment of any portion of the national his-
toric trail will authorize the Federal Govern-
ment to restrict private property owner’s use 
or enjoyment of their property subject to 
other laws or regulations. Authorization of 
El Camino Real de los Tejas National His-
toric Trail under this Act does not itself con-
fer any additional authority to apply other 
Federal laws and regulations on non-Federal 
lands along the trail. Laws or regulations re-
quiring public entities and agencies to take 
into consideration a national historic trail 
shall continue to apply notwithstanding the 
foregoing. Notwithstanding section 7(g) of 
this Act, the United States is authorized to 
acquire privately owned real property or an 
interest in such property for purposes of the 
national historic trail only with the consent 
of the owner of such property and shall have 
no authority to condemn or otherwise appro-
priate privately owned real property or an 
interest in such property for the purposes of 
El Camino Real de los Tejas National His-
toric Trail. 

ø‘‘(D) COORDINATION OF ACTIVITIES.—The 
Secretary of the Interior may coordinate 

with United States and Mexican public and 
nongovernmental organizations, academic 
institutions, and, in consultation with the 
Secretary of State, the Government of Mex-
ico and its political subdivisions, for the pur-
pose of exchanging trail information and re-
search, fostering trail preservation and edu-
cational programs, providing technical as-
sistance, and working to establish an inter-
national historic trail with complementary 
preservation and education programs in each 
nation. 

ø‘‘(E) CONSULTATION.—The Secretary of the 
Interior shall consult with appropriate State 
agencies in the the planning, development, 
and maintenance of El Camino Real de los 
Tejas National Historic Trail.’’.¿ 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘El Camino Real 
de los Tejas National Historic Trail Act’’. 

SEC. 2. DESIGNATION OF EL CAMINO REAL DE 
LOS TEJAS NATIONAL HISTORIC 
TRAIL. 

Section 5(a) of the National Trails System Act 
(16 U.S.C. 1244(a)) is amended by adding at the 
end the following: 

‘‘(24) EL CAMINO REAL DE LOS TEJAS NATIONAL 
HISTORIC TRAIL.— 

‘‘(A) IN GENERAL.—El Camino Real de los 
Tejas (the Royal Road to the Tejas) National 
Historic Trail, a combination of historic routes 
(including the Old San Antonio Road) totaling 
approximately 2,580 miles, extending from the 
Rio Grande near Eagle Pass and Laredo, Texas, 
to Natchitoches, Louisiana, as generally de-
picted on the map entitled ‘El Camino Real de 
los Tejas’ contained in the report entitled ‘Na-
tional Historic Trail Feasibility Study and Envi-
ronmental Assessment: El Camino Real de los 
Tejas, Texas-Louisiana’, dated July 1998. 

‘‘(B) MAP.—A map generally depicting the 
trail shall be on file and available for public in-
spection in the appropriate offices of the Na-
tional Park Service. 

‘‘(C) ADMINISTRATION.—(i) The Secretary of 
the Interior (referred to in this paragraph as 
‘the Secretary’) shall administer the trail. 

‘‘(ii) The Secretary shall administer those por-
tions of the trail on non-Federal land only with 
the consent of the owner of such land and when 
such trail portion qualifies for certification as 
an officially established component of the trail, 
consistent with section 3(a)(3). An owner’s ap-
proval of a certification agreement shall satisfy 
the consent requirement. A certification agree-
ment may be terminated at any time. 

‘‘(iii) The designation of the trail does not au-
thorize any person to enter private property 
without the consent of the owner. 

‘‘(D) CONSULTATION.—The Secretary shall 
consult with appropriate State and local agen-
cies in the planning and development of the 
trail. 

‘‘(E) COORDINATION OF ACTIVITIES.—The Sec-
retary may coordinate with United States and 
Mexican public and nongovernmental organiza-
tions, academic institutions, and, in consulta-
tion with the Secretary of State, the Government 
of Mexico and its political subdivisions, for the 
purpose of exchanging trail information and re-
search, fostering trail preservation and edu-
cational programs, providing technical assist-
ance, and working to establish an international 
historic trail with complementary preservation 
and education programs in each nation. 

‘‘(F) LAND ACQUISITION.—The United States 
shall not acquire for the trail any land or inter-
est in land outside the exterior boundary of any 
federally-administered area without the consent 
of the owner of the land or interest in land.’’. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2052), as amended, was 
read the third time and passed. 

VerDate Aug 04 2004 04:52 Sep 16, 2004 Jkt 029060 PO 00000 Frm 00110 Fmt 4624 Sfmt 0634 E:\CR\FM\A15SE6.106 S15PT1



CONGRESSIONAL RECORD — SENATE S9351 September 15, 2004 
LEWIS AND CLARK NATIONAL 
HISTORICAL PARK ACT OF 2004 

The Senate proceeded to consider the 
bill (S. 2167) to establish the Lewis and 
Clark National Historical Park in the 
States of Washington and Oregon, and 
for other purposes, which had been re-
ported from the Committee on Energy 
and Natural Resources, with amend-
ments, as follows: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 2167 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Lewis and 
Clark National Historical Park Act of 2004’’. 
SEC. 2. PURPOSE. 

The purpose of this Act is to establish the 
Lewis and Clark National Historical Park 
to— 

(1) preserve for the benefit of the people of 
the United States the historic, cultural, sce-
nic, and natural resources associated with 
the arrival of the Lewis and Clark Expedi-
tion in the lower Columbia River area; and 

(2) commemorate the winter encampment 
of the Lewis and Clark Expedition in the 
winter of 1805–1806 following the successful 
crossing of the North American Continent. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘Lewis and Clark National Histor-
ical Park, Boundary Map’’, numbered 405/ 
80027, and dated December, 2003. 

(2) MEMORIAL.—The term ‘‘Memorial’’ 
means the Fort Clatsop National Memorial 
established under section 1 of Public Law 85– 
435 (16 U.S.C. 450mm). 

(3) PARK.—The term ‘‘Park’’ means the 
Lewis and Clark National Historical Park es-
tablished by section 4(a). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 4. LEWIS AND CLARK NATIONAL HISTOR-

ICAL PARK. 
(a) ESTABLISHMENT.—There is established 

as a unit of the National Park System the 
Lewis and Clark National Historical Park in 
the States of Washington and Oregon, as de-
picted on the map. 

(b) COMPONENTS.—The Park shall consist 
of— 

(1) the Memorial, including— 
(A) the site of the salt cairn (lot number 

18, block 1, Cartwright Park Addition of Sea-
side, Oregon) used by the Lewis and Clark 
Expedition; and 

(B) portions of the trail used by the Lewis 
and Clark Expedition that led overland from 
Fort Clatsop to the Pacific Ocean; 

(2) the parcels of land identified on the 
map as ‘‘Fort Clatsop 2002 Addition Lands’’; 
and 

(3) the parcels of land located along the 
lower Columbia River in the State of Wash-
ington that are associated with the arrival of 
the Lewis and Clark Expedition at the Pa-
cific Ocean in 1805 and that are identified on 
the map as— 

(A) ‘‘Station Camp’’; 
(B) ‘‘Clark’s Dismal Nitch’’; and 
ø(C) ‘‘Memorial to Thomas Jefferson’’.¿ 

(C) ‘‘Cape Disappointment’’. 
(c) AVAILABILITY OF MAP.—The map shall 

be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(d) ACQUISITION OF LAND.— 
(1) IN GENERAL.—The Secretary may ac-

quire land, an interest in land, and any im-

provements to land located within the 
boundary of the Park. 

(2) MEANS.—Subject to paragraph (3), an 
acquisition of land under paragraph (1) may 
be made by donation, purchase with donated 
or appropriated funds, exchange, transfer 
from any Federal agency, or by any other 
means that the Secretary determines to be 
in the public interest. 

(3) CONSENT OF OWNER.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), no land, interest in land, 
or improvement to land to may be acquired 
under paragraph (1) without the consent of 
the owner. 

(B) EXCEPTION.—The corporately-owned 
timberland in the area described in sub-
section (b)(2) may be acquired without the 
consent of the owner. 

(4) MEMORANDUM OF UNDERSTANDING.—If 
the owner of the timberland described in 
paragraph (2)(B) agrees to sell the 
timberland to the Secretary either as a re-
sult of a condemnation proceeding or with-
out any condemnation proceeding, the Sec-
retary shall enter into a memorandum of un-
derstanding with the owner with respect to 
the manner in which the timberland is to be 
managed after acquisition of the timberland 
by the Secretary. 

ø(5) ACQUISITION OF ADDITIONAL LAND.— 
ø(A) IN GENERAL.—In addition to the land 

authorized to be acquired under paragraph 
(1), the National Park Service is authorized 
to acquire by transfer Federal land at Cape 
Disappointment, Washington. 

ø(B) MANAGEMENT.—The National Park 
Service shall enter into a cooperative man-
agement agreement with the State of Wash-
ington under section 5(c) to provide for the 
management of the land acquired under sub-
paragraph (A) as a State park.¿ 

(5) CAPE DISAPPOINTMENT.— 
(A) TRANSFER.— 
(i) IN GENERAL.—Subject to valid rights (in-

cluding withdrawals), the Secretary shall trans-
fer to the Director of the National Park Service 
management of any Federal land at Cape Dis-
appointment, Washington, that is within the 
boundary of the Park. 

(ii) WITHDRAWN LAND.— 
(I) NOTICE.—The head of any Federal agency 

that has administrative jurisdiction over with-
drawn land at Cape Disappointment, Wash-
ington, within the boundary of the Park shall 
notify the Secretary in writing if the head of the 
Federal agency does not need the withdrawn 
land. 

(II) TRANSFER.—On receipt of a notice under 
subclause (I), the withdrawn land shall be 
transferred to the administrative jurisdiction of 
the Secretary, to be administered as part of the 
Park. 

(B) MEMORIAL TO THOMAS JEFFERSON.— 
(i) IN GENERAL.—All withdrawals of the 20– 

acre parcel depicted on the map as ‘‘Memorial to 
Thomas Jefferson’’ are revoked. 

(ii) ESTABLISHMENT.—The Secretary shall es-
tablish a memorial to Thomas Jefferson on the 
parcel referred to in clause (i). 

(C) MANAGEMENT OF CAPE DISAPPOINTMENT 
STATE PARK LAND.—The Secretary may enter 
into an agreement with the State of Washington 
providing for the administration by the State of 
the land within the boundary of the Park 
known as ‘‘Cape Disappointment State Park’’. 
SEC. 5. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary shall ad-
minister the Park in accordance with— 

(1) this Act; and 
(2) the laws generally applicable to units of 

the National Park System, including— 
(A) the Act of August 25, 1916 (16 U.S.C. 1 et 

seq.); and 
(B) the Act of August 21, 1935 (16 U.S.C. 461 

et seq.). 
(b) MANAGEMENT PLAN.—Not later than 3 

years after funds are made available to carry 

out this Act, the Secretary shall prepare an 
amendment to the general management plan 
for the Memorial to address the management 
of the Park. 

(c) COOPERATIVE MANAGEMENT AGREE-
MENTS.—To facilitate the presentation of a 
comprehensive picture of the experiences of 
the Lewis and Clark Expedition in the lower 
Columbia River area and to promote more 
efficient administration of the sites associ-
ated with those experiences, the Secretary 
may, in accordance with section 3(l) of Pub-
lic Law 91–383 (16 U.S.C. 1a–2(l)), enter into 
cooperative management agreements with 
appropriate officials in the States of Wash-
ington and Oregon. 
SEC. 6. REPEALS; REFERENCES. 

(a) IN GENERAL.—Public Law 85–435 (72 
Stat. 153; 16 U.S.C. 450mm et seq.) is re-
pealed. 

(b) REFERENCES.—Any reference to Fort 
Clatsop National Memorial in a law (includ-
ing regulations), map, document, paper, or 
other record shall be considered to be a ref-
erence to the Lewis and Clark National His-
torical Park. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

The committee amendments were 
agreed to. 

The bill (S. 2167), as amended, was 
read the third time and passed, as fol-
lows: 

(The bill will be printed in a future 
edition of the RECORD.) 

f 

SAND CREEK MASSACRE NA-
TIONAL HISTORIC SITE TRUST 
ACT OF 2004 
The Senate proceeded to consider the 

bill (S. 2173) to further the purposes of 
the Sand Creek Massacre National His-
toric Site Establishment Act of 2000, 
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with an amendment to strike 
all after the enacting clause and insert 
in lieu thereof the following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 2173 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Sand Creek 
Massacre National Historic Site Trust Act of 
2004’’. 
øSEC. 2. DECLARATION OF POLICY. 

øTo further the purposes of the Sand Creek 
Massacre National Historic Site Establish-
ment Act of 2000 (16 U.S.C. 461 note; Public 
Law 106–465), this Act authorizes the United 
States to take certain land in Kiowa County, 
Colorado, owned by the Cheyenne and Arap-
aho Tribes of Oklahoma, into trust. 
øSEC. 3. DEFINITIONS. 

øIn this Act: 
ø(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior. 
ø(2) TRIBE.—The term ‘‘Tribe’’ means the 

Cheyenne and Arapaho Tribes of Oklahoma, 
a federally recognized Indian tribe. 

ø(3) TRUST PROPERTY.—The term ‘‘trust 
property’’ means the property described in 
section 4(b). 
øSEC. 4. TRANSFER OF LAND HELD IN TRUST FOR 

THE CHEYENNE AND ARAPAHO 
TRIBES OF OKLAHOMA. 

ø(a) LAND HELD IN TRUST FOR THE CHEY-
ENNE AND ARAPAHO TRIBES OF OKLAHOMA.— 
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ø(1) CONVEYANCE.—Not later than 180 days 

after the date of enactment of this Act, the 
Tribe shall convey title to the trust property 
to the United States. 

ø(2) TRUST.—All right, title, and interest of 
the United States in and to the trust prop-
erty, including all improvement on the trust 
property and appurtenances to the trust 
property and rights to all minerals, are de-
clared to be held by the United States in 
trust for the Tribe. 

ø(b) LAND DESCRIPTION.—The trust prop-
erty is the property formerly known as the 
‘‘Dawson Ranch’’, consisting of approxi-
mately 1,465 total acres presently under the 
jurisdiction of the Tribe, situated within 
Kiowa County, Colorado, and more particu-
larly described as follows: 

ø(1) The portion of sec. 24, T. 17 S., R. 46 
W., Colorado Principal Meridian, that is the 
Eastern half of the NW quarter, the SW quar-
ter of the NE quarter, the NW quarter of the 
SE quarter, Colorado Principal Meridian. 

ø(2) All of sec. 25, T. 17 S., R. 46 W., Colo-
rado Principal Meridian. 

ø(3) All of sec. 30, T. 17 S., R. 45 W., Colo-
rado Principal Meridian. 
øSEC. 5. SURVEY OF BOUNDARY LINE; PUBLICA-

TION OF DESCRIPTION. 
ø(a) SURVEY OF BOUNDARY LINE.—To accu-

rately establish the boundary of the trust 
property, the Secretary shall, not later than 
180 days after the date of enactment of this 
Act, cause a survey to be conducted by the 
Office of Cadastral Survey of the Bureau of 
Land Management of the boundary lines de-
scribed in section 4(b). 

ø(b) PUBLICATION OF LAND DESCRIPTION.— 
ø(1) IN GENERAL.—On completion of the sur-

vey under subsection (a), and acceptance of 
the survey by the representatives of the 
Tribe, the Secretary shall cause the full 
metes and bounds description of the lines, 
with a full and accurate description of the 
trust property, to be published in the Fed-
eral Register. 

ø(2) EFFECT.—The descriptions shall, on 
publication, constitute the official descrip-
tions of the trust property. 
øSEC. 6. ADMINISTRATION OF TRUST PROPERTY. 

ø(a) IN GENERAL.—The trust property is de-
clared to be part of the Indian reservation of 
the Tribe. 

ø(b) ADMINISTRATION.—The trust property 
shall be administered in perpetuity by the 
Secretary in accordance with the law gen-
erally applicable to property held in trust by 
the United States for the benefit of Indian 
tribes and in accordance with the Sand 
Creek Massacre National Historic Site Es-
tablishment Act of 2000 (16 U.S.C. 461 note; 
Public Law 106–465). 
øSEC. 7. RELIGIOUS AND CULTURAL USES. 

ø(a) IN GENERAL.—The trust property shall 
be used only for historic, religious, or cul-
tural uses that are compatible with the use 
of the land as a national historic site. 

ø(b) DUTY OF THE SECRETARY.—The Sec-
retary shall take such action as is necessary 
to ensure that the trust property is used 
only in accordance with this section.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Sand Creek 

Massacre National Historic Site Trust Act of 
2004’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) SECRETARY.—The term ‘‘Secretary’’ means 

the Secretary of the Interior. 
(2) FACILITY.—The term ‘‘facility’’ means any 

structure, utility, road, or sign constructed on 
the trust property on or after the date of enact-
ment of this Act. 

(3) IMPROVEMENT.—The term ‘‘improvement’’ 
means— 

(A) a 1,625 square foot 1-story ranch house, 
built in 1952, located in the SW quarter of sec. 
30, T. 17 S., R. 45 W., sixth principal meridian; 

(B) a 3,600 square foot metal-constructed shop 
building, built in 1975, located in the SW quarter 
of sec. 30, T. 17 S., R. 45 W., sixth principal me-
ridian; 

(C) a livestock corral and shelter; and 
(D) a water system and wastewater system 

with all associated utility connections. 
(4) TRIBE.—The term ‘‘Tribe’’ means the 

Cheyenne and Arapaho Tribes of Oklahoma, a 
federally recognized Indian tribe. 

(5) TRUST PROPERTY.—The term ‘‘trust prop-
erty’’ means the real property, including rights 
to all minerals, and excluding the improvements, 
formerly known as the ‘‘Dawson Ranch’’, con-
sisting of approximately 1,465 total acres pres-
ently under the jurisdiction of the Tribe, situ-
ated within Kiowa County, Colorado, and more 
particularly described as follows: 

(A) The portion of sec. 24, T. 17 S., R. 46W., 
sixth principal meridian, that is the Eastern 
half of the NW quarter, the SW quarter of the 
NE quarter, the NW quarter of the SE quarter, 
sixth principal meridian. 

(B) All of sec. 25, T. 17 S., R. 46 W., sixth 
principal meridian. 

(C) All of sec. 30, T. 17 S., R. 45 W., sixth prin-
cipal meridian. 
SEC. 3. CONVEYANCE OF LAND TO BE HELD IN 

TRUST FOR THE CHEYENNE AND 
ARAPAHO TRIBES OF OKLAHOMA. 

(a) LAND HELD IN TRUST FOR THE CHEYENNE 
AND ARAPAHO TRIBES OF OKLAHOMA.—Imme-
diately upon conveyance of title to the trust 
property by the Tribe to the United States, with-
out any further action by the Secretary, the 
trust property shall be held in trust for the ben-
efit of the Tribe. 

(b) TRUST.—All right, title, and interest of the 
United States in and to the trust property, ex-
cept any facilities constructed under section 
4(b), are declared to be held by the United 
States in trust for the Tribe. 
SEC. 4. IMPROVEMENTS AND FACILITIES. 

(a) IMPROVEMENTS.—The Secretary may ac-
quire by donation the improvements in fee. 

(b) FACILITIES.— 
(1) IN GENERAL.—The Secretary may construct 

a facility on the trust property only after con-
sulting with, soliciting advice from, and obtain-
ing the agreement of, the Tribe, the Northern 
Cheyenne Tribe, and the Northern Arapaho 
Tribe. 

(2) OWNERSHIP.—Facilities constructed with 
Federal funds or funds donated to the United 
States shall be owned in fee by the United 
States. 

(c) FEDERAL FUNDS.—For the purposes of the 
construction, maintenance, or demolition of im-
provements or facilities, Federal funds shall be 
expended only on improvements or facilities that 
are owned in fee by the United States. 
SEC. 5. SURVEY OF BOUNDARY LINE; PUBLICA-

TION OF DESCRIPTION. 
(a) SURVEY OF BOUNDARY LINE.—To accu-

rately establish the boundary of the trust prop-
erty, not later than 180 days after the date of 
enactment of this Act, the Secretary shall cause 
a survey to be conducted by the Office of Cadas-
tral Survey of the Bureau of Land Management 
of the boundary lines described in section 2(5). 

(b) PUBLICATION OF LAND DESCRIPTION.— 
(1) IN GENERAL.—On completion of the survey 

under subsection (a), and acceptance of the sur-
vey by the representatives of the Tribe, the Sec-
retary shall cause the full metes and bounds de-
scription of the lines, with a full and accurate 
description of the trust property, to be published 
in the Federal Register. 

(2) EFFECT.—The description shall, on publi-
cation, constitute the official description of the 
trust property. 
SEC. 6. ADMINISTRATION OF TRUST PROPERTY. 

(a) IN GENERAL.—The trust property shall be 
administered in perpetuity by the Secretary as 
part of the Sand Creek Massacre National His-
toric Site, only for historical, traditional, cul-
tural, and other uses in accordance with the 

Sand Creek Massacre National Historic Site Es-
tablishment Act of 2000 (16 U.S.C. 461 note; Pub-
lic Law 106–465). 

(b) ACCESS FOR ADMINISTRATION.—For pur-
poses of administration, the Secretary shall 
have access to the trust property, improvements, 
and facilities as necessary for management of 
the Sand Creek Massacre National Historic Site 
in accordance with the Sand Creek Massacre 
National Historic Site Establishment Act of 2000 
(16 U.S.C. 461 note; Public Law 106–465). 

(c) DUTY OF THE SECRETARY.—The Secretary 
shall take such action as is necessary to ensure 
that the trust property is used only in accord-
ance with this section. 

(d) SAVINGS PROVISION.—Nothing in this Act 
supersedes the laws and policies governing units 
of the National Park System. 
SEC. 7. ACQUISITION OF PROPERTY. 

Section 6(a)(2) of the Sand Creek Massacre 
National Historic Site Establishment Act of 2000 
(16 U.S.C. 461 note; Public Law 106–465) is 
amended by inserting ‘‘or exchange’’ after ‘‘only 
by donation’’. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2173), as amended, was 
read the third time and passed. 

f 

CONVEYANCE TO BEAVER COUNTY, 
UTAH 

The Senate proceeded to consider the 
bill (S. 2285) to direct the Secretary of 
the Interior to convey a parcel of real 
property to Beaver County, Utah, 
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with an amendment to strike 
all after the enacting clause and insert 
in lieu thereof the following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 2285 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. CONVEYANCE TO BEAVER COUNTY, 

UTAH. 
ø(a) IN GENERAL.—As soon as practicable 

after the enactment of this Act, the Sec-
retary of the Interior shall, without consid-
eration and subject to valid existing rights, 
convey to Beaver County, Utah, all right, 
title, and interest of the United States in 
and to the approximately 200 acres depicted 
as ‘‘Parcel A’’ on the map entitled 
‘‘Minersville Reservoir Conveyance’’ and 
dated February 15, 2003, for use for public 
recreation. 

ø(b) RECONVEYANCE BY BEAVER COUNTY.— 
Notwithstanding subsections (a) and (c), Bea-
ver County may sell, for not less than fair 
market value, a portion of the property con-
veyed to it under this section, if the proceeds 
of such sale are used by Beaver County sole-
ly for maintenance of public recreation fa-
cilities located on the remainder of the prop-
erty conveyed to it under this section. 

ø(c) REVERSION.— 
ø(1) IN GENERAL.—All property conveyed 

under subsection (a), except any portion of 
the property that is sold by Beaver County 
under subsection (c), shall revert to the 
United States upon— 

ø(A) use of the property by Beaver County 
for any purpose other than public recreation 
or sale under subsection (b); or 

ø(B) use of any proceeds of a sale under 
subsection (b) other than for maintenance in 
accordance with subsection (b). 

ø(2) REPAYMENT OF PROCEEDS.—Upon any 
reversion under this subsection, Beaver 
County shall pay to the United States the 
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proceeds of any sale of property by Beaver 
County under subsection (b).¿ 

SECTION 1. CONVEYANCE TO BEAVER COUNTY, 
UTAH. 

(a) IN GENERAL.—As soon as practicable after 
the date of enactment of this Act, the Secretary 
of the Interior shall, without consideration and 
subject to valid existing rights, convey to Beaver 
County, Utah (referred to in this Act as the 
‘‘County’’), all right, title, and interest of the 
United States in and to the approximately 200 
acres depicted as ‘‘Minersville State Park’’ on 
the map entitled ‘‘S. 2285, Minersville State 
Park’’ and dated April 30, 2004, for use for pub-
lic recreation. 

(b) RECONVEYANCE BY BEAVER COUNTY.— 
(1) IN GENERAL.—Notwithstanding subsection 

(a), Beaver County may sell, for not less than 
fair market value, a portion of the property con-
veyed to the County under this section, if the 
proceeds of such sale are used by the County 
solely for maintenance of public recreation fa-
cilities located on the remainder of the property 
conveyed to the County under this section. 

(2) LIMITATION.—If the County does not com-
ply with the requirements of paragraph (1) in 
the conveyance of the property under that para-
graph— 

(A) the County shall pay to the United States 
the proceeds of the conveyance; and 

(B) the Secretary of the Interior may require 
that all property conveyed under subsection (a) 
(other than the property sold by the County 
under paragraph (1)) revert to the United 
States. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2285), as amended, was 
read the third time and passed. 

f 

JEAN LAFITTE NATIONAL HISTOR-
ICAL PARK AND PRESERVE 
BOUNDARY ADJUSTMENT ACT 
OF 2004 

The Senate proceeded to consider the 
bill (S. 2287) to adjust the boundary of 
the Barataria Preserve Unit of the 
Jean Lafitte National Historical Park 
and Preserve in the State of Louisiana, 
and for other purposes, which had been 
reported from the Committee on En-
ergy and Natural Resources, with 
amendments, as follows: 

(Strike the part shown in black 
brackets and insert the part shown in 
the italic.) 

S. 2287 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Jean Lafitte 
National Historical Park and Preserve 
Boundary Adjustment Act of 2004’’. 
SEC. 2. JEAN LAFITTE NATIONAL HISTORICAL 

PARK AND PRESERVE BOUNDARY 
ADJUSTMENT. 

(a) IN GENERAL.—Section 901 of the Na-
tional Parks and Recreation Act of 1978 (16 
U.S.C. 230) is amended in the second sentence 
by striking ‘‘twenty thousand acres gen-
erally depicted on the map entitled 
‘Barataria Marsh Unit-Jean Lafitte National 
Historical Park and Preserve’ numbered 
90,000B and dated April 1978,’’ and inserting 
‘‘23,000 acres generally depicted on the map 
entitled ‘Boundary Map, Barataria Preserve 
Unit, Jean Lafitte National Historical Park 
and Preserve’, numbered 467/ø81000¿ 80100, 
and dated August 2002,’’. 

(b) ACQUISITION OF LAND.—Section 902 of 
the National Parks and Recreation Act of 
1978 (16 U.S.C. 230a) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘(a) Within the’’ and all 

that follows through the first sentence and 
inserting the following: 

‘‘(a) IN GENERAL.— 
‘‘(1) BARATARIA PRESERVE UNIT.— 
‘‘(A) IN GENERAL.—The Secretary may ac-

quire any land, water, and interests in land 
and water within the boundary of the 
Barataria Preserve Unit, as depicted on the 
map described in section 901, by donation, 
purchase with donated or appropriated funds, 
transfer from any other Federal agency, or 
exchange. 

‘‘ø(B) LIMITATIONS.—With respect to the 
areas on the map identified as ‘Bayou aux 
Carpes Addition’ and ‘CIT Tract Addition’— 

‘‘ø(i) any Federal land acquired in the 
areas shall be transferred to the administra-
tive jurisdiction of the National Park Serv-
ice; and 

‘‘ø(ii) any private land in the areas may be 
acquired by the Secretary only with the con-
sent of the owner of the land.’’;¿ 

‘‘(B) LIMITATIONS.— 
‘‘(i) IN GENERAL.—With respect to the areas on 

the map identified as ‘Bayou aux Carpes Addi-
tion’ and ‘CIT Tract Addition’— 

‘‘(I) any Federal land acquired in the areas 
shall be transferred without consideration to the 
administrative jurisdiction of the National Park 
Service; and 

‘‘(II) any private land in the areas may be ac-
quired by the Secretary only with the consent of 
the owner of the land. 

‘‘(ii) EASEMENTS.—Any Federal land in the 
area identified on the map as ‘CIT Tract Addi-
tion’ that is transferred under clause (i)(I) shall 
be subject to any easements that have been 
agreed to by the Secretary and the Secretary of 
the Army.’’; 

(B) in the second sentence, by striking 
‘‘The Secretary may also’’ and inserting the 
following: 

‘‘(2) FRENCH QUARTER.—The Secretary 
may’’; 

(C) in the third sentence, by striking 
‘‘Lands, waters, and interests therein’’ and 
inserting the following: 

‘‘(3) ACQUISITION OF STATE LAND.—Land, 
water, and interests in land and water’’; and 

(D) in the fourth sentence, by striking ‘‘In 
acquiring’’ and inserting the following: 

‘‘(4) ACQUISITION OF OIL AND GAS RIGHTS.— 
In acquiring’’; 

(2) by striking subsections (b) through (f) 
and inserting the following: 

‘‘(b) RESOURCE PROTECTION.—With respect 
to the land, water, and interests in land and 
water of the Barataria Preserve Unit, the 
Secretary shall preserve and protect— 

‘‘(1) fresh water drainage patterns; 
‘‘(2) vegetative cover; 
‘‘(3) the integrity of ecological and biologi-

cal systems; and 
‘‘(4) water and air quality.’’; and 
(3) by redesignating subsection (g) as sub-

section (c). 
(c) HUNTING, FISHING, AND TRAPPING.—Sec-

tion 905 of the National Parks and Recre-
ation Act of 1978 (16 U.S.C. 230d) is amended 
in the first sentence by striking ‘‘within the 
core area and on those lands acquired by the 
Secretary pursuant to section 902(c) of this 
title, he’’ and inserting ‘‘the Secretary’’. 

(d) ADMINISTRATION.—Section 906 of the Na-
tional Parks and Recreation Act of 1978 (16 
U.S.C. 230e) is amended— 

(1) by striking the first sentence; and 
(2) in the second sentence, by striking 

‘‘Pending such establishment and thereafter 
the’’ and inserting ‘‘The’’. 
SEC. 3. REFERENCES IN LAW. 

(a) IN GENERAL.—Any reference in a law 
(including regulations), map, document, 
paper, or other record of the United States— 

(1) to the Barataria Marsh Unit shall be 
considered to be a reference to the Barataria 
Preserve Unit; or 

(2) to the Jean Lafitte National Historical 
Park shall be considered to be a reference to 
the Jean Lafitte National Historical Park 
and Preserve. 

(b) CONFORMING AMENDMENTS.—Title IX of 
the National Parks and Recreation Act of 
1978 (16 U.S.C. 230 et seq.) is amended— 

(1) by striking ‘‘Barataria Marsh Unit’’ 
each place it appears and inserting 
‘‘Barataria Preserve Unit’’; and 

(2) by striking ‘‘Jean Lafitte National His-
torical Park’’ each place it appears and in-
serting ‘‘Jean Lafitte National Historical 
Park and Preserve’’. 

The committee amendments were 
agreed to. 

The bill (S. 2287), as amended, was 
read the third time and passed, as fol-
lows: 

(The bill will be printed in a future 
edition of the RECORD.) 

f 

NEW MEXICO WATER PLANNING 
ASSISTANCE ACT 

The Senate proceeded to consider the 
bill (S. 2460) to provide assistance to 
the State of New Mexico for the devel-
opment of comprehensive State water 
plans, and for other purposes, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and insert in lieu 
thereof the following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 2460 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘New Mex-
ico Water Planning Assistance Act’’. 
øSEC. 2. DEFINITIONS. 

øIn this Act: 
ø(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior, acting 
through the Bureau of Reclamation and the 
United States Geological Survey. 

ø(2) STATE.—The term ‘‘State’’ means the 
State of New Mexico. 
øSEC. 3. COMPREHENSIVE WATER PLAN ASSIST-

ANCE. 
ø(a) IN GENERAL.—On the request of the 

Governor of the State and subject to sub-
sections (b) through (e), the Secretary 
shall— 

ø(1) provide to the State technical assist-
ance and grants for the development of com-
prehensive State water plans; 

ø(2) conduct water resources mapping in 
the State; and 

ø(3) conduct a comprehensive study of 
groundwater resources (including potable, 
brackish, and saline water resources) in the 
State to assess the quantity, quality, and 
interaction of groundwater and surface 
water resources. 

ø(b) TECHNICAL ASSISTANCE.—Technical as-
sistance provided under subsection (a) may 
include— 

ø(1) acquisition of hydrologic data, ground-
water characterization, database develop-
ment, and data distribution; 

ø(2) expansion of climate, surface water, 
and groundwater monitoring networks; 

ø(3) assessment of existing water resources, 
surface water storage, and groundwater stor-
age potential; 

ø(4) numerical analysis and modeling nec-
essary to provide an integrated under-
standing of water resources and water man-
agement options; 
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ø(5) participation in State planning forums 

and planning groups; 
ø(6) coordination of Federal water manage-

ment planning efforts; 
ø(7) technical review of data, models, plan-

ning scenarios, and water plans developed by 
the State; and 

ø(8) provision of scientific and technical 
specialists to support State and local activi-
ties. 

ø(c) ALLOCATION.—In providing grants 
under subsection (a), the Secretary shall, 
subject to the availability of appropriations, 
allocate— 

ø(1) $5,000,000 to develop hydrologic models 
and acquire associated equipment for the 
New Mexico Rio Grande main stem sections 
and Rio Taos and Hondo, Rios Nambe, 
Pojoaque and Teseque, Rio Chama, and 
Lower Rio Grande tributaries; 

ø(2) $1,500,000 to complete the hydrographic 
survey development of hydrologic models 
and acquire associated equipment for the 
San Juan River and tributaries; 

ø(3) $1,000,000 to complete the hydrographic 
survey development of hydrologic models 
and acquire associated equipment for South-
west New Mexico, including the Animas 
Basin, the Gila River, and tributaries; 

ø(4) $4,500,000 for statewide digital 
orthophotography mapping; and 

ø(5) such sums as are necessary to carry 
out additional projects consistent with sub-
section (b). 

ø(d) NON-REIMBURSABLE AND NO COST- 
SHARING.—Any assistance or grants provided 
to the State under this Act shall be made on 
a non-reimbursable basis and without a cost- 
sharing requirement. 

ø(e) AUTHORIZED TRANSFERS.—On request 
of the State, the Secretary shall directly 
transfer to 1 or more Federal agencies any 
amounts made available to the State to 
carry out this Act. 
øSEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

øThere is authorized to be appropriated to 
carry out this Act $2,500,000 for each of fiscal 
years 2005 through 2009.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘New Mexico 

Water Planning Assistance Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) SECRETARY.—The term ‘‘Secretary’’ means 

the Secretary of the Interior, acting through the 
Bureau of Reclamation and the United States 
Geological Survey. 

(2) STATE.—The term ‘‘State’’ means the State 
of New Mexico. 
SEC. 3. COMPREHENSIVE WATER PLAN ASSIST-

ANCE. 
(a) IN GENERAL.—Upon the request of the 

Governor of the State and subject to subsections 
(b) through (f), the Secretary shall— 

(1) provide to the State technical assistance 
and grants for the development of comprehen-
sive State water plans; 

(2) conduct water resources mapping in the 
State; and 

(3) conduct a comprehensive study of ground-
water resources (including potable, brackish, 
and saline water resources) in the State to as-
sess the quantity, quality, and interaction of 
groundwater and surface water resources. 

(b) TECHNICAL ASSISTANCE.—Technical assist-
ance provided under subsection (a) may in-
clude— 

(1) acquisition of hydrologic data, ground-
water characterization, database development, 
and data distribution; 

(2) expansion of climate, surface water, and 
groundwater monitoring networks; 

(3) assessment of existing water resources, sur-
face water storage, and groundwater storage po-
tential; 

(4) numerical analysis and modeling necessary 
to provide an integrated understanding of water 
resources and water management options; 

(5) participation in State planning forums and 
planning groups; 

(6) coordination of Federal water management 
planning efforts; 

(7) technical review of data, models, planning 
scenarios, and water plans developed by the 
State; and 

(8) provision of scientific and technical spe-
cialists to support State and local activities. 

(c) ALLOCATION.—In providing grants under 
subsection (a), the Secretary shall, subject to the 
availability of appropriations, allocate— 

(1) $5,000,000 to develop hydrologic models and 
acquire associated equipment for the New Mex-
ico Rio Grande main stem sections and Rios 
Pueblo de Taos and Hondo, Rios Nambe, 
Pojoaque and Teseque, Rio Chama, and Lower 
Rio Grande tributaries; 

(2) $1,500,000 to complete the hydrographic 
survey development of hydrologic models and 
acquire associated equipment for the San Juan 
River and tributaries; 

(3) $1,000,000 to complete the hydrographic 
survey development of hydrologic models and 
acquire associated equipment for Southwest New 
Mexico, including the Animas Basin, the Gila 
River, and tributaries; 

(4) $4,500,000 for statewide digital 
orthophotography mapping; and 

(5) such sums as are necessary to carry out 
additional projects consistent with subsection 
(b). 

(d) COST-SHARING REQUIREMENT.— 
(1) IN GENERAL.—The non-Federal share of 

the total cost of any activity carried out using 
a grant provided under subsection (a) shall be 
50 percent. 

(2) FORM OF NON-FEDERAL SHARE.—The non- 
Federal share under paragraph (1) may be in 
the form of any in-kind services that the Sec-
retary determines would contribute substan-
tially toward the conduct and completion of the 
activity assisted. 

(e) NON-REIMBURSABLE BASIS.—Any assist-
ance or grants provided to the State under this 
Act shall be made on a non-reimbursable basis. 

(f) AUTHORIZED TRANSFERS.—On request of 
the State, the Secretary shall directly transfer to 
1 or more Federal agencies any amounts made 
available to the State to carry out this Act. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act $3,000,000 for each of fiscal 
years 2005 through 2009. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2460), as amended, was 
read the third time and passed. 

f 

LAKE NIGHTHORSE 
The Senate proceeded to consider the 

bill (S. 2508) to redesignate the Ridges 
Basin Reservoir, Colorado, as Lake 
Nighthorse, which had been reported 
from the Committee on Energy and 
Natural Resources, with an amend-
ment, as follows: 

(Insert the part shown in italic.) 
S. 2508 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. RENAMING OF RESERVOIR. 

The reservoir known as the ‘‘Ridges Basin 
Reservoir’’ located on Basin Creek, a tributary 
of the Animas River in Colorado, constructed 
under section 6(a) of the Colorado Ute Indian 
Water Rights Settlement Act of 1988 (102 
Stat. 2975; 114 Stat. 2763A–260), shall be 
known and designated as ‘‘Lake 
Nighthorse’’. 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the reservoir referred to in 
section 1 shall be deemed to be a reference to 
Lake Nighthorse. 

The committee amendment was 
agreed to. 

The bill (S. 2508), as amended, was 
read the third time and passed. 

f 

CHIMAYO WATER SUPPLY SYSTEM 
AND ESPANOLA FILTRATION FA-
CILITY ACT OF 2004 

The Senate proceeded to consider the 
bill (S. 2511) to direct the Secretary of 
the Interior to conduct a feasibility 
study of a Chimayo water supply sys-
tem, to provide for the planning, de-
sign, and construction of a water sup-
ply, reclamation, and filtration facility 
for Espanola, New Mexico, and for 
other purposes, which had been re-
ported from the Committee on Energy 
and Natural Resources, with an amend-
ment to strike all after the enacting 
clause and insert in lieu thereof the 
following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 2511 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Chimayo 
Water Supply System and Espanola Filtra-
tion Facility Act of 2004’’. 

øTITLE I—CHIMAYO WATER SUPPLY 
SYSTEM 

øSEC. 101. DEFINITIONS. 

øIn this title: 
ø(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior, acting 
through the Commissioner of Reclamation. 

ø(2) STUDY AREA.—The term ‘‘study area’’ 
means the Santa Cruz River Valley in the 
eastern margin of the Espanola Basin. 

ø(3) SYSTEM.—The term ‘‘system’’ means a 
water supply system described in section 
102(a). 

ø(4) TOWN.—The term ‘‘Town’’ means the 
town of Chimayo, New Mexico, located in 
Rio Arriba County and Santa Fe County, 
New Mexico. 
øSEC. 102. CHIMAYO WATER SUPPLY SYSTEM FEA-

SIBILITY STUDY. 

ø(a) IN GENERAL.—The Secretary, in co-
operation with appropriate State and local 
authorities, shall conduct a study to deter-
mine the feasibility of constructing a water 
supply system for the Town in the study area 
that includes potable water transmission 
lines, pump stations, and storage reservoirs. 

ø(b) SCOPE OF STUDY.—In conducting the 
study under subsection (a), the Secretary 
shall— 

ø(1) consider operating the system in con-
nection with the Espanola Water Filtration 
Facility; 

ø(2) consider various options for supplying 
water to the Town, including connection to a 
regional water source, local sources, sources 
distributed throughout the Town, and 
sources located on adjacent Bureau of Land 
Management land; 

ø(3) consider reusing or recycling water 
from local or regional sources; 

ø(4) consider using alternative water sup-
plies such as surface water, brackish water, 
nonpotable water, or deep aquifer ground-
water; and 

ø(5) determine the total lifecycle costs of 
the system, including— 

ø(A) long-term operation, maintenance, re-
placement, and treatment costs of the sys-
tem; and 
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ø(B) management costs (including per-

sonnel costs). 
ø(c) DEADLINE FOR STUDY.—As soon as 

practicable after the date of enactment of 
this Act, but not later than 3 years after the 
date of the enactment of this Act, the Sec-
retary shall complete the study. 

ø(d) COST SHARING.—The Federal share of 
the cost of the study shall be 75 percent. 

ø(e) EASEMENTS; DRILLING.— 
ø(1) EASEMENTS.—The Secretary may re-

serve any easements on Bureau of Land Man-
agement land adjacent to the study area 
that are necessary to carry out this section. 

ø(2) DRILLING.—The Secretary, in coopera-
tion with the Director of the United States 
Geological Survey, may drill any explor-
atory wells on Bureau of Land Management 
land adjacent to the study area that are nec-
essary to determine water resources avail-
able for the Town. 

ø(f) REPORT.—The Secretary shall submit 
to Congress a report on the results of the 
feasibility study as soon as practicable after 
the date of enactment of this Act, but not 
later than the earlier of— 

ø(1) the date that is 1 year after the date of 
completion of the feasibility study; or 

ø(2) the date that is 4 years after the date 
of enactment of this Act. 
øSEC. 103. EMERGENCY WATER SUPPLY DEVEL-

OPMENT ASSISTANCE. 

ø(a) IN GENERAL.—The Secretary may 
enter into contracts with water authorities 
in the study area to provide emergency 
water supply development assistance to any 
eligible person or entity, as the Secretary 
determines to be appropriate. 

ø(b) ELIGIBLE ACTIVITIES.—The Secretary 
may provide assistance under subsection (a) 
for— 

ø(1) hauling water; 
ø(2) the installation of water purification 

technology at the community wells or indi-
vidual point-of-use; 

ø(3) the drilling of wells; 
ø(4) the installation of pump stations and 

storage reservoirs; 
ø(5) the installation of transmission and 

distribution pipelines to bring water to indi-
vidual residential service connections; 

ø(6) the engineering, design, and installa-
tion of an emergency water supply system; 
and 

ø(7) any other eligible activity, as the Sec-
retary determines to be appropriate. 

ø(c) COST SHARING.—The Federal share of 
the cost of any activity assisted under this 
section shall be 75 percent. 
øSEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

ø(a) IN GENERAL.—There is authorized to be 
appropriated— 

ø(1) to carry out section 102, $2,000,000 for 
the period of fiscal years 2005 through 2008; 
and 

ø(2) to carry out section 103, $3,000,000 for 
the period of fiscal years 2005 through 2010. 

ø(b) LIMITATION.—Amounts made available 
under subsection (a)(1) shall not be available 
for the construction of water infrastructure 
for the system. 

øTITLE II—ESPANOLA WATER FILTRATION 
FACILITY 

øSEC. 201. DEFINITIONS. 

øIn this title: 
ø(1) COMPONENT.—The term ‘‘component’’ 

means a water delivery resource or infra-
structure development described in section 
202(b). 

ø(2) FACILITY.—The term ‘‘facility’’ means 
the Espanola water filtration facility de-
scribed in section 202(a). 

ø(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Commissioner of Reclamation. 

øSEC. 202. ESPANOLA WATER FILTRATION FACIL-
ITY. 

ø(a) IN GENERAL.—The Secretary shall pro-
vide financial assistance to the city of 
Espanola, New Mexico, for the construction 
of an Espanola water filtration facility con-
sisting of projects— 

ø(1) to divert and fully use imported water 
to meet future demands in the greater 
Espanola, New Mexico region, including con-
struction of— 

ø(A) presedimentation basins for removal 
of sediments; 

ø(B) an influent pump station to supply 
water into treatment facilities; 

ø(C) a pretreatment facility; 
ø(D) filtration facilities; 
ø(E) finished water storage facilities; 
ø(F) a finished water booster pump station; 
ø(G) sludge dewatering facilities; and 
ø(H) potable water transmission lines to 

connect into the water distribution facilities 
of the city of Espanola, New Mexico; and 

ø(2) to use reclaimed water to enhance 
groundwater resources and surface water 
supplies. 

ø(b) PARTICIPATION.—The Secretary may 
provide financial assistance to the Santa 
Clara and San Juan Pueblos of New Mexico 
and the non-Federal sponsors of the facility 
for the study, planning, design, and con-
struction of a water delivery resource and in-
frastructure development for the Santa 
Clara and San Juan Pueblos as a component 
of the facility. 

ø(c) COST SHARING.—The Federal share of 
the total cost of the facility and the compo-
nent shall not exceed 25 percent. 

ø(d) LIMITATION ON USE OF FUNDS.—Funds 
provided by the Secretary may not be used 
for the operation or maintenance of the fa-
cility or the component. 
øSEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

øThere is authorized to be appropriated for 
the construction of the facility $3,000,000 for 
the period of fiscal years 2005 through 2009.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Chimayo Water 

Supply System and Espanola Filtration Facility 
Act of 2004’’. 

TITLE I—CHIMAYO WATER SUPPLY 
SYSTEM 

SEC. 101. DEFINITIONS. 
In this title: 
(1) SECRETARY.—The term ‘‘Secretary’’ means 

the Secretary of the Interior. 
(2) STUDY AREA.—The term ‘‘study area’’ 

means the Santa Cruz River Valley in the east-
ern margin of the Espanola Basin. 

(3) SYSTEM.—The term ‘‘system’’ means a 
water supply system described in section 102(a). 

(4) TOWN.—The term ‘‘Town’’ means the town 
of Chimayo, New Mexico, located in Rio Arriba 
County and Santa Fe County, New Mexico. 
SEC. 102. CHIMAYO WATER SUPPLY SYSTEM FEA-

SIBILITY STUDY. 
(a) IN GENERAL.—The Secretary, in coopera-

tion with appropriate State and local authori-
ties, shall conduct a study to determine the fea-
sibility of constructing a water supply system 
for the Town in the study area that includes po-
table water transmission lines, pump stations, 
and storage reservoirs. 

(b) SCOPE OF STUDY.—In conducting the study 
under subsection (a), the Secretary shall— 

(1) consider operating the system in connec-
tion with the Espanola Water Filtration Facil-
ity; 

(2) consider various options for supplying 
water to the Town, including connection to a 
regional water source, local sources, sources dis-
tributed throughout the Town, and sources lo-
cated on adjacent Bureau of Land Management 
land; 

(3) consider reusing or recycling water from 
local or regional sources; 

(4) consider using alternative water supplies 
such as surface water, brackish water, non-
potable water, or deep aquifer groundwater; and 

(5) determine the total lifecycle costs of the 
system, including— 

(A) long-term operation, maintenance, re-
placement, and treatment costs of the system; 
and 

(B) management costs (including personnel 
costs). 

(c) DEADLINE FOR STUDY.—As soon as prac-
ticable, but not later than 3 years after the date 
of enactment of this Act, the Secretary shall 
complete the study. 

(d) COST SHARING.—The Federal share of the 
cost of the study shall be 75 percent. 

(e) COORDINATION.—The Secretary shall co-
ordinate activities of the Bureau of Reclama-
tion, the Bureau of Land Management, and the 
United States Geological Survey in the further-
ance of the study, including— 

(1) accessing any Bureau of Land Manage-
ment land adjacent to the study area that is 
necessary to carry out this section; and 

(2) the drilling of any exploratory wells on 
Bureau of Land Management land adjacent to 
the study area that are necessary to determine 
water resources available for the Town. 

(f) REPORT.—The Secretary shall submit to 
Congress a report on the results of the feasibility 
study not later than the earlier of— 

(1) the date that is 1 year after the date of 
completion of the feasibility study; or 

(2) the date that is 4 years after the date of 
enactment of this Act. 
SEC. 103. EMERGENCY WATER SUPPLY DEVELOP-

MENT ASSISTANCE. 
(a) IN GENERAL.—The Secretary may enter 

into contracts with water authorities in the 
study area to provide emergency water supply 
development assistance to any eligible person or 
entity, as the Secretary determines to be appro-
priate. 

(b) ELIGIBLE ACTIVITIES.—The Secretary may 
provide assistance under subsection (a) for— 

(1) hauling water; 
(2) the installation of water purification tech-

nology at the community wells or individual 
point-of-use; 

(3) the drilling of wells; 
(4) the installation of pump stations and stor-

age reservoirs; 
(5) the installation of transmission and dis-

tribution pipelines to bring water to individual 
residential service connections; 

(6) the engineering, design, and installation of 
an emergency water supply system; and 

(7) any other eligible activity, as the Secretary 
determines to be appropriate. 

(c) COST SHARING.—The Federal share of the 
cost of any activity under this section shall be 
75 percent. 
SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated— 

(1) to carry out section 102, $2,000,000 for the 
period of fiscal years 2005 through 2008; and 

(2) to carry out section 103, $3,000,000 for the 
period of fiscal years 2005 through 2010. 

(b) LIMITATION.—Amounts made available 
under subsection (a)(1) shall not be available for 
the construction of water infrastructure for the 
system. 
TITLE II—ESPANOLA WATER FILTRATION 

FACILITY 
SEC. 201. DEFINITIONS. 

In this title: 
(1) COMPONENT.—The term ‘‘component’’ 

means a water delivery infrastructure develop-
ment described in section 202(b). 

(2) FACILITY.—The term ‘‘facility’’ means the 
Espanola water filtration facility described in 
section 202(a). 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior, acting through the 
Commissioner of Reclamation. 
SEC. 202. ESPANOLA WATER FILTRATION FACIL-

ITY. 
(a) IN GENERAL.—The Secretary shall provide 

financial assistance to the city of Espanola, 
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New Mexico, for the construction of an 
Espanola water filtration facility consisting of 
projects— 

(1) to divert and fully use imported water to 
meet future demands in the greater Espanola, 
New Mexico region, including construction of— 

(A) presedimentation basins for removal of 
sediments; 

(B) an influent pump station to supply water 
into treatment facilities; 

(C) a pretreatment facility; 
(D) filtration facilities; 
(E) finished water storage facilities; 
(F) a finished water booster pump station; 
(G) sludge dewatering facilities; and 
(H) potable water transmission lines to con-

nect into the water distribution facilities of the 
city of Espanola, New Mexico; and 

(2) to use reclaimed water to enhance ground-
water resources and surface water supplies. 

(b) PARTICIPATION.—The Secretary may pro-
vide financial assistance to the Santa Clara and 
San Juan Pueblos of New Mexico and the non- 
Federal sponsors of the facility for the study, 
planning, design, and construction of a water 
delivery infrastructure development for the 
Santa Clara and San Juan Pueblos as a compo-
nent of the facility. 

(c) COST SHARING.—The Federal share of the 
total cost of the facility and the component 
shall not exceed 25 percent. 

(d) LIMITATION ON USE OF FUNDS.—Funds 
provided by the Secretary may not be used for 
the operation or maintenance of the facility or 
the component. 
SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for the 
construction of the facility $3,000,000 for the pe-
riod of fiscal years 2005 through 2009. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2511), as amended, was 
read the third time and passed. 

f 

NATIONAL HERITAGE 
PARTNERSHIP ACT 

The Senate proceeded to consider the 
bill (S. 2543) to establish a program and 
criteria for National Heritage Areas in 
the United States, and for other pur-
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 2543 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

ø(a) SHORT TITLE.—This Act may be cited 
as the ‘‘National Heritage Partnership Act’’. 

ø(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
øSec. 1. Short title; table of contents. 
øSec. 2. Definitions. 
øSec. 3. National Heritage Areas program. 
øSec. 4. Suitability-feasibility studies. 
øSec. 5. Management plans. 
øSec. 6. Local coordinating entities. 
øSec. 7. Relationship to other Federal agen-

cies. 
øSec. 8. Private property and regulatory pro-

tections. 
øSec. 9. Authorization of appropriations. 
øSEC. 2. DEFINITIONS. 

øIn this Act: 
ø(1) LOCAL COORDINATING ENTITY.—The 

term ‘‘local coordinating entity’’ means the 
entity designated by Congress— 

ø(A) to develop, in partnership with others, 
the management plan for a National Herit-
age Area; and 

ø(B) to act as a catalyst for the implemen-
tation of projects and programs among di-
verse partners in the National Heritage 
Area. 

ø(2) MANAGEMENT PLAN.—The term ‘‘man-
agement plan’’ means the plan prepared by 
the local coordinating entity for a National 
Heritage Area designated by Congress that 
specifies actions, policies, strategies, per-
formance goals, and recommendations to 
meet the goals of the National Heritage 
Area, in accordance with section 5. 

ø(3) NATIONAL HERITAGE AREA.—The term 
‘‘National Heritage Area’’ means an area 
designated by Congress that is nationally 
significant to the heritage of the United 
States and meets the criteria established 
under section 4(a). 

ø(4) NATIONAL SIGNIFICANCE.—The term 
‘‘national significance’’ means possession 
of— 

ø(A) unique natural, historical, cultural, 
educational, scenic, or recreational re-
sources of exceptional value or quality; and 

ø(B) a high degree of integrity of location, 
setting, or association in illustrating or in-
terpreting the heritage of the United States. 

ø(5) PROGRAM.—The term ‘‘program’’ 
means the National Heritage Areas program 
established under section 3(a). 

ø(6) PROPOSED NATIONAL HERITAGE AREA.— 
The term ‘‘proposed National Heritage Area’’ 
means an area under study by the Secretary 
or other parties for potential designation by 
Congress as a National Heritage Area. 

ø(7) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

ø(8) SUITABILITY-FEASIBILITY STUDY.—The 
term ‘‘suitability-feasibility study’’ means a 
study conducted by the Secretary, or con-
ducted by 1 or more other interested parties 
and reviewed by the Secretary, in accordance 
with the criteria and processes established 
under section 4, to determine whether an 
area meets the criteria to be designated as a 
National Heritage Area by Congress. 

øSEC. 3. NATIONAL HERITAGE AREAS PROGRAM. 

ø(a) IN GENERAL.—Subject to the avail-
ability of funds, the Secretary shall establish 
a National Heritage Areas program under 
which the Secretary shall provide technical 
and financial assistance to local coordi-
nating entities to support the establishment 
of National Heritage Areas. 

ø(b) DUTIES.—Under the program, the Sec-
retary shall— 

ø(1)(A) conduct suitability-feasibility stud-
ies, as directed by Congress, to assess the 
suitability and feasibility of designating pro-
posed National Heritage Areas; or 

ø(B) review and comment on suitability- 
feasibility studies undertaken by other par-
ties to make such assessment; 

ø(2) provide technical assistance, on a re-
imbursable or non-reimbursable basis (as de-
termined by the Secretary), for the develop-
ment and implementation of management 
plans for designated National Heritage 
Areas; 

ø(3) enter into cooperative agreements 
with interested parties to carry out this Act; 

ø(4) provide information, promote under-
standing, and encourage research on Na-
tional Heritage Areas in partnership with 
local coordinating entities; 

ø(5) provide national oversight, analysis, 
coordination, and technical assistance and 
support to ensure consistency and account-
ability under the program; and 

ø(6) submit annually to the Committee on 
Resources of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate a report describing 
the allocation and expenditure of funds for 
activities conducted with respect to National 
Heritage Areas under this Act. 

øSEC. 4. SUITABILITY-FEASIBILITY STUDIES. 
ø(a) CRITERIA.—In conducting or reviewing 

a suitability-feasibility study, the Secretary 
shall apply the following criteria to deter-
mine the suitability and feasibility of desig-
nating a proposed National Heritage Area: 

ø(1) An area— 
ø(A) has an assemblage of natural, historic, 

cultural, educational, scenic, or recreational 
resources that together are nationally sig-
nificant to the heritage of the United States; 

ø(B) represents distinctive aspects of the 
heritage of the United States worthy of rec-
ognition, conservation, interpretation, and 
continuing use; 

ø(C) is best managed as such an assemblage 
through partnerships among public and pri-
vate entities at the local or regional level; 

ø(D) reflects traditions, customs, beliefs, 
and folklife that are a valuable part of the 
heritage of the United States; 

ø(E) provides outstanding opportunities to 
conserve natural, historical, cultural, or sce-
nic features; 

ø(F) provides outstanding recreational or 
educational opportunities; and 

ø(G) has resources and traditional uses 
that have national significance. 

ø(2) Residents, business interests, non-
profit organizations, and governments (in-
cluding relevant Federal land management 
agencies) within the proposed area are in-
volved in the planning and have dem-
onstrated significant support through letters 
and other means for National Heritage Area 
designation and management. 

ø(3) The local coordinating entity respon-
sible for preparing and implementing the 
management plan is identified. 

ø(4) The proposed local coordinating entity 
and units of government supporting the des-
ignation are willing and have documented a 
significant commitment to work in partner-
ship to protect, enhance, interpret, fund, 
manage, and develop resources within the 
National Heritage Area. 

ø(5) The proposed local coordinating entity 
has developed a conceptual financial plan 
that outlines the roles of all participants (in-
cluding the Federal Government) in the 
management of the National Heritage Area. 

ø(6) The proposal is consistent with contin-
ued economic activity within the area. 

ø(7) A conceptual boundary map has been 
developed and is supported by the public and 
participating Federal agencies. 

ø(b) CONSULTATION.—In conducting or re-
viewing a suitability-feasibility study, the 
Secretary shall consult with the managers of 
any Federal land within the proposed Na-
tional Heritage Area and secure the concur-
rence of the managers with the findings of 
the suitability-feasibility study before mak-
ing a determination for designation. 

ø(c) TRANSMITTAL.—On completion or re-
ceipt of a suitability-feasibility study for a 
National Heritage Area, the Secretary 
shall— 

ø(1) review, comment, and make findings 
(in accordance with the criteria specified in 
subsection (a)) on the feasibility of desig-
nating the National Heritage Area; 

ø(2) consult with the Governor of each 
State in which the proposed National Herit-
age Area is located; and 

ø(3) transmit to the Committee on Re-
sources of the House of Representatives and 
the Committee on Energy and Natural Re-
sources of the Senate, the suitability-feasi-
bility study, including— 

ø(A) any comments received from the Gov-
ernor of each State in which the proposed 
National Heritage Area is located; and 

ø(B) a finding as to whether the proposed 
National Heritage Area meets the criteria 
for designation. 

ø(d) DISAPPROVAL.— 
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ø(1) IN GENERAL.—If the Secretary deter-

mines that any proposed National Heritage 
Area does not meet the criteria for designa-
tion, the Secretary shall include within the 
suitability-feasibility study submitted under 
subsection (c)(3) a description of the reasons 
for the determination. 

ø(2) OTHER FACTORS.—A finding by the Sec-
retary that a proposed National Heritage 
Area meets the criteria for designation shall 
not preclude the Secretary from recom-
mending against designation of the proposed 
National Heritage Area based on the budg-
etary impact of the designation or any other 
factor unrelated to the criteria. 

ø(e) DESIGNATION.—The designation of a 
National Heritage Area shall be— 

ø(1) by Act of Congress; and 
ø(2) contingent on the prior completion of 

a suitability-feasibility study and an affirm-
ative determination by the Secretary that 
the area meets the criteria established under 
subsection (a). 
øSEC. 5. MANAGEMENT PLANS. 

ø(a) REQUIREMENTS.—The management 
plan for any National Heritage Area shall— 

ø(1) describe comprehensive policies, goals, 
strategies, and recommendations for telling 
the story of the heritage of the area covered 
by the National Heritage Area and encour-
aging long-term resource protection, en-
hancement, interpretation, funding, manage-
ment, and development of the National Her-
itage Area; 

ø(2) include a description of actions and 
commitments that governments, private or-
ganizations, and citizens will take to pro-
tect, enhance, interpret, fund, manage, and 
develop the natural, historical, cultural, edu-
cational, scenic, and recreational resources 
of the National Heritage Area; 

ø(3) specify existing and potential sources 
of funding or economic development strate-
gies to protect, enhance, interpret, fund, 
manage, and develop the National Heritage 
Area; 

ø(4) include an inventory of the natural, 
historical, cultural, educational, scenic, and 
recreational resources of the National Herit-
age Area related to the national significance 
and themes of the National Heritage Area 
that should be protected, enhanced, inter-
preted, managed, funded, and developed; 

ø(5) recommend policies and strategies for 
resource management, including the devel-
opment of intergovernmental and inter-
agency agreements to protect, enhance, in-
terpret, fund, manage, and develop the nat-
ural, historical, cultural, educational, sce-
nic, and recreational resources of the Na-
tional Heritage Area; 

ø(6) describe a program for implementation 
for the management plan, including— 

ø(A) performance goals; 
ø(B) plans for resource protection, en-

hancement, interpretation, funding, manage-
ment, and development; and 

ø(C) specific commitments for implementa-
tion that have been made by the local co-
ordinating entity or any government agency, 
organization, business, or individual; 

ø(7) include an analysis of, and rec-
ommendations for, means by which Federal, 
State, and local programs may best be co-
ordinated (including the role of the National 
Park Service and other Federal agencies as-
sociated with the National Heritage Area) to 
further the purposes of this Act; and 

ø(8) include a business plan that— 
ø(A) describes the role, operation, financ-

ing, and functions of the local coordinating 
entity and of each of the major activities 
contained in the management plan; and 

ø(B) provides adequate assurances that the 
local coordinating entity has the partner-
ships and financial and other resources nec-
essary to implement the management plan 
for the National Heritage Area. 

ø(b) DEADLINE.— 
ø(1) IN GENERAL.—Not later than 3 years 

after the date on which funds are first made 
available to develop the management plan 
after designation as a National Heritage 
Area, the local coordinating entity shall sub-
mit the management plan to the Secretary 
for approval. 

ø(2) TERMINATION OF FUNDING.—If the man-
agement plan is not submitted to the Sec-
retary in accordance with paragraph (1), the 
local coordinating entity shall not qualify 
for any additional financial assistance under 
this Act until such time as the management 
plan is submitted to and approved by the 
Secretary. 

ø(c) APPROVAL OF MANAGEMENT PLAN.— 
ø(1) REVIEW.—Not later than 180 days after 

receiving the plan, the Secretary shall re-
view and approve or disapprove the manage-
ment plan for a National Heritage Area on 
the basis of the criteria established under 
paragraph (3). 

ø(2) CONSULTATION.—The Secretary shall 
consult with the Governor of each State in 
which the National Heritage Area is located 
before approving a management plan for the 
National Heritage Area. 

ø(3) CRITERIA FOR APPROVAL.—In deter-
mining whether to approve a management 
plan for a National Heritage Area, the Sec-
retary shall consider whether— 

ø(A) the local coordinating entity rep-
resents the diverse interests of the National 
Heritage Area, including governments, nat-
ural and historic resource protection organi-
zations, educational institutions, businesses, 
recreational organizations, community resi-
dents, and private property owners; 

ø(B) the local coordinating entity— 
ø(i) has afforded adequate opportunity for 

public and governmental involvement (in-
cluding through workshops and hearings) in 
the preparation of the management plan; and 

ø(ii) provides for at least semiannual pub-
lic meetings to ensure adequate implementa-
tion of the management plan; 

ø(C) the resource protection, enhancement, 
interpretation, funding, management, and 
development strategies described in the 
management plan, if implemented, would 
adequately protect, enhance, interpret, fund, 
manage, and develop the natural, historic, 
cultural, educational, scenic, and rec-
reational resources of the National Heritage 
Area; 

ø(D) the management plan would not ad-
versely affect any activities authorized on 
Federal land under public land laws or land 
use plans; 

ø(E) the local coordinating entity has dem-
onstrated the financial capability, in part-
nership with others, to carry out the plan; 

ø(F) the Secretary has received adequate 
assurances from the appropriate State and 
local officials whose support is needed to en-
sure the effective implementation of the 
State and local elements of the management 
plan; and 

ø(G) the management plan demonstrates 
partnerships among the local coordinating 
entity, Federal, State, and local govern-
ments, regional planning organizations, non-
profit organizations, or private sector par-
ties for implementation of the management 
plan. 

ø(4) DISAPPROVAL.— 
ø(A) IN GENERAL.—If the Secretary dis-

approves the management plan, the Sec-
retary— 

ø(i) shall advise the local coordinating en-
tity in writing of the reasons for the dis-
approval; and 

ø(ii) may make recommendations to the 
local coordinating entity for revisions to the 
management plan. 

ø(B) DEADLINE.—Not later than 180 days 
after receiving a revised management plan, 

the Secretary shall approve or disapprove 
the revised management plan. 

ø(5) AMENDMENTS.— 
ø(A) IN GENERAL.—An amendment to the 

management plan that substantially alters 
the purposes of the National Heritage Area 
shall be reviewed by the Secretary and ap-
proved or disapproved in the same manner as 
the original management plan. 

ø(B) IMPLEMENTATION.—The local coordi-
nating entity shall not use Federal funds au-
thorized by this Act to implement an amend-
ment to the management plan until the Sec-
retary approves the amendment. 
øSEC. 6. LOCAL COORDINATING ENTITIES. 

ø(a) DUTIES.—To further the purposes of 
the National Heritage Area, the local coordi-
nating entity shall— 

ø(1) prepare a management plan for the Na-
tional Heritage Area, and submit the man-
agement plan to the Secretary, in accord-
ance with section 5; 

ø(2) submit an annual report to the Sec-
retary for each fiscal year for which the 
local coordinating committee receives Fed-
eral funds under this Act, specifying— 

ø(A) the specific performance goals and ac-
complishments of the local coordinating 
committee; 

ø(B) the expenses and income of the local 
coordinating committee; 

ø(C) the amounts and sources of matching 
funds; 

ø(D) the amounts leveraged with Federal 
funds and sources of the leveraging; and 

ø(E) grants made to any other entities dur-
ing the fiscal year; 

ø(3) make available for audit for each fiscal 
year for which the local coordinating entity 
receives Federal funds under this Act, all in-
formation pertaining to the expenditure of 
the funds and any matching funds; and 

ø(4) encourage economic viability and sus-
tainability that is consistent with the pur-
poses of the National Heritage Area. 

ø(b) AUTHORITIES.—For the purposes of pre-
paring and implementing the approved man-
agement plan for the National Heritage 
Area, the local coordinating entity may use 
Federal funds made available under this Act 
to— 

ø(1) make grants to political jurisdictions, 
nonprofit organizations, and other parties 
within the National Heritage Area; 

ø(2) enter into cooperative agreements 
with or provide technical assistance to polit-
ical jurisdictions, nonprofit organizations, 
Federal agencies, and other interested par-
ties; 

ø(3) hire and compensate staff, including 
individuals with expertise in— 

ø(A) natural, historical, cultural, edu-
cational, scenic, and recreational resource 
conservation; 

ø(B) economic and community develop-
ment; and 

ø(C) heritage planning; 
ø(4) obtain funds or services from any 

source, including other Federal laws or pro-
grams; 

ø(5) contract for goods or services; and 
ø(6) support activities of partners and any 

other activities that further the purposes of 
the National Heritage Area and are con-
sistent with the approved management plan. 

ø(c) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.—The local coordinating entity 
may not use Federal funds authorized under 
this Act to acquire any interest in real prop-
erty. 
øSEC. 7. RELATIONSHIP TO OTHER FEDERAL 

AGENCIES. 
ø(a) IN GENERAL.—Nothing in this Act af-

fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law. 

ø(b) CONSULTATION AND COORDINATION.— 
The head of any Federal agency planning to 
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conduct activities that may have an impact 
on a National Heritage Area is encouraged to 
consult and coordinate the activities with 
the Secretary and the local coordinating en-
tity to the maximum extent practicable. 

ø(c) OTHER FEDERAL AGENCIES.—Nothing in 
this Act— 

ø(1) modifies, alters, or amends any law or 
regulation authorizing a Federal agency to 
manage Federal land under the jurisdiction 
of the Federal agency; 

ø(2) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of a National 
Heritage Area; or 

ø(3) modifies, alters, or amends any au-
thorized use of Federal land under the juris-
diction of a Federal agency. 
øSEC. 8. PRIVATE PROPERTY AND REGULATORY 

PROTECTIONS. 
øNothing in this Act— 
ø(1) abridges the rights of any property 

owner (whether public or private), including 
the right to refrain from participating in any 
plan, project, program, or activity conducted 
within the National Heritage Area; 

ø(2) requires any property owner to permit 
public access (including access by Federal, 
State, or local agencies) to the property of 
the property owner, or to modify public ac-
cess or use of property of the property owner 
under any other Federal, State, or local law; 

ø(3) alters any duly adopted land use regu-
lation, approved land use plan, or other regu-
latory authority of any Federal, State or 
local agency, or conveys any land use or 
other regulatory authority to any local co-
ordinating entity; 

ø(4) authorizes or implies the reservation 
or appropriation of water or water rights; 

ø(5) diminishes the authority of the State 
to manage fish and wildlife, including the 
regulation of fishing and hunting within the 
National Heritage Area; or 

ø(6) creates any liability, or affects any li-
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 
øSEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

ø(a) SUITABILITY-FEASIBILITY STUDIES.— 
There is authorized to be appropriated to 
conduct and review suitability-feasibility 
studies under section 4 $750,000 for each fiscal 
year, of which not more than $250,000 for any 
fiscal year may be used for any individual 
suitability-feasibility study for a proposed 
National Heritage Area. 

ø(b) LOCAL COORDINATING ENTITIES.— 
ø(1) IN GENERAL.—There is authorized to be 

appropriated to carry out section 6 $15,000,000 
for each fiscal year, of which not more 
than— 

ø(A) $1,000,000 may be made available for 
any fiscal year for any individual National 
Heritage Area, to remain available until ex-
pended; and 

ø(B) a total of $10,000,000 may be made 
available for all such fiscal years for any in-
dividual National Heritage Area. 

ø(2) TERMINATION DATE.— 
ø(A) IN GENERAL.—The authority of the 

Secretary to provide financial assistance to 
an individual local coordinating entity under 
this Act (excluding technical assistance and 
administrative oversight) shall terminate on 
the date that is 15 years after the date of the 
initial receipt of the assistance by the local 
coordinating committee. 

ø(B) DESIGNATION.—A National Heritage 
Area shall retain the designation as a Na-
tional Heritage Area after the termination 
date prescribed in subparagraph (A). 

ø(3) ADMINISTRATION.—Not more than 5 per-
cent of the amount of funds made available 
under paragraph (1) for a fiscal year may be 
used by the Secretary for technical assist-
ance, oversight, and administrative pur-
poses. 

ø(c) MATCHING FUNDS.— 
ø(1) IN GENERAL.—As a condition of receiv-

ing a grant under this Act, the recipient of 
the grant shall provide matching funds in an 
amount that is equal to the amount of the 
grant. 

ø(2) ADMINISTRATION.—The recipient 
matching funds— 

ø(A) shall be derived from non-Federal 
sources; and 

ø(B) may be made in the form of in-kind 
contributions of goods or services fairly val-
ued.¿ 
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SEC. 2. DEFINITIONS. 

In this Act: 
(1) LOCAL COORDINATING ENTITY.—The term 

‘‘local coordinating entity’’ means the entity 
designated by Congress— 

(A) to develop, in partnership with others, the 
management plan for a National Heritage Area; 
and 

(B) to act as a catalyst for the implementation 
of projects and programs among diverse partners 
in the National Heritage Area. 

(2) MANAGEMENT PLAN.—The term ‘‘manage-
ment plan’’ means the plan prepared by the 
local coordinating entity for a National Heritage 
Area designated by Congress that specifies ac-
tions, policies, strategies, performance goals, 
and recommendations to meet the goals of the 
National Heritage Area, in accordance with sec-
tion 5. 

(3) NATIONAL HERITAGE AREA.—The term ‘‘Na-
tional Heritage Area’’ means an area designated 
by Congress that is nationally significant to the 
heritage of the United States and meets the cri-
teria established under section 4(a). 

(4) NATIONAL IMPORTANCE.—The term ‘‘na-
tional importance’’ means possession of— 

(A) unique natural, historical, cultural, edu-
cational, scenic, or recreational resources of ex-
ceptional value or quality; and 

(B) a high degree of integrity of location, set-
ting, or association in illustrating or inter-
preting the heritage of the United States. 

(5) PROGRAM.—The term ‘‘program’’ means 
the National Heritage Areas program established 
under section 3(a). 

(6) PROPOSED NATIONAL HERITAGE AREA.—The 
term ‘‘proposed National Heritage Area’’ means 
an area under study by the Secretary or other 
parties for potential designation by Congress as 
a National Heritage Area. 

(7) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(8) STUDY.—The term ‘‘study’’ means a study 
conducted by the Secretary, or conducted by 1 
or more other interested parties and reviewed by 
the Secretary, in accordance with the criteria 
and processes established under section 4, to de-
termine whether an area meets the criteria to be 
designated as a National Heritage Area by Con-
gress. 
SEC. 3. NATIONAL HERITAGE AREAS PROGRAM. 

(a) IN GENERAL.—The Secretary shall estab-
lish a National Heritage Areas program under 
which the Secretary shall provide technical and 
financial assistance to local coordinating enti-
ties to support the establishment of National 
Heritage Areas. 

(b) DUTIES.—Under the program, the Sec-
retary shall— 

(1)(A) conduct studies, as directed by Con-
gress, to assess the suitability and feasibility of 
designating proposed National Heritage Areas; 
or 

(B) review and comment on studies under-
taken by other parties to make such assessment; 

(2) provide technical assistance, on a reim-
bursable or non-reimbursable basis (as deter-
mined by the Secretary), for the development 
and implementation of management plans for 
designated National Heritage Areas; 

(3) enter into cooperative agreements with in-
terested parties to carry out this Act; 

(4) provide information, promote under-
standing, and encourage research on National 
Heritage Areas in partnership with local coordi-
nating entities; 

(5) provide national oversight, analysis, co-
ordination, and technical assistance and sup-
port to ensure consistency and accountability 
under the program; and 

(6) submit annually to the Committee on Re-
sources of the House of Representatives and the 
Committee on Energy and Natural Resources of 
the Senate a report describing the allocation 
and expenditure of funds for activities con-
ducted with respect to National Heritage Areas 
under this Act. 
SEC. 4. STUDIES. 

(a) CRITERIA.—In conducting or reviewing a 
study, the Secretary shall apply the following 
criteria to determine the suitability and feasi-
bility of designating a proposed National Herit-
age Area: 

(1) An area— 
(A) has an assemblage of natural, historic, 

cultural, educational, scenic, or recreational re-
sources that together are nationally important 
to the heritage of the United States; 

(B) represents distinctive aspects of the herit-
age of the United States worthy of recognition, 
conservation, interpretation, and continuing 
use; 

(C) is best managed as such an assemblage 
through partnerships among public and private 
entities at the local or regional level; 

(D) reflects traditions, customs, beliefs, and 
folklife that are a valuable part of the heritage 
of the United States; 

(E) provides outstanding opportunities to con-
serve natural, historical, cultural, or scenic fea-
tures; 

(F) provides outstanding recreational or edu-
cational opportunities; and 

(G) has resources and traditional uses that 
have national importance. 

(2) Residents, business interests, nonprofit or-
ganizations, and governments (including rel-
evant Federal land management agencies) with-
in the proposed area are involved in the plan-
ning and have demonstrated significant support 
through letters and other means for National 
Heritage Area designation and management. 

(3) The local coordinating entity responsible 
for preparing and implementing the manage-
ment plan is identified. 

(4) The proposed local coordinating entity and 
units of government supporting the designation 
are willing and have documented a significant 
commitment to work in partnership to protect, 
enhance, interpret, fund, manage, and develop 
resources within the National Heritage Area. 

(5) The proposed local coordinating entity has 
developed a conceptual financial plan that out-
lines the roles of all participants (including the 
Federal Government) in the management of the 
National Heritage Area. 

(6) The proposal is consistent with continued 
economic activity within the area. 

(7) A conceptual boundary map has been de-
veloped and is supported by the public and par-
ticipating Federal agencies. 

(b) CONSULTATION.—In conducting or review-
ing a study, the Secretary shall consult with the 
managers of any Federal land within the pro-
posed National Heritage Area and secure the 
concurrence of the managers with the findings 
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of the study before making a determination for 
designation. 

(c) TRANSMITTAL.—On completion or receipt of 
a study for a National Heritage Area, the Sec-
retary shall— 

(1) review, comment, and make findings (in 
accordance with the criteria specified in sub-
section (a)) on the feasibility of designating the 
National Heritage Area; 

(2) consult with the Governor of each State in 
which the proposed National Heritage Area is 
located; and 

(3) transmit to the Committee on Resources of 
the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate, 
the study, including— 

(A) any comments received from the Governor 
of each State in which the proposed National 
Heritage Area is located; and 

(B) a finding as to whether the proposed Na-
tional Heritage Area meets the criteria for des-
ignation. 

(d) DISAPPROVAL.—If the Secretary determines 
that any proposed National Heritage Area does 
not meet the criteria for designation, the Sec-
retary shall include within the study submitted 
under subsection (c)(3) a description of the rea-
sons for the determination. 

(e) DESIGNATION.—The designation of a Na-
tional Heritage Area shall be— 

(1) by Act of Congress; and 
(2) contingent on the prior completion of a 

study and an affirmative determination by the 
Secretary that the area meets the criteria estab-
lished under subsection (a). 
SEC. 5. MANAGEMENT PLANS. 

(a) REQUIREMENTS.—The management plan 
for any National Heritage Area shall— 

(1) describe comprehensive policies, goals, 
strategies, and recommendations for telling the 
story of the heritage of the area covered by the 
National Heritage Area and encouraging long- 
term resource protection, enhancement, inter-
pretation, funding, management, and develop-
ment of the National Heritage Area; 

(2) include a description of actions and com-
mitments that governments, private organiza-
tions, and citizens will take to protect, enhance, 
interpret, fund, manage, and develop the nat-
ural, historical, cultural, educational, scenic, 
and recreational resources of the National Her-
itage Area; 

(3) specify existing and potential sources of 
funding or economic development strategies to 
protect, enhance, interpret, fund, manage, and 
develop the National Heritage Area; 

(4) include an inventory of the natural, his-
torical, cultural, educational, scenic, and rec-
reational resources of the National Heritage 
Area related to the national importance and 
themes of the National Heritage Area that 
should be protected, enhanced, interpreted, 
managed, funded, and developed; 

(5) recommend policies and strategies for re-
source management, including the development 
of intergovernmental and interagency agree-
ments to protect, enhance, interpret, fund, man-
age, and develop the natural, historical, cul-
tural, educational, scenic, and recreational re-
sources of the National Heritage Area; 

(6) describe a program for implementation for 
the management plan, including— 

(A) performance goals; 
(B) plans for resource protection, enhance-

ment, interpretation, funding, management, and 
development; and 

(C) specific commitments for implementation 
that have been made by the local coordinating 
entity or any government agency, organization, 
business, or individual; 

(7) include an analysis of, and recommenda-
tions for, means by which Federal, State, and 
local programs may best be coordinated (includ-
ing the role of the National Park Service and 
other Federal agencies associated with the Na-
tional Heritage Area) to further the purposes of 
this Act; and 

(8) include a business plan that— 
(A) describes the role, operation, financing, 

and functions of the local coordinating entity 
and of each of the major activities contained in 
the management plan; and 

(B) provides adequate assurances that the 
local coordinating entity has the partnerships 
and financial and other resources necessary to 
implement the management plan for the Na-
tional Heritage Area. 

(b) DEADLINE.— 
(1) IN GENERAL.—Not later than 3 years after 

the date on which funds are first made available 
to develop the management plan after designa-
tion as a National Heritage Area, the local co-
ordinating entity shall submit the management 
plan to the Secretary for approval. 

(2) TERMINATION OF FUNDING.—If the manage-
ment plan is not submitted to the Secretary in 
accordance with paragraph (1), the local coordi-
nating entity shall not qualify for any addi-
tional financial assistance under this Act until 
such time as the management plan is submitted 
to and approved by the Secretary. 

(c) APPROVAL OF MANAGEMENT PLAN.— 
(1) REVIEW.—Not later than 180 days after re-

ceiving the plan, the Secretary shall review and 
approve or disapprove the management plan for 
a National Heritage Area on the basis of the cri-
teria established under paragraph (3). 

(2) CONSULTATION.—The Secretary shall con-
sult with the Governor of each State in which 
the National Heritage Area is located before ap-
proving a management plan for the National 
Heritage Area. 

(3) CRITERIA FOR APPROVAL.—In determining 
whether to approve a management plan for a 
National Heritage Area, the Secretary shall con-
sider whether— 

(A) the local coordinating entity represents 
the diverse interests of the National Heritage 
Area, including governments, natural and his-
toric resource protection organizations, edu-
cational institutions, businesses, recreational or-
ganizations, community residents, and private 
property owners; 

(B) the local coordinating entity— 
(i) has afforded adequate opportunity for pub-

lic and governmental involvement (including 
through workshops and hearings) in the prepa-
ration of the management plan; and 

(ii) provides for at least semiannual public 
meetings to ensure adequate implementation of 
the management plan; 

(C) the resource protection, enhancement, in-
terpretation, funding, management, and devel-
opment strategies described in the management 
plan, if implemented, would adequately protect, 
enhance, interpret, fund, manage, and develop 
the natural, historic, cultural, educational, sce-
nic, and recreational resources of the National 
Heritage Area; 

(D) the management plan would not adversely 
affect any activities authorized on Federal land 
under public land laws or land use plans; 

(E) the local coordinating entity has dem-
onstrated the financial capability, in partner-
ship with others, to carry out the plan; 

(F) the Secretary has received adequate assur-
ances from the appropriate State and local offi-
cials whose support is needed to ensure the ef-
fective implementation of the State and local 
elements of the management plan; and 

(G) the management plan demonstrates part-
nerships among the local coordinating entity, 
Federal, State, and local governments, regional 
planning organizations, nonprofit organiza-
tions, or private sector parties for implementa-
tion of the management plan. 

(4) DISAPPROVAL.— 
(A) IN GENERAL.—If the Secretary disapproves 

the management plan, the Secretary— 
(i) shall advise the local coordinating entity in 

writing of the reasons for the disapproval; and 
(ii) may make recommendations to the local 

coordinating entity for revisions to the manage-
ment plan. 

(B) DEADLINE.—Not later than 180 days after 
receiving a revised management plan, the Sec-

retary shall approve or disapprove the revised 
management plan. 

(5) AMENDMENTS.— 
(A) IN GENERAL.—An amendment to the man-

agement plan that substantially alters the pur-
poses of the National Heritage Area shall be re-
viewed by the Secretary and approved or dis-
approved in the same manner as the original 
management plan. 

(B) IMPLEMENTATION.—The local coordinating 
entity shall not use Federal funds authorized by 
this Act to implement an amendment to the 
management plan until the Secretary approves 
the amendment. 
SEC. 6. LOCAL COORDINATING ENTITIES. 

(a) DUTIES.—To further the purposes of the 
National Heritage Area, the local coordinating 
entity shall— 

(1) prepare a management plan for the Na-
tional Heritage Area, and submit the manage-
ment plan to the Secretary, in accordance with 
section 5; 

(2) submit an annual report to the Secretary 
for each fiscal year for which the local coordi-
nating committee receives Federal funds under 
this Act, specifying— 

(A) the specific performance goals and accom-
plishments of the local coordinating committee; 

(B) the expenses and income of the local co-
ordinating committee; 

(C) the amounts and sources of matching 
funds; 

(D) the amounts leveraged with Federal funds 
and sources of the leveraging; and 

(E) grants made to any other entities during 
the fiscal year; 

(3) make available for audit for each fiscal 
year for which the local coordinating entity re-
ceives Federal funds under this Act, all informa-
tion pertaining to the expenditure of the funds 
and any matching funds; and 

(4) encourage economic viability and sustain-
ability that is consistent with the purposes of 
the National Heritage Area. 

(b) AUTHORITIES.—For the purposes of pre-
paring and implementing the approved manage-
ment plan for the National Heritage Area, the 
local coordinating entity may use Federal funds 
made available under this Act to— 

(1) make grants to political jurisdictions, non-
profit organizations, and other parties within 
the National Heritage Area; 

(2) enter into cooperative agreements with or 
provide technical assistance to political jurisdic-
tions, nonprofit organizations, Federal agencies, 
and other interested parties; 

(3) hire and compensate staff, including indi-
viduals with expertise in— 

(A) natural, historical, cultural, educational, 
scenic, and recreational resource conservation; 

(B) economic and community development; 
and 

(C) heritage planning; 
(4) obtain funds or services from any source, 

including other Federal laws or programs; 
(5) contract for goods or services; and 
(6) support activities of partners and any 

other activities that further the purposes of the 
National Heritage Area and are consistent with 
the approved management plan. 

(c) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.—The local coordinating entity may 
not use Federal funds authorized under this Act 
to acquire any interest in real property. 
SEC. 7. RELATIONSHIP TO OTHER FEDERAL 

AGENCIES. 
(a) IN GENERAL.—Nothing in this Act affects 

the authority of a Federal agency to provide 
technical or financial assistance under any 
other law. 

(b) CONSULTATION AND COORDINATION.—The 
head of any Federal agency planning to con-
duct activities that may have an impact on a 
National Heritage Area is encouraged to consult 
and coordinate the activities with the Secretary 
and the local coordinating entity to the max-
imum extent practicable. 
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(c) OTHER FEDERAL AGENCIES.—Nothing in 

this Act— 
(1) modifies, alters, or amends any law or reg-

ulation authorizing a Federal agency to manage 
Federal land under the jurisdiction of the Fed-
eral agency; 

(2) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of a National Herit-
age Area; or 

(3) modifies, alters, or amends any authorized 
use of Federal land under the jurisdiction of a 
Federal agency. 
SEC. 8. PRIVATE PROPERTY AND REGULATORY 

PROTECTIONS. 
Nothing in this Act— 
(1) abridges the rights of any property owner 

(whether public or private), including the right 
to refrain from participating in any plan, 
project, program, or activity conducted within 
the National Heritage Area; 

(2) requires any property owner to permit pub-
lic access (including access by Federal, State, or 
local agencies) to the property of the property 
owner, or to modify public access or use of prop-
erty of the property owner under any other Fed-
eral, State, or local law; 

(3) alters any duly adopted land use regula-
tion, approved land use plan, or other regu-
latory authority of any Federal, State or local 
agency, or conveys any land use or other regu-
latory authority to any local coordinating enti-
ty; 

(4) authorizes or implies the reservation or ap-
propriation of water or water rights; 

(5) diminishes the authority of the State to 
manage fish and wildlife, including the regula-
tion of fishing and hunting within the National 
Heritage Area; or 

(6) creates any liability, or affects any liabil-
ity under any other law, of any private property 
owner with respect to any person injured on the 
private property. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) STUDIES.—There is authorized to be appro-
priated to conduct and review studies under sec-
tion 4 $750,000 for each fiscal year, of which not 
more than $250,000 for any fiscal year may be 
used for any individual study for a proposed 
National Heritage Area. 

(b) LOCAL COORDINATING ENTITIES.— 
(1) IN GENERAL.—There is authorized to be ap-

propriated to carry out section 6 $15,000,000 for 
each fiscal year, of which not more than— 

(A) $1,000,000 may be made available for any 
fiscal year for any individual National Heritage 
Area, to remain available until expended; and 

(B) a total of $10,000,000 may be made avail-
able for all such fiscal years for any individual 
National Heritage Area. 

(2) TERMINATION DATE.— 
(A) IN GENERAL.—The authority of the Sec-

retary to provide financial assistance to an indi-
vidual local coordinating entity under this Act 
(excluding technical assistance and administra-
tive oversight) shall terminate on the date that 
is 15 years after the date of the initial receipt of 
the assistance by the local coordinating com-
mittee. 

(B) DESIGNATION.—A National Heritage Area 
shall retain the designation as a National Herit-
age Area after the termination date prescribed 
in subparagraph (A). 

(3) ADMINISTRATION.—Not more than 5 percent 
of the amount of funds made available under 
paragraph (1) for a fiscal year may be used by 
the Secretary for technical assistance, oversight, 
and administrative purposes. 

(c) MATCHING FUNDS.— 
(1) IN GENERAL.—As a condition of receiving a 

grant under this Act, the recipient of the grant 
shall provide matching funds in an amount that 
is equal to the amount of the grant. 

(2) ADMINISTRATION.—The recipient matching 
funds— 

(A) shall be derived from non-Federal sources; 
and 

(B) may be made in the form of in-kind con-
tributions of goods or services fairly valued. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2543), as amended, was 
read the third time and passed. 

f 

MOUNT RAINIER NATIONAL PARK 
BOUNDARY ADJUSTMENT ACT 
OF 2004 
The bill (H.R. 265) to provide for an 

adjustment of the boundaries of Mount 
Rainier National Park, and for other 
purposes, was considered, ordered to a 
third reading, read the third time, and 
passed. 

f 

AMENDMENTS TO THE RECLAMA-
TION PROJECTS AUTHORIZATION 
AND ADJUSTMENT ACT OF 1992 
The Senate proceeded to consider the 

bill (H.R. 1284) to amend the Reclama-
tion Projects Authorization and Ad-
justment Act of 1992 to increase the 
Federal share of the costs of the San 
Gabriel Basin demonstration project, 
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with an amendment, as fol-
lows: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

H.R. 1284 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INCREASE IN FEDERAL SHARE OF 

SAN GABRIEL BASIN DEMONSTRA-
TION PROJECT. 

Section 1631(d)(2) of the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 (43 U.S.C. 390h–13) is amended— 

(1) by striking ‘‘In the case’’ and inserting 
‘‘(A) Subject to subparagraph (B), in the 
case’’; and 

(2) by adding at the end the following: 
‘‘(B) In the case of the San Gabriel Basin 

demonstration project authorized by section 
1614, the Federal share of the cost of such 
project may not exceed the sum determined 
by adding— 

‘‘(i) the amount that applies to that 
project under subparagraph (A); and 

‘‘(ii) ø$12,500,000¿ $6,500,000.’’. 

The committee amendment was 
agreed to. 

The bill (H.R. 1284), as amended, was 
read the third time and passed. 

f 

MARTIN LUTHER KING, JR., NA-
TIONAL HISTORIC SITE LAND 
EXCHANGE ACT 
The bill (H.R. 1616) to authorize the 

exchange of certain lands within the 
Martin Luther King, Jr., National His-
toric Site for lands owned by the City 
of Atlanta, Georgia, and for other pur-
poses, was considered, ordered to a 
third reading, read the third time, and 
passed. 

f 

TIMUCUAN ECOLOGICAL AND HIS-
TORIC PRESERVE BOUNDARY RE-
VISION ACT OF 2004 
The bill (H.R. 3768) to expand the 

Timucuan Ecological and Historic Pre-

serve, Florida, was considered, ordered 
to a third reading, read the third time, 
and passed. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, the energy 
committee, Senators DOMENICI and 
BINGAMAN, are to be congratulated. I 
say that because usually the com-
mittee waits until the very last 
minute, and then we have a load of 
bills that can’t be lifted. There are 
scores of them. This was a large num-
ber of bills, and they did them now. 

Being from a public lands State 
where 87 percent of the land is owned 
by the Federal Government, the com-
mittee did the right thing. When we 
get ready to recess, there will be an-
other big batch we will have to take a 
look at. But it will lessen the burden 
that we have in the waning hours of 
getting out of here trying to work 
through all of these bills. I didn’t add 
them up, but there are probably over 40 
bills we needed to dispose of to send 
them to the House tonight. The num-
ber is 44, I am told. 

This is good work. The committee 
should be congratulated, and that is 
what I am doing now. 

Mr. FRIST. Mr. President, I hold my 
breath right before all these are going 
through. But it is 43, 44 bills just done. 
These bills reflect a huge amount of 
work. To see it come together is sort of 
the privilege that the Democratic lead-
ership and the Republican leadership 
have, to see it come together at a late 
hour like this afternoon. It is grati-
fying. As I say, I hold my breath to 
make sure it finally gets done each 
time. 

f 

CALIFORNIA WATER SECURITY 
AND ENVIRONMENTAL ENHANCE-
MENT ACT 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Senate 
now proceed to consideration of Cal-
endar No. 640, H.R. 2828. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2828) to authorize the Sec-
retary of the Interior to implement water 
supply technology and infrastructure pro-
grams aimed at increasing and diversifying 
domestic water resources. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be agreed to; the bill, 
as amended, be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3663) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The bill (H.R. 2828), as amended, was 
read the third time and passed. 
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ORDERS FOR THURSDAY, SEP-

TEMBER 16, 2004, AND MONDAY, 
SEPTEMBER 20, 2004 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 10 a.m., Thursday, Sep-
tember 16, for a pro forma session only. 
I further ask that immediately after 
convening, the Senate then adjourn 
over until 2 p.m. on Monday, Sep-
tember 20; provided further that on 
Monday, following the prayer and 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved, and there then be a 
period of morning business for debate 
only with Senators to speak for up to 
10 minutes each; I further ask consent 
that the vote on passage of the Mili-
tary Construction appropriations bill 
occur at 5:30 p.m. on Monday, with the 
10 minutes prior to the vote equally di-
vided for closing remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I personally 
appreciate the distinguished Repub-
lican leader having a pro forma session 
tomorrow and our being out on Friday. 
We don’t recognize often enough pub-
licly the great work that the staff does. 
These people around here work so hard, 
work such long hours. After we go, 
many of them are still around here 
making sure the journals are correct, 
and there are many other things they 
do. In addition, because of the ter-
rorism threat, we have all these secu-
rity people here. I personally appre-
ciate the distinguished Republican 
leader not having a full-blown session 
tomorrow. 

f 

PROGRAM 

Mr. FRIST. Mr. President, let me 
take a minute to review the schedule 
for the next couple of days and next 
week. In observance of the Rosh Hasha-
nah holiday, we will not be voting to-
morrow. In addition, we are in a pro 
forma session which will allow people 
to appropriately use that time for 
themselves to work, to catch up with 
families, to see constituents, to get 
back to their States. 

We were able to reach agreement to 
complete two additional appropriations 
bills with short time limits which al-
lows us to be in a pro forma session to-
morrow. We will not be conducting 
business on the floor tomorrow. 

Earlier today, we completed debate 
on the Military Construction appro-

priations bill with the vote on final 
passage which will occur, as just men-
tioned, at 5:30 on Monday. For the in-
formation of my colleagues, that will 
be the next rollcall vote. Today we also 
reached agreement on the Legislative 
Branch appropriations bill, and that 
will be scheduled for consideration 
early next week with the vote likely to 
be Tuesday morning. 

Next week we may be able to reach 
additional agreements on appropria-
tions bills, and we will continue to pur-
sue those in the same spirit that the 
assistant Democratic leader just men-
tioned. 

In addition, we have the Goss nomi-
nation that, in all likelihood, will be-
come available for full Senate consid-
eration. We will certainly schedule 
that nomination to come to the floor 
just as soon as we possibly can, as soon 
as it is ready. I expect that to be in the 
early to mid part of next week. 

We also have discussions continuing 
on the expiring family tax provisions. 
If possible, we would like to be able to 
pull that package together and bring it 
to the floor just as soon as it is ready 
as well. 

Next week, on Thursday, September 
23, Prime Minister Allawi of Iraq, who 
is also a physician and doctor, will be 
addressing a joint meeting of Congress. 
That address will be on that Thursday 
at 10 a.m. in the Hall of the House of 
Representatives. Members will gather 
in the Senate Chamber and will pro-
ceed as a body to the House at approxi-
mately 9:30 that morning. 

We will have a very full schedule 
next week. I know that quite often, as 
the galleries watch what is occurring 
in the Senate Chamber or view on C– 
SPAN II what happens in the Senate, 
when we have days like tomorrow or 
the rest of this afternoon, things seem 
to be slow. In truth, there is all sorts of 
work going on, especially now as we 
are working toward that October 8 ad-
journment date. People are busy in 
committee hearings and working on 
various issues that we must address 
and negotiate through this legislative 
process. 

A perfect example is with the bills 
that the assistant Democratic leader 
just referred to—the 44 bills that he 
held up and that we were able to pass 
quickly. A huge amount of work goes 
into bringing those to the floor and 
having them prepared appropriately. 
These bills had to do with land, water 
conservation, park measures, and a 
whole range of energy issues. It took 
about a minute on the Senate floor to 
pass them, but literally hundreds of 

hours were involved in getting that 
legislation available and ready for con-
sideration. 

I only mention that as another exam-
ple of what is going on and what the 
challenge is and the huge demands on 
all of us to accomplish what we must 
before October 8. 

I opened this morning by thanking 
Senator THAD COCHRAN for his tremen-
dous leadership over the course of the 
week on Homeland Security appropria-
tions. We were here very late last night 
and we were able to complete that bill. 
Members showed a lot of patience dur-
ing the day and into the evening as we 
pushed through to final passage. I 
thank everybody for their tremendous 
efforts. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 4:29 p.m., adjourned until Thursday, 
September 16, at 10 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate September 15, 2004: 

DEPARTMENT OF AGRICULTURE 

MICHAEL J. HARRISON, OF CONNECTICUT, TO BE AN AS-
SISTANT SECRETARY OF AGRICULTURE, VICE LOU 
GALLEGOS, RESIGNED. 

DEPARTMENT OF DEFENSE 

FRANCIS J. HARVEY, OF CALIFORNIA, TO BE SEC-
RETARY OF THE ARMY, VICE THOMAS E. WHITE, RE-
SIGNED. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

PAMELA HUGHES PATENAUDE, OF NEW HAMPSHIRE, TO 
BE AN ASSISTANT SECRETARY OF HOUSING AND URBAN 
DEVELOPMENT, VICE ROMOLO A. BERNARDI. 

NATIONAL SCIENCE FOUNDATION 

ARDEN BEMENT, JR., OF INDIANA, TO BE DIRECTOR OF 
THE NATIONAL 

SCIENCE FOUNDATION FOR A TERM OF SIX YEARS, 
VICE RITA R. COLWELL, RESIGNED. 

THE JUDICIARY 

J. MICHAEL SEABRIGHT, OF HAWAII, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF HAWAII, 
VICE ALAN C. KAY, RETIRED. 

f 

WITHDRAWAL 

Executive message transmitted by 
the President to the Senate on Sep-
tember 15, 2004, withdrawing from fur-
ther Senate consideration the fol-
lowing nomination: 

FRANCIS J. HARVEY, OF CALIFORNIA, TO BE AN AS-
SISTANT SECRETARY OF DEFENSE, WHICH WAS SENT TO 
THE SENATE ON NOVEMBER 6, 2003. 
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PAYING TRIBUTE TO MARIE 
MACHELL MILLIKEN 

HON. THOMAS G. TANCREDO 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. TANCREDO. Mr. Speaker, I come be-
fore you today with the greatest sadness. 
When unexpected tragedies occur to exem-
plary individuals, it is a blow to the community 
as a whole. One such tragedy cost the life of 
an individual from my home district, Marie 
Machell Milliken. She was killed on Highway 
84 near Telluride in a car accident. Her hus-
band of 52 years was with her at the time and 
survived the accident. 

Mrs. Milliken was born November 21, 1926, 
in Barre, Vermont. She met her husband while 
attending college at Yale University. Mrs. 
Milliken was a professor of nursing, vice presi-
dent of academic affairs at Loretto Heights 
College and the director of nursing at Regis 
University. She received the Distinguished 
Alumna Award for the class of 1951. She also 
attended and matriculated from Colby College 
and the University of Denver. 

She is survived by her husband Gordon, 
their children Doug, Karen, David, Anne and 
one grandchild. 

Mr. Speaker, my thoughts and prayers are 
with the Milliken family, Marie will be deeply 
missed. 

f 

IN RECOGNITION OF SAL 
ROSSELLI, LABOR LEADER OF 
THE YEAR 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. GEORGE MILLER of California. Mr. 
Speaker, I rise to congratulate Sal Roselli, a 
friend of mine and a good friend to working 
people throughout the Nation, who will receive 
the honored title of Labor Leader of the Year 
in Contra Costa County, California by the 
AFL–CIO, on September 17, 2004. Sal is re-
ceiving this honor in recognition of the con-
tributions he has made to bring high quality 
health care to all Americans. 

Sal is the President of the Service Employ-
ees International Union Local 250, AFL–CIO. 
Since he became President in 1988 that Union 
has become the fastest growing health care 
union in the Nation, having seen its member-
ship rise from 25,000 to 100,000. During this 
time his union has established new standards 
on wages, benefits and quality of care issues 
through the collective bargaining process. 
SEIU Local 250 has played a leading role in 
advancing social justice issues such as immi-
grant rights, health care access, peace and af-
firmative action. 

Sal’s commitment to working people began 
in the late 1960’s when he worked with Doro-

thy Day of the Catholic Worker’s Movement, 
followed by a year of community organizing 
with VISTA. He moved to the Bay Area in the 
early 1970’s, and by 1984 he was president of 
the Alice B Toklas Lesbian/Gay Democratic 
Club, which grew to be the largest in the 
country. 

As a national vice-president of SEIU, Sal 
has helped bring a new sense of urgency 
within the labor movement to address one of 
our Nation’s greatest shames—the lack of 
health insurance coverage for 45 million peo-
ple. His union’s 100,000 health care members 
are committed to bringing quality health care 
to every American. 

I invite my colleagues to join me in saluting 
Sal Roselli in recognition of his service to 
America’s health care needs. 

f 

IN RECOGNITION OF THE RETIRE-
MENT OF WALTER JOHNSON 

HON. NANCY PELOSI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 14, 2004 

Ms. PELOSI. Mr. Speaker, it is an honor to 
pay tribute to a distinguished labor leader, a 
great San Franciscan, and a dear friend, Wal-
ter Johnson, upon his retirement. I join with 
my constituents to express our appreciation to 
Walter Johnson for 50 years of extraordinary 
service to the labor community and to the peo-
ple of San Francisco. We are all fortunate that 
Walter chose to live in San Francisco and be-
stow upon us his immeasurable talents and 
contributions. He has devoted his life to fight-
ing for equal rights in the workplace and social 
justice for all San Franciscans. He believes 
deeply in the dignity of all people and the free-
doms of our democracy. 

Born on April 22, 1924, in Amenia, North 
Dakota, Walter arrived in San Francisco fol-
lowing three years of service in the United 
States Army during World War 11. He joined 
the Department Store Employees Union Local 
1100, was elected President in 1958, and in 
1964 was elected to his local’s top position of 
Executive Officer. Under Walter’s leadership, 
the rights of women, people of color, and les-
bians and gays working in retail were pro-
tected and preserved. His expert guidance re-
sulted in his subsequent reelection over the 
next eleven years. 

Walter was elected Secretary-Treasurer of 
the San Francisco Labor Council in 1985, and 
since that time has fought to secure and pro-
tect individual workers’ rights. As a frontline 
leader, Walter Johnson has led the fight for 
workers’ benefits, healthcare reform, work-
place equality, and union rights. Walter edu-
cated, enlightened and mobilized union mem-
bers to correct the unjust and unfair practices 
that existed in the workplace. Walter devel-
oped and maintained strong personal ties with 
his numerous co-workers and union members, 
and has remained their loyal friend. 

Walter’s friendships extend far beyond the 
labor community to the homeless man on the 

street, the man in the corner store, and innu-
merable others throughout the Bay Area and 
beyond. His friends have been blessed with 
his generous nature, his wry sense of humor, 
and his penchant for story telling. He is rarely 
without a personal anecdote or a footnote 
from history, which he often recalls in perfect 
iambic pentameter and rhyme. His boundless 
energy and enthusiasm is contagious. 

Walter has given so much of himself to the 
labor movement and to the people of San 
Francisco, that we must thank his wife Jane 
and his children Eric, Lawrence and Mary, for 
sharing him with us. We honor him today for 
his courage, his leadership, and his wonderful 
friendship. 

f 

TRIBUTE TO ISABEL SANFORD 

HON. KENDRICK B. MEEK 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. MEEK of Florida. Mr. Speaker, I rise to 
celebrate the life and acknowledge the great 
accomplishments of a talented actress, Isabel 
Sanford, who passed away on July 9, 2004. 

Ms. Sanford and Sherman Hemsley co- 
starred as Louise and George Jefferson in the 
sitcom The Jeffersons. Isabel Sanford was 
also known affectionately to many as ‘‘Weezy’’ 
Jefferson. She was a native New Yorker and 
performed at the world famous Apollo Theater 
in her youth. Ms. Sanford made her film debut 
in the historic Guess Who’s Coming to Dinner. 

The Jeffersons was one of the first tele-
vision sitcoms to showcase the black family on 
national television. The Jeffersons moved on 
up from being the neighbors across the street 
from Archie Bunker, and moved into a sky-
scraper in New York City. She, along with 
Sherman Hemsley, changed the way America 
looked at African Americans; breaking down 
barriers and eliminating stereotypes. Ms. San-
ford was the first black woman to receive an 
Emmy for Best Actress in a comedy series for 
her work on The Jeffersons. 

Ms. Sanford’s legacy will live on through her 
movies and her television but most of all her 
family and her fans. She will be greatly 
missed. 

f 

EARMARK REGIONAL ASSETS FOR 
MIDEAST PEACE 

HON. CHRIS VAN HOLLEN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. VAN HOLLEN. Mr. Speaker, I want to 
bring to the attention of the Members of the 
House a newspaper article written by my con-
stituent, Steven R. Rivkin, which was originally 
published on the Financial Times website on 
June 4th 2004. This piece offers some inter-
esting, pragmatic and innovative views on how 
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the natural resources in the Middle East can 
be used to help advance President Bush’s 
stalled Greater Middle East Initiative. 

[From the Financial Times, June 4, 2004] 
EARMARK REGIONAL ASSETS FOR MIDEAST 

PEACE 
(By Steven R. Rivkin) 

Palestinian and Israeli claims for lost 
properties unsettled for more than five dec-
ades can still be remedied through sufficient 
compensation. 

That’s what an American friend of mine re-
ceived after the US Army pulled a truck up 
to his idyllic New Mexico home early in the 
second world war and removed his family so 
the property could be used as a weapons de-
velopment laboratory. His parents got a 
monthly cheque, enabling him to become 
well educated, live a comfortable life, and 
make worthy contributions to the US. 

And that’s precisely the type of assurance 
for individual Palestinians that Jordan’s 
King Abdullah II has now asked of the White 
House, once President George W. Bush acqui-
esced when Ariel Sharon ruled out a ‘‘Right 
of Return’’ to the Israeli heartland. 

There’s a simple, just, and pragmatic way 
to launch compensation that the Middle East 
‘‘peace process’’ has yet to appreciate: 
Recognise that there are rich regional re-
sources lying fallow since the break-up of 
mandatory Palestine that could be ear-
marked to settle outstanding claims. 

Clearly delineated stakes in the region’s 
strategic wealth could be pledged up front as 
collateral for individual recoveries. This 
would ease qualms over whether reparations 
would ever be paid and promote confidence 
that other impediments to peace can fairly 
be resolved too. 

A lot of economic value resides in at least 
three regional advantages untapped since 
1948: 

Trans-Israel transport of goods and com-
modities to and from Jordan and beyond. 
Transit via Israel’s ports and networks of 
roads and rail (themselves legacies from the 
Mandate) could expand mineral production 
(potash and phosphates) in the Arab hinter-
land and trigger significant economic growth 
in the desert kingdom. An Israeli ‘‘land 
bridge to Jordan’’ would set off significant 
efficiencies in world commerce, by passing 
the Suez Canal. 

What is more, the British built a petro-
leum pipeline in the 1930s from Mosul, Iraq, 
to the Mediterranean at Haifa, which has not 
functioned since Israel’s independence. If re-
stored now, this pipeline could provide criti-
cally needed, added security for exporting 
Iraqi oil to western markets. 

A large natural gas field recently discov-
ered in the Mediterranean off Gaza, Egypt, 
and Israel could fuel electricity production, 
habitation, and manufacturing in all three 
areas and beyond. 

In each case, idle resources could be made 
to earn substantial and growing revenue for 
owners, investors, and lenders. If claimants 
for reparations were firmly recognised as eq-
uity owners, dividends could be paid to them 
out of revenue. Were ownership rights 
‘‘securitised’’, some owners could ‘‘cash out’’ 
whenever they decided to sell their equity to 
third-party investors. 

Israel’s current control over these assets is 
of minimal worth until regional co-operation 
is assured. Yet the real value of these dor-
mant assets can be far greater if they bring 
a conclusive settlement within reach. So the 
loss would be merely conjectural, over-
whelmingly offset by long-term gains 
through conciliation and many more eco-
nomic opportunities that would surely un-
fold. 

For Palestinians, recovery of a productive 
share in what they could see as their historic 

patrimony would be psychologically fitting 
and a spur to regional stability, offsetting 
longing for specific properties lost long ago. 
Israel, Palestine, and their Arab neighbours 
Egypt, Jordan, Lebanon, and Syria could all 
look forward to regional prosperity based on 
indigenous resources—positioned like my 
New Mexico friend when he lost his home in 
1942, only to find the courage, supported by 
the means, to live a full and productive life. 
Israel could consider turning key selected 
assets over to a third-party trustee—say a 
corporation chartered and guaranteed by the 
US or European Union under protocols speci-
fying that individual shares held in the 
names of eligible claimants will start paying 
dividends as soon as earnings flow (rather 
like preferred stock). Once currently unused 
assets have been earmarked, Israel’s neigh-
bours might be much less reluctant to ini-
tiate co-operative development projects. 

Having moved this one critical grievance 
up and out of the queue, negotiators could 
turn to other key issues—borders, Jeru-
salem, water rights, even limited repatri-
ation whether or not production gets going 
right away. 

If the assets transferred wind up being lu-
crative, astute international mediation and 
private entrepreneurship will have removed 
a prominent barrier to reconciliation that is 
not only real but innately personal. Then, 
the natural workings of global capital and 
commodity markets could, over time, top up 
the monetary restitution. 

This is an issue better taken up imme-
diately rather than left any longer to fester 
just in time to give new impetus to Mr 
Bush’s stalled ‘‘Greater Middle East Initia-
tive.’’ 

This writer is a lawyer in Washington, DC. 
From 1961–65 he worked for the White House 
Staff & Office of Science & Technology. 

f 

LANCASTER AREA SENIOR 
SERVICES PUT QUALITY FIRST 

HON. JOSEPH R. PITTS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. PITTS. Mr. Speaker, I rise today to 
commemorate an important event in my dis-
trict coming up on Wednesday, September 29, 
an event I would have been eager to attend 
but for my duties here in the Capitol on that 
important session day. 

On that day, residents and staff of sixteen 
not-for-profit Continuing Care Retirement 
Communities in my district will gather together 
for a ceremonial joint signing of a pledge to 
participate in Quality First, a nationwide, pro-
fession-wide effort to ‘‘raise the bar’’ on quality 
and on achieving a process of continuous im-
provement. 

These sixteen communities, large and small, 
constitute L.A.S.S., which stands for Lancaster 
Area Senior Services. Together, they serve 
more than 10,000 seniors and 7,000 employ-
ees and have made a commitment to work to-
gether to explore ways to address trends and 
services that will enhance the quality of life for 
their residents. 

Part of that commitment was the decision to 
take part in Quality First. All 16 members of 
L.A.S.S. are also members of PANPHA, their 
300+ member state association of nonprofit 
housing and service providers, and of AAHSA, 
their national Association of Homes and Serv-
ices for the Aging. AAHSA launched Quality 
First in 2002, along with other provider asso-

ciations, to make a commitment to earning 
public trust and to helping older adults and 
their families live to their fullest potential. Par-
ticipation in Quality First is a way to prove to 
a doubting public, a critical media and a skep-
tical legislature that the profession is com-
mitted to quality and constant quality improve-
ment. 

The AAHSA/PANPHA version of Quality 
First to which the L.A.S.S. members have 
committed includes 10 Elements of Quality: 
commitment; governance accountability; lead-
ing-edge care and services; community in-
volvement; continuous quality improvement; 
human resources development; consumer- 
friendly information; consumer participation; 
research findings and education; and public 
trust and consumer confidence. 

They in turn are based on seven core prin-
ciples: continuous quality assurance and qual-
ity improvement; public disclosure and ac-
countability; patient/resident and family rights; 
workforce excellence; public input and com-
munity involvement; ethical practices; and fi-
nancial stewardship. 

Mr. Speaker, I would like to congratulate the 
boards, trustees, and executive staff of the 
L.A.S.S. communities on their decision to par-
ticipate in Quality First. As I indicated earlier, 
it is unfortunate that I cannot attend the com-
memoration, but I am pleased to be able to 
mark the event to my colleagues by way of 
these remarks. 

The continuing care retirement communities 
comprising Lancaster Area Senior Services 
are: Brethren Village, Calvary Fellowship 
Homes, Ephrata Manor, Fairmont Homes, 
Garden Spot Village, Homestead Village, Inc., 
Landis Homes, Luthercare, Masonic Village, 
Mennonite Home Communities, Moravian 
Manor, Quarryville Presbyterian Retirement 
Community, Saint Anne’s Home, Tel Hai Re-
tirement Community, United Zion Retirement 
Community, and Willow Valley Retirement 
Communities. 

f 

RECOGNIZING THE NATIONAL CAP-
TIONING INSTITUTE’S QUARTER 
CENTURY OF ACHIEVEMENT IN 
CLOSED CAPTIONING AND RE-
LATED MEDIA ACCESS TECH-
NOLOGIES 

HON. EARL BLUMENAUER 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 14, 2004 

Mr. BLUMENAUER. Mr. Speaker, as the co- 
chair of the Congressional Public Broadcasting 
Caucus I am introducing a bipartisan Congres-
sional Resolution to recognize the achieve-
ments of the National Captioning Institute 
(NCI) in providing closed-captioning services 
and other media access technologies to Amer-
icans who are disabled by hearing loss and/or 
vision loss, or who are limited by their inability 
to read or master English as a second lan-
guage. Given that communication delivery sys-
tems such as television and, more recently, 
the Internet, play an absolutely essential role 
in American society, the proposed Congres-
sional Resolution salutes NCI’s quarter cen-
tury of progressive development in bringing 
media access technologies to the American 
people. NCI’s stated mission is improving ac-
cess to communications for all, and this Reso-
lution supports the organization’s laudable ef-
forts. 
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The National Captioning Institute was found-

ed in 1979 as a nonprofit corporation with the 
mission of ensuring that deaf and hard-of- 
hearing people have access to television 
through the technology of closed captioning. 
Prior to this time, captioned television was of-
fered on an extremely limited basis, and the 
captions were ‘‘open’’, resembling subtitles, an 
obtrusive system roundly rejected by broad-
casters and audiences alike. NCI pioneered 
the closed-caption technology in which cap-
tions could be accessed through special de-
coder units. This revolutionary solution made it 
possible for both hearing and hearing impaired 
audiences to enjoy television programming at 
the same time, and made the goal of acces-
sible television a reality. Since the first, nation-
ally broadcast closed captioned television pro-
grams appeared in 1980—an event so mo-
mentous that it was announced by the White 
House and made international headlines—tens 
of millions of deaf and hard-of hearing Ameri-
cans have been able to access television for 
entertainment and news content every day. 

With the anniversary of September 11, 2001 
this past week, we are reminded of the special 
importance of captioned television in the case 
of national emergencies. On that terrible day, 
NCI’s dedicated captioners remained on the 
air for countless hours over a period of several 
days, captioning in real time the event and its 
harrowing aftermath for millions of Americans 
who, without NCI’s work, would not have been 
able to fully comprehend the attacks and their 
profound impact. 

It is estimated that more than 100 million 
Americans benefit from captioned program-
ming. These audiences include 28 million peo-
ple who are deaf or hard-of hearing; children 
and adults learning to read; and those learning 
English as a second language. Hearing and 
non-hearing audiences are most likely to use 
closed captioning in their homes, although the 
system is embedded throughout today’s soci-
ety in public spaces such as bars, gyms and 
airports. As part of NCI’s commitment to pro-
viding media access to everyone, NCI is mak-
ing great advances in the development and 
application of described video technology, a 
service that provides an audio description of 
the visual elements of video programming for 
people who are blind or have low vision, which 
is an audience of more than 14 million people. 

The span of NCI’s perseverance and dedi-
cation extends far beyond technology for our 
televisions. NCI established the Nation’s only 
free consumer help desk for communications 
access issues where citizens may pose ques-
tions on topics such as the availability of cap-
tioned programming, how to resolve problems 
with displaying captions, accessibility of closed 
captions with digital cable and high definition 
television, and the availability of closed cap-
tions in Spanish and on DVDs and home vid-
eos. 

In addition to its technologic achievements, 
NCI recently took the lead on auditing how the 
entire captioning industry is performing. It 
commissioned the field’s first study to evaluate 
the quality, availability and use of the Nation’s 
captioning services in order to improve per-
formance throughout the entire captioning in-
dustry. 

In light of all of the above achievements, I 
look forward to working with my colleagues to 
pass this bill and demonstrate our support for 
the National Captioning Institute’s dedication 
to improving media access to millions of our 
fellow Americans. 

CONDEMNING TERRORIST AT-
TACKS AGAINST RUSSIAN FED-
ERATION 

SPEECH OF 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 13, 2004 

Mr. HOYER. Mr. Speaker, I thank the gen-
tleman from California, Mr. ROYCE, as well as 
Chairman HYDE and Mr. LANTOS from the 
International Relations Committee, for bringing 
this resolution before us today. 

In recent weeks the world watched in shock 
and horror as terrorists brought down two 
Russian aircraft and detonated a deadly bomb 
at a Moscow train station. Russia is no strang-
er to the global war on terror; still the devasta-
tion and timing of these attacks were notable 
and shook the confidence of the Russian peo-
ple. 

But nothing prepared the world for the un-
speakable act that was perpetrated in Beslan 
beginning the morning of September 1. On 
their way to the celebrate the first day of 
school, more than 1,100 schoolchildren, par-
ents and teachers were taken hostage by ap-
proximately 30 armed terrorists. These inno-
cent men, women and children were 
inhumanely held with no food or water for 
more than 52 hours, and their treatment at the 
hands of these terrorists was savage and 
cruel. 

Tragically, the siege ended in a hail of bul-
lets and series of explosions. In the end more 
than 355 innocent hostages were killed, in-
cluding 156 children. Nearly 200 persons still 
remain unaccounted for amid the rubble of the 
school. 

Let there be no mistake. These were not the 
actions of rebels or freedom fighters; these 
were the despicable and abhorrent acts of ter-
rorists. As the Russian people attempt to 
come to terms with their loss and cope with 
the anguish inflicted by these loathsome indi-
viduals, may they find comfort in knowing they 
are in the thoughts and prayers of the Amer-
ican people. 

Mr. Speaker, the heart-wrenching scenes of 
parents frantically searching for missing chil-
dren, or mourning the loss of their children 
have steeled the resolve of the United States 
to stand with the people of Russia, and re-
dedicate ourselves to rooting out these cow-
ardly terrorists from every corner of the world. 

f 

PAYING TRIBUTE TO BERNADETTE 
GRAY 

HON. THOMAS G. TANCREDO 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. TANCREDO. Mr. Speaker, I am pleased 
to announce that one of my constituents has 
been given the inaugural Outstanding Case-
worker of the Year award. Bernadette Gray’s 
service was crucial in creating collaboration 
between Court Appointed Special Advocates 
(CASA) and the Arapahoe County Human 
Services. 

Through a unanimous decision by the staff 
members of both organizations, the Out-
standing Caseworker of the Year award was 

created specifically for Ms. Gray. The award is 
the first of its kind in the 20–year history of 
CASA. Collaboration between the two organi-
zations helps both to meet the needs of the 
families and children that they serve. Berna-
dette has worked tirelessly on child advocacy 
cases; building coalitions between volunteers, 
parents and children to ensure the children 
are best served and protected. 

Mr. Speaker, I applaud Bernadette Gray for 
her valuable work. She has set a new stand-
ard in the field of casework and has proved 
her self to be a valued asset to the county 
government. I wish her all the best in her fu-
ture endeavors. 

f 

IN RECOGNITION OF ALEX 
MEHRAN, CORPORATE LEADER 
OF THE YEAR 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. GEORGE MILLER of California. Mr. 
Speaker, I invite my colleagues to join me 
today in saluting Alex Mehran, who will be 
named Corporate Leader of the Year for 
Contra Costa County at the AFL–CIO’s Labor- 
2-Labor dinner in my congressional district on 
September 17, 2004. Mr. Mehran earned this 
honor due to his continued leadership within 
our community on such issues as housing, 
transportation and the creation of quality jobs 
for America’s working families. 

As President and Chief Executive Officer of 
Sunset Development Company, Alex has built 
the largest, most diverse business center in 
the San Francisco Bay region. That develop-
ment, Bishop Ranch, contains over 350 com-
panies that employ over 30,000 people. In 
order to provide the housing and transpor-
tation choices these employees, and others 
throughout the region, need, Alex Mehran has 
provided dynamic leadership on a number of 
initiatives to address these issues. 

As Chairman of the Contra Costa Economic 
Partnership he has helped to create a unique 
collaboration of public and private partnerships 
to promote economic development strategies 
that support a higher quality of life for the re-
gion’s residents. 

Alex has shown his commitment to making 
the ‘‘American Dream’’ available to all of our 
community’s residents by creating learning op-
portunities for immigrant workers at his job 
sites so they can gain the English skills need-
ed to fully participate in our society. 

For our system to truly work, we must have 
corporate leaders like Alex Mehran who un-
derstand our great society’s health depends 
on each of our hard-working residents having 
the opportunity to enjoy the quality of life we 
all work so hard to create. 

f 

EXPRESSING SUPPORT FOR 
FREEDOM IN HONG KONG 

SPEECH OF 

HON. NANCY PELOSI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 13, 2004 

Ms. PELOSI. Mr. Speaker, the results of the 
elections in Hong Kong on September 12 
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make two things clear: The people of Hong 
Kong overwhelmingly support the pro-democ-
racy movement, and the Chinese government 
has created an electoral system intended to 
ensure that that support cannot be translated 
into political control. 

In the months leading up to the election, the 
Chinese government engaged in a systematic 
crackdown to deny the people of Hong Kong 
the right to choose their own leaders and to 
suppress freedom of expression. In April, Bei-
jing issued a new ‘‘interpretation’’ of Hong 
Kong’s Basic Law, which serves as the terri-
tory’s constitution, to prevent direct elections 
of Hong Kong’s next leader in 2007 and for all 
lawmakers in 2008. As H. Res. 667 con-
cludes, that result is inconsistent with inter-
national agreement, and the United States 
should take a strong position in favor of true 
democracy in Hong Kong. 

The United States-Hong Kong Policy Act of 
1992 codified the understanding of the United 
States that Hong Kong would have a degree 
of autonomy from the People’s Republic of 
China. After reversion, it was expected that 
this autonomy would be a catalyst for the de-
velopment in Hong Kong of political institutions 
and procedures that would reflect the will of 
the people of Hong Kong, regardless of 
whether they were consistent with the views of 
government leaders in Beijing. The PRC, how-
ever, has thwarted these efforts at every turn. 

Beijing has created a climate of political fear 
in Hong Kong through well-documented intimi-
dation of the media and efforts to challenge 
the patriotism of pro-democracy supporters. In 
March, three of Hong Kong’s leading broad-
casters had to resign their positions after re-
ceiving death threats and having their busi-
nesses vandalized because of their criticism of 
the Chinese government. Throughout the year, 
pro-democracy lawmakers and activists have 
also suffered threats and vandalism. Hong 
Kong’s delegate to Beijing stepped down from 
his position saying he was powerless to effect 
change. 

The Chinese government’s campaign to 
crack down on freedom in Hong Kong will only 
succeed in shining a spotlight on the courage 
and leadership of Hong Kong’s democratic 
movement. The United States must stand sol-
idly with the people of Hong Kong and their 
desire for democracy. 

Reminding Beijing of its obligations under 
previously-signed agreements must be our 
constant message. Tepid remarks by Bush 
Administration officials are not a sufficient re-
sponse to protect the nascent democracy in 
Hong Kong. President Bush should not hesi-
tate to define the U.S.-China relationship in 
terms of the willingness of the Chinese gov-
ernment to discharge the commitments con-
tained in those agreements. 

U.S. policy toward Hong Kong should be 
consistent with the provisions of the U.S.- 
Hong Kong Policy Act of 1992 that require au-
tonomy and empower the President to halt ex-
isting agreements with Hong Kong or take 
other steps if he determines that Beijing is 
interfering unduly in Hong Kong’s affairs. 

H. Res. 667 conveys that message in a 
clear and forceful manner, and deserves the 
support of this House. 

HONORING THE WORK OF DEBRA 
BARRON 

HON. KENDRICK B. MEEK 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. MEEK of Florida. Mr. Speaker, I rise to 
honor the work of one of my constituents, 
Debra Barron, who suffers from a debilitating 
disease called scleroderma. Debra and her 
family have been tireless advocates in drawing 
public attention to this painful condition. Her 
work demonstrates her strength and resolve, 
and I ask that her remarks from the March 20, 
2004 Scleroderma Foundation Wine Auction & 
Dinner in Broward County be entered into the 
CONGRESSIONAL RECORD. 

Imagine for a moment you’re a 26-year-old 
newlywed . . . young, healthy, athletic, and 
pursuing a serious career. That was me in 
September 1981, when, one afternoon as I’m 
washing my hands the color in them sud-
denly changed from pink to stark white. 
There was no warning, no pain or discomfort. 
Two weeks later, after a battery of tests re-
quiring copious amounts of my blood, a doc-
tor at the George Washington Hospital Cen-
ter in D.C. informs me I have a ‘‘condition’’ 
known as Raynauds, which is basically a loss 
of circulation to the extremities. Raynauds 
is easily manageable with medication and 
isn’t a problem except when the circulation 
returns; some will experience a minor sensa-
tion such as tingling while others endure se-
vere pain as the blood vessels return to nor-
mal and the color returns. So there I am, I’m 
26, having never been seriously sick a day in 
my life, and I think to myself . . . ‘‘This is 
nothing. Go home and don’t worry.’’ 

My husband, Gary, and I moved to San 
Francisco in 1982. My doctor in DC suggested 
I seek out a physician to monitor my condi-
tion in the event. I needed follow-up care. 
Since I needed a physician anyway I’m not 
too concerned. From 1982 to 1983 the 
Raynauds become aggressive. The first to go 
was my left index fingertip which developed 
a gangrene-type sore, and had to be removed 
by a doctor, also losing my fingernail and 
some bone matter. No problem . . . I still 
had nine good fingers but, as time elapsed, 
more fingers became infected and each epi-
sode brought new horrors, as well as physical 
pain, as I watched my fingers literally die. 
Needless to say there went my regular mani-
cure appointments. 

By the spring of 1983, my condition had be-
come more aggressive. Chewing and swal-
lowing food was now something I actually 
had to think about because food would get 
stuck or caught in my esophagus. My doc-
tors were supportive and encouraging, but 
they were running out of options and I 
wasn’t responding to experimentation with 
medication. Basically, I was still taking 
medication for a ‘‘condition’’ that was sup-
posed to be manageable. 

The pain was also getting worse. Many 
scleroderma patients experience severe pain 
and it becomes a way of life, day in, day out, 
sometimes for months on end. 

The sores don’t heal quickly because the 
blood vessels clamp down, which suppresses 
the flow of oxygen to the blood and thereby 
causes poor circulation. Chronic pain gets 
old very quickly and it affects everything in 
your life: I no longer felt young, I certainly 
didn’t feel healthy, I was suffering from fa-
tigue, my career was suffering, and the big-
gest insult of all was the total loss of my 
sexuality and how I felt about myself as a 
woman. I was broken in all the ways that 
matter to any human being. It didn’t help 

that my family was on the other side of the 
country, my husband was traveling, and the 
only thing my doctors could do was offer en-
couragement. It was at that point I made a 
conscious decision to do something and as I 
drove over the Golden Gate Bridge one after-
noon, crying from pain, I intended to end my 
life. 

San Francisco police don’t like speeders on 
the Golden Gate Bridge and I got pulled over. 
I knew I was about to receive a whopper of a 
ticket when the officer realized how hard I 
had been crying. I explained about the pain 
and told him I was in a hurry to get home to 
take my pain medication. He offered to es-
cort me home, which he did, took me up-
stairs to my apartment, waited while I took 
my medication and stayed with me. He never 
spoke of God or having faith, nor did he try 
to offer encouragement. He just sat there 
with me and let me do the thinking. 

Realizing the consequences of what I tried 
to do to myself hit me hard. The state of my 
health was no longer something I could deny 
and from that point on I chose to become 
more aggressive regarding my condition. I 
was basically being monitored, not treated, 
for a disease no one understood and it still 
took another 12 years before a doctor finally 
recognized my symptoms as Scleroderma. 

I still get sores and have to deal with pain 
but life is good again. I’m in remission now 
thanks to my scleroderma doctor, Frederick 
Wigley, at Johns Hopkins plus the myriad 
physicians that oversee my healthcare. 

I’m very fortunate to have a loving and 
supportive family, both my immediate fam-
ily and Gary’s family. But, most impor-
tantly, the two people I live with have been 
tremendously supportive. 

f 

TRIBUTE TO LOUISE ‘‘BEBE’’ 
CANTER, CPCU, ARM, ON COM-
PLETION OF HER TERM AS 
PRESIDENT OF THE INDE-
PENDENT INSURANCE AGENTS & 
BROKERS OF AMERICA 

HON. CHRIS VAN HOLLEN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. VAN HOLLEN. Mr. Speaker, I rise today 
to commend Louise ‘‘BeBe’’ Canter, CPCU, 
ARM, who is completing her term as president 
of the Nation’s largest insurance association— 
the Independent Insurance Agents & Brokers 
of America (IIABA)—this October in Orlando. 

Louise was elected to IIABA’s Executive 
Committee in October 1998 and was installed 
as this great organization’s president last Sep-
tember. She is executive vice president of Pat-
terson/Smith Associates of Falls Church, VA 
and resides in Bethesda, MD with her hus-
band, Bob, and their two sons, Christopher 
and Matthew. 

Louise has enjoyed a distinguished career 
as an independent insurance agent that has 
been highlighted by her tireless service and 
dedication to her clients, community, IIABA, 
the Metropolitan Washington Association of 
Independent Insurance Agents (MWAIIA) and 
her colleagues across the country. 

Louise’s service to her peers began with her 
involvement with the Metropolitan Washington 
Association. She served as MWAIIA’s presi-
dent and as the organization’s representative 
to IIABA’s National Board of Directors. In rec-
ognition of her outstanding service, MWAIIA 
named her its 1991 Agent of the Year. 
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Louise also served as chairman of the 

Southern Agents Conference, an annual con-
ference of agents from several States, includ-
ing Maryland. 

In addition to her position on the IIABA Ex-
ecutive Committee, Louise also serves as a 
member of the Association’s Large Agents & 
Brokers Roundtable. 

Her other industry volunteer work includes 
service as a member of the D.C. Society of 
Chartered Property Casualty Underwriters’ 
Board of Directors and the Standard & Poor’s 
Agent Advisory Council, and chair of the CNA 
Branch PACER Agent Panel and the Southern 
Agents Conference. 

A highlight in Louise’s community involve-
ment is her service as a member of Howard 
University’s Scholarship Committee. 

I applaud Louise for her tireless leadership 
of the Independent Insurance Agents & Bro-
kers of America and for the numerous accom-
plishments achieved for all independent insur-
ance agents and brokers during this past year. 

f 

INTERPARLIAMENTARY CON-
FERENCE ON HUMAN RIGHTS 
AND RELIGIOUS FREEDOM 

HON. JOSEPH R. PITTS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. PITTS. Mr. Speaker, I would like to 
enter into the CONGRESSIONAL RECORD the 
unanimously agreed upon Concluding Docu-
ment of the Interparliamentary Conference on 
Human Rights and Religious Freedom, which 
occurred in Brussels, Belgium in early August 
of this year. Over 30 different countries from 
Asia, the Middle East, Europe, Africa and 
Latin America sent parliamentarians to partici-
pate in the conference to discuss issues of 
ethnicity, religion and citizenship, responses to 
anti-Semitism, terrorism and religious freedom, 
religious registration laws, trafficking in per-
sons, and women’s rights. In addition, a num-
ber of nongovernmental and religious organi-
zations attended and participated. These kinds 
of gatherings are vital in building relationships 
and understanding, and ultimately cooperation 
and partnership, between peoples of all na-
tions. 
CONCLUDING STATEMENT OF THE SECOND SES-

SION OF THE INTERPARLIAMENTARY CON-
FERENCE ON HUMAN RIGHTS AND RELIGIOUS 
FREEDOM, AUGUST 7, 2004, BRUSSELS, BEL-
GIUM 

The Second Session of the Interparliamen-
tary Conference on Human Rights and Reli-
gious Freedom encourages the genuine ex-
pression of opinions from representatives of 
the peoples of the world. There is no greater 
legitimacy than that expressed by peoples in 
their choice of representatives. 

The great variety of cultures, the different 
paths to God, the diverse ethnic back-
grounds, and the disparity of historic goals 
often lead to conflict and bloodshed between 
peoples, but should instead be sources of in-
spiration in our quest for valid solutions. 

Religious freedom is the first human right 
and should not be confined to the private 
sphere only. 

We live in an era characterized by aspira-
tions towards diversity and tolerance but 
clouded by tragic failures of mutual respect. 
True religious freedom is more than mere 
tolerance. It constitutes an embracing of 

universal human dignity as a consequence of 
one’s religious convictions. Every individual 
has inherent dignity and worth, and the 
state is constituted to serve society, not vice 
versa. 

The forceful attempts to build homogenous 
societies in the last century led to horren-
dous human sufferings, to the carnage of 
world wars and to genocide. 

The Universal Declaration of Human 
Rights has become the framework for a glob-
al compact with great moral authority and 
the promise of a more just international 
order. 

Lifestyles and social structures rooted in 
different religions should be preserved in 
order to maintain peace and harmony on all 
levels, from the local community to the 
world order. 

Prejudice and repression based on ethnic, 
religious and cultural background persist. In 
some cases these insults to human dignity 
enjoy the authority of law and the state. 

Ethnic and religious intolerance are unac-
ceptable and should not be used as a basis for 
restricting citizenship. A civic covenant and 
the rule of law constitute the only rational 
basis for creating a just society. 

Any cultural and spiritual invocation of 
undetermined historic or divine authority as 
justification for hatred and rejection of oth-
ers directly and actively violates universally 
proclaimed human rights. 

The Interparliamentary Conference on 
Human Rights and Religious Freedom sol-
emnly reaffirms the right to freedom of reli-
gion and belief for each person, and rejects 
any attempt to restrict fundamental rights 
on the basis of religious, ethnic or cultural 
identity including restrictions or forcing any 
religious dress. 

Anti-Semitism is a global concern and 
never a function of Jewish conduct. Reduc-
ing the magnitude of Jewish suffering 
throughout history to politics alienates and 
distorts our own humanity. 

The alarming signs of recurrence of Anti- 
Semitism, especially in some advanced soci-
eties of Western Europe, indicate a deep- 
rooted prejudice. 

The Interparliamentary Conference on 
Human Rights and Religious Freedom con-
demns hatred on the basis of religious, eth-
nic or cultural identity, including restricting 
or forcing religious dress. 

Security has become a global problem. No 
nation is able to protect its citizens and ter-
ritorial integrity without international soli-
darity. 

The very concept of great power changes 
its contour in an environment where fringe 
groups are able to disrupt and damage the 
very structure of a society. 

Where freedom of religion and belief is pro-
tected by governments and valued by citi-
zens, religion-based terrorism will not take 
root. It may take advantage of a free soci-
ety, but sustained support will not emerge. 

Freedom of religion is an antidote to ter-
rorism—especially religion-based terrorism. 
It encourages a theological and political 
awareness of the need to accept pluralism. 

Discriminating on the basis of religious be-
liefs or discrediting religious practices are 
contrary to respect for fundamental human 
dignity. They destabilize society by creating 
a climate of tension, intolerance, opposition 
and suspicion. 

Respect for freedom of religion and belief 
is an effective means of promoting national 
and international security and stability. 

The gravest danger in the world today 
comes from fanaticism and extremism that 
exploits ideals of spiritual and religious 
movements. 

Manipulation of religion and spiritual be-
liefs for violent and terrorist purposes, in-
cluding murder and destruction of prop-
erties, is unacceptable. 

The global pandemic of HIV/AIDs con-
stitutes a terrible assault on human rights 
and demands effective action and enforce-
ment of international commitments for edu-
cation, prevention, care and treatment. 

Trafficking in persons, in particular 
women and children, is recognized as a form 
of enslavement which violates fundamental 
human rights. 

Steps need to be taken to ensure that the 
offense of trafficking in persons is recognized 
globally as criminal, and to prevent further 
trafficking in persons. 

It is imperative to strengthen inter-
national institutions and to create new in-
struments that will address and protect the 
rights of religious and ethnic minorities. 

The Interparliamentary Conference on 
Human Rights and Religious Freedom appre-
ciates the work of the Secretariat and rec-
ommends to it that it consult the maximum 
number of countries in the elaboration of its 
future programs. 

The Interparliamentary Conference on 
Human Rights and Religious Freedom en-
courages parliaments and governments to 
nurture environments of free expression and 
respect for human dignity. 

In this spirit the Interparliamentary Con-
ference on Human Rights and Religious 
Freedom is grateful to His Majesty King Mo-
hammed VI of Morocco for his generous ap-
preciation of our work: 

‘‘It is therefore appropriate that this sort 
of initiative becomes the foundational un-
dertaking of an international civilization, 
where complementarity between people is 
substituted for confrontation and where 
faith in the paramount necessity of coopera-
tion overcomes the illusion of self-reliance 
and autarchy.’’ 

The Interparliamentary Conference on 
Human Rights and Religious Freedom ac-
cepts the proposal of the delegation of the 
Kingdom of Morocco to host the Third Ses-
sion in 2005. 

f 

PERSONAL EXPLANATION 

HON. HAROLD ROGERS 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. ROGERS of Kentucky. Mr. Speaker, on 
Monday, September 13, I was in Kentucky 
tending to official business and was not 
present for rollcall votes Nos. 441, 442 and 
443. The votes were on House Concurrent 
Resolutions 363, and House Resolutions 667 
and 760. Had I been present, I would have 
voted ‘‘yea’’ on all measures. 

f 

IN HONOR OF JAMES SPRIGGS’S 
RETIREMENT AS PRESIDENT OF 
THE GREATER IRVING-LAS 
COLINAS CHAMBER OF COM-
MERCE 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. SESSIONS. Mr. Speaker, I rise today to 
pay tribute to Mr. James A. Spriggs on the oc-
casion of his retirement as President of the 
Greater Irving-Las Colinas Chamber of Com-
merce. Mr. Spriggs became President of the 
Greater Irving-Las Colinas Chamber of Com-
merce in April of 1995, and the organization 
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has seen massive growth under his experi-
enced leadership and dedication. The Greater 
Irving-Las Collins Chamber of Commerce now 
has a budget in excess of $1.2 million and 
plays a vital role in assisting the promotion of 
business in the 32nd Congressional District of 
Texas. 

Mr. Spriggs’s involvement in the community 
is not limited to his role with the Greater Ir-
ving-Las Colinas Chamber of Commerce; 
however, he is an active volunteer for a num-
ber of societal organizations. Among his com-
mitments include: the United Cerebral Palsy of 
Arkansas, Irving Hospital Foundation, Dallas 
Easter Seal Society for Children, Former 
President of the Irving Symphony Orchestra, 
Member of the Board of Councilors for the 
University of Dallas in Irving along with many 
more contributions that are too many to men-
tion. His active presence will be greatly 
missed, but he has the thanks of the greater 
Irving community for his many years of dedi-
cation and volunteer service. 

Mr. Speaker, I wish Mr. Spriggs, his wife 
Carolyn, and the rest of the Spriggs family all 
the best on this occasion. 

f 

IN HONOR OF JOHN C. HEDLUND’S 
CONTRIBUTIONS AND DEDICA-
TION TO THE GLENDALE COMMU-
NITY 

HON. ADAM B. SCHIFF 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. SCHIFF. Mr. Speaker, I rise today to 
congratulate John Hedlund for his outstanding 
leadership and service to the Glendale com-
munity. 

John Hedlund has been a major source of 
positive influence for the Greater Glendale 
area for many years. He has served as Presi-
dent of the Glendale News-Press and the Bur-
bank Daily Review, as well as President and 
Chief Executive Officer of California Offset 
Printers. He is a past President of the Glen-
dale Community College Board of Education, 
the Glendale Unified School District, and 
Chairman of the ABC Committee to prioritize 
the spending of $184 million for GUSD. Mr. 
Hedlund has served as a member and Elder 
of Glendale Presbyterian Church. He was also 
Chairman and Board Member of the Glendale 
Salvation Army Advisory Board, the President 
of the Glendale Rotary Club, and member of 
the Downtown Strategic Plan Committee since 
its inception. Mr. Hedlund was also Chairman 
of the Town Center Committee, President of 
the Glendale Development Council and of 
Glendale Partners, President and Board Mem-
ber of the Alex Theater, President of the Glen-
dale Symphony Orchestra Association, Board 
Member of the YMCA, and Board Member of 
both the Verdugo Club and Oakmont Country 
Club. 

John is the recipient of countless honors. 
He was named ‘‘Man of the Year’’ by the 
Glendale Chamber of Commerce as well as 
the Glendale Board of Realtors. He also re-
ceived the Glendale Bar Association Liberty 
Bell award and the Congressional Award for 
Community Service. John is a nationally rec-
ognized leader in the Graphic Arts Industry, 
serving in key leadership roles in several 
graphic arts organizations and receiving many 

of the top regional and national honors in the 
field. 

I ask all Members of Congress to join me 
today in congratulating Mr. John Hedlund for 
his lifetime of exemplary public service, and 
for his immense commitment to the City of 
Glendale and its residents. 

f 

PAYING TRIBUTE TO SUSAN 
BARTHOLOMEW-WILLIAMS 

HON. THOMAS G. TANCREDO 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. TANCREDO. Mr. Speaker, the 2004 
Summer Olympic Games in Athens, Greece 
have concluded but will not be forgotten. The 
Games have yielded some of the most incred-
ible competition in the history of sports. The 
athletes have rigorously trained and endured 
formidable obstacles in their quest for the dis-
tinction of the world’s elite. 

Susan Bartholomew-Williams, one of my 
constituents, made us all proud. At the recent 
Olympics, she achieved legendary status by 
placing third in the Olympic Triathlon at Ath-
ens and bringing home a bronze medal. 

Since beginning her career a decade ago 
Susan has had numerous top-ten finishes and 
has risen to the uppermost echelons of her 
sport. Susan did not compete in the 2000 Syd-
ney Games due to the birth of her daughter 
and was out of competition in 1999 as a result 
of a deabilitating side effect of her treatment 
for a pulmonary embolism. But she came back 
stronger than ever and brought home the 
bronze medal for the United States in the 
triathlon. 

Mr. Speaker, I am in awe of the rigor and 
perseverance displayed by Ms. Bartholomew- 
Williams in the 2004 Olympic Triathlon, and all 
of the athletes who represented the U.S. in 
Athens. I wish her further success in all her fu-
ture endeavors. 

f 

IN RECOGNITION OF MARK 
GAGLIARDI, ACTIVIST OF THE 
YEAR 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. MILLER of California. Mr. Speaker, I 
rise today to salute Mark Gagliardi, who on 
September 17, 2004 will be named the Activist 
of the Year for Contra Costa County, Cali-
fornia at the AFL–CIO’s Labor-2-Labor dinner 
in my congressional district. Mr. Gagliardi 
gained this honor after the delegates rep-
resenting over 80,000 union men and women 
in Contra Costa County voted to recognize the 
work he does for his fellow union members. 

Mark is a steward with OPEIU Local 277 at 
American Income Life. American Income Life 
is the only 100 percent union insurance com-
pany in California. Mark maintains a food bank 
for striking union members at American In-
come Life and has made food deliveries 
throughout Northern California. He has been 
on dozens of picket lines throughout the State 
and his unique style with a bullhorn is seldom 
forgotten. 

Mark established with American Income Life 
the ‘‘Shoot for a Cure’’ Charity Sporting Clays 
Shoot to raise money for the Leukemia/ 
Lymphoma Fund and has raised tens of thou-
sands of dollars to fight that disease. 

When union men and women speak about 
a revitalized union movement in our Nation, it 
is people like Mark Gagliardi that represent 
that new spirit. I encourage my colleagues to 
join me in saluting Mark for being named Ac-
tivist of the Year. 

f 

30TH ANNIVERSARY OF UNITED 
AGAINST SEXUAL ASSAULT OF 
SONOMA COUNTY 

HON. LYNN C. WOOLSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Ms. WOOLSEY. Mr. Speaker, I rise today to 
honor United Against Sexual Assault (UASA) 
of Sonoma County on the occasion of its 30th 
anniversary. Founded in 1974 as Women 
Against Rape, the agency consisted of a 
phone number to call for emotional support. 
Today that crisis line operates 24 hours a day, 
and the organization has 12 board members, 
14 paid staff, and more than 40 volunteers 
who address the problems related to all forms 
of sexual assault. 

Over the past 30 years, UASA as greatly 
expanded the services offered to the people of 
Sonoma County. It provides extensive training 
on helping victims, including not only women 
and girls, but also men, children, and the fami-
lies of victims. Staff and volunteers also ac-
company victims and their families for police 
reporting, court appearances, medical exams, 
or other personal situations. 

Prevention programs include outreach to el-
ementary through high school youths, reach-
ing approximately 6,000 young people every 
year, as well as parents and school personnel. 
Other efforts include bilingual outreach to His-
panic teens, teen peer education training, anti- 
racism curriculum which deals with violence 
against the Lesbian/Gay/Bisexual/Transgender 
community, and a unique men’s program fea-
turing men educating men. All services are of-
fered at no cost. 

UASA also plays a key role in the county’s 
pioneering SART (sexual assault response 
team) which unites law enforcement, mental 
health, legal, and advocacy programs to sup-
port victims and families. This collaborative 
project makes services easily accessible and 
minimizes the stress felt by victims. The agen-
cy is also working with the District Attorney’s 
office to establish a county-wide Family Jus-
tice Center by 2005. 

In May 2004, Executive Director Gloria 
Young was named ‘‘Outstanding Director of 
the Year’’ by the California Coalition Against 
Sexual Assault for shepherding the agency 
through many of these transitions. 

Mr. Speaker, UASA’s long-term mission is 
to eliminate all forms of sexual assault. I know 
that with its inspired leadership, dedicated 
staff, and committed volunteers United Against 
Sexual Assault of Sonoma County has 
brought our community a long way toward 
achieving this goal and will not be satisfied 
until they have reached it. I salute UASA on 
their 30th anniversary and look forward to the 
day when their services are no longer needed. 
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ADDITIONAL FUNDS FOR 

ELECTORAL PROCESS 

HON. JOHN B. LARSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. LARSON of Connecticut. Mr. Speaker, I 
would like to submit the following statement on 
the FY 2005 Funding of the Federal Election 
and Election Assistance Commission. As 
Ranking Minority Member of the Committee on 
House Administration, I am especially inter-
ested in the Appropriations Committee’s fund-
ing recommendation for the Federal Election 
Commission, the Election Assistance Commis-
sion and programs implementing the Help 
America Vote Act (HAVA). While these com-
missions and the programs they administer 
comprise a very small portion of the federal 
budget, the process of electing federal officials 
is critical to the health of our democracy. 

I am pleased that the committee provided 
full funding for the Federal Election Commis-
sion (FEC). The FEC administers campaign-fi-
nance and presidential election laws, and in 
recent years it has received additional respon-
sibilities. 

Although the process has been contentious 
at times, I am happy to see that both sides of 
the committee came together and not only met 
the authorized funding of $10 million for the 
EAC, but exceed it by $5 million. 

I recognize that the President’s delay in ap-
pointing members to the EAC gave the com-
mission a late start, but I remain hopeful that 
the EAC can regain lost time during the com-
ing fiscal year. Given the 2000 Florida election 
debacle and widespread public interest in 
election procedures, we need to assure voters 
nationwide of the sanctity of their votes in the 
electronic age. In the coming year, I expect 
that the EAC will use this additional money to 
devote appropriate attention to standards and 
technology issues with the assistance of the 
National Institute of Standards and Tech-
nology (NIST). 

The EAC and its NIST partner must expe-
dite the development of proper standards so 
the American people can realize the potential 
of HAVA, especially the election reform pro-
grams, which the Appropriations Committee 
also did not fund. The EAC must also estab-
lish the Help America Vote Foundation, as au-
thorized by HAVA, so the foundation can help 
civic organizations encourage voter participa-
tion. 

Implementing a new federal program like 
HAVA is often fraught with difficulty. In this 
case, however, there is not a moment to lose, 
for it is our democracy at risk. The Committee 
on House Administration looks forward to 
working with the FEC, the EAC, state election 
officials, and interest groups to ensure that 
federal election laws and programs achieve 
their important purpose. 

Again, I would like to commend the Chair-
man and Ranking Minority Member of the 
Transportation-Treasury subcommittee for in-
cluding this critical funding for the EAC. 

SUPPORT OF THE GOOD SAMARI-
TAN VOLUNTEER FIREFIGHTER 
ASSISTANCE ACT 

HON. RUSH D. HOLT 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. HOLT. Mr. Speaker, I rise in support of 
the Good Samaritan Volunteer Firefighter As-
sistance Act (H.R. 1787). 

First, this bill would prohibit civil lawsuits 
from being brought against a person who do-
nates fire-control or fire-rescue equipment to a 
volunteer fire company, under state or federal 
law, for personal, property damages or loss, or 
death caused by the equipment subsequent to 
the donation. But this prohibition against law-
suits would not apply in cases where the do-
nor’s actions constitute gross negligence, in-
tentional misconduct, or where the person is 
the manufacturer of the fire-control or fire-res-
cue equipment. 

Second, the bill would preempt state laws to 
the extent that those laws are inconsistent 
with the bill. But it would not preempt state law 
that provides additional protection from liability 
for an individual who donates firefighting 
equipment. 

Finally, the bill would also require the U.S. 
Justice Department to review and report to 
Congress on donations of equipment made to 
volunteer firefighter companies in each state 
during the previous five-year period. Such re-
port would include an analysis of the most ef-
fective way to fund firefighter companies for 
each state, whether first-responder funding is 
sufficient, and the best method to make sure 
donated equipment to volunteer companies is 
in usable condition. 

This bill protects people, who out of the 
goodness of their own hearts, donate much- 
needed equipment to our brave firefighters 
who selflessly volunteer to defend our commu-
nities. We all know that there are many press-
ing and unmet needs among volunteer fire de-
partments across the country. Yes, I was 
pleased to vote for the FY 2005 Homeland 
Security Appropriations Bill when it passed the 
House last June and it provides $32 billion to 
improve our nation’s homeland security, in-
cluding several billion for our firefighters and 
other first responders. We would like to have 
done more, but the dire fiscal condition of the 
federal budget precludes us from doing so. 

It makes common sense to me that we then 
make certain that these so-called good Sa-
maritans can make supplementary donations 
of equipment to help meet the needs of volun-
teer firefighters. This bill does that, while also 
safeguarding against shoddy donations that 
might jeopardize the lives of our volunteer fire-
fighters and in our communities. 

f 

IN HONOR AND REMEMBRANCE OF 
OFFICER TIMOTHY JACOB LAIRD 

HON. JULIA CARSON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Ms. CARSON of Indiana. Mr. Speaker, I rise 
today to honor the life and service of Officer 
Timothy Jacob Laird of Indianapolis, Indiana, 
who was tragically shot and killed on August 

18, 2004 during an act of bravery in the line 
of duty. 

Known as Jake to his friends, Timothy Laird 
was born on September 17, 1972 in Logans-
port, Indiana. At the age of 4, Jake already 
knew he wanted to be a police officer. He 
graduated from Warren Central High School in 
1991 and enlisted in the Marine Corps, where 
he spent 8 years in service to his country. In 
2000, he joined the Indianapolis Police De-
partment in the 93rd Recruit Class, fulfilling his 
lifelong dream. 

Jake Laird was a member of Fraternal 
Order of Police Lodge #86. He took part in the 
investigation of more than 600 incidents during 
his 4 years of service with the Indianapolis Po-
lice Department, earning two commendations. 

On August 18th, Officer Laird responded to 
reports of a man shooting a machine gun in a 
southside neighborhood of Indianapolis. The 
suspect’s indiscriminate shooting injured four 
officers, who were treated in area hospitals. 
Officer Laird was fatally wounded, becoming 
the 56th officer to die in the line of duty in the 
150-year history of the Indianapolis Police De-
partment. He was 31. 

Officer Laird’s bravery and sacrifice for the 
people of Indianapolis has touched the lives of 
his community. On August 23rd, hundreds of 
citizens, many of whom had never met Tim-
othy Laird, lined up along the 20-mile funeral 
route in silent tribute. Over 1,000 police cars 
from all over Indiana, as well as Kentucky, 
Ohio, and Illinois, took part in the procession 
honoring his service. Police Chief Jerry Barker 
awarded him the Indianapolis Police Depart-
ment’s Medal of Honor posthumously, only the 
fourth time it had been given in 150 years. 

I ask my colleagues to join me in extending 
my deepest condolences to his wife Jennifer 
and their beloved 7-year-old daughter Kaylee; 
his parents Deborah and Michael Laird and 
Timothy and Barb Althouse; his brothers 
Gaben Laird, Christopher Laird, Timothy 
Althouse, and Dan and Matt Wilhelm; his sis-
ters Sarah Althouse and Heather Laird; and 
his grandparents Mrs. Howard Dodson and 
Donald and Rosemary McEldowney. 

A United States veteran, beloved father, 
husband and family member, Jake Laird will 
be deeply missed. His strength and service to 
his country and community will be remem-
bered always by all whom he inspired and 
loved. 

The citizens of Indianapolis extend our 
heartfelt gratitude for his sacrifice and dedica-
tion to public service. 

f 

PERSONAL EXPLANATION 

HON. LANE EVANS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

Mr. EVANS. Mr. Speaker, I was not present 
for votes on Monday, September 13, 2004. 

Had I been here I would have voted ‘‘aye’’ 
on H. Con. Res. 363 expressing the grave 
concern of Congress regarding the continuing 
gross violations of human rights and civil lib-
erties of the Syrian people by the Government 
of the Syrian Arab Republic. 

I would have voted ‘‘aye’’ on H. Res. 667 
expressing support for freedom in Hong Kong. 

I would have voted ‘‘aye’’ on H. Res. 760 
condemning the series of terrorist attacks 

VerDate Aug 04 2004 05:09 Sep 16, 2004 Jkt 029060 PO 00000 Frm 00007 Fmt 0626 Sfmt 9920 E:\CR\FM\A14SE8.064 E15PT1



CONGRESSIONAL RECORD — Extensions of RemarksE1628 September 15, 2004 
against the Russian Federation that occurred 
in late August and early September 2004. 

f 

CELEBRATING NATIONAL 
HISPANIC HERITAGE MONTH 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. LANTOS. Mr. Speaker, I rise today in 
celebration of this week’s anniversary of inde-
pendence of numerous Latin American coun-
tries, of our country’s National Hispanic Herit-
age Month, and in special recognition of 
Latinos in my district and throughout our coun-
try. 

Today, September 15, five Latin American 
countries commemorate their independence, 
including Costa Rica, El Salvador, Guatemala, 
Honduras, and Nicaragua. In addition, Mexico 
and Chile celebrate their independence days 
on September 16 and September 18, respec-
tively. I join these nations in mutual celebra-
tion of liberty, democracy and freedom, values 
which we hold so dear. 

Today also marks the beginning of our 
country’s National Hispanic Heritage Month. 
During this month, America celebrates the cul-
ture and traditions of our friends and neigh-
bors who trace their roots to Mexico and the 
Spanish-speaking nations of Central America, 
South America, and the Caribbean. 

I am proud that my district is the home of 
more than 100,000 residents of Hispanic or 
Latino descent. This community is comprised 
of individuals who cherish their various 
ethnicities, national origins, and opinions. And 
yet, the Hispanic-American community is 
united by the importance that they place on 
faith, family, hard work, and the hope of shar-
ing in a better America. We in Congress must 
re-dedicate ourselves to ensuring that our 
friends and neighbors in the Hispanic commu-
nity have the opportunity to build their busi-
nesses, take full advantage of our schools and 
universities, and unite their families across 
borders—a task upon which my colleagues in 
the Congressional Hispanic Caucus have en-
deavored for many years. 

Mr. Speaker, the Hispanic community is a 
vital part of my district and our country. I ask 
all of my colleagues to join me in support and 
celebration of the many Latin American coun-
tries celebrating their independence this week, 
of the beginning of our great National Hispanic 
Heritage Month, and of all our Hispanic breth-
ren. 

f 

HONORING 115 YEARS OF HISTORY 

HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. FRELINGHUYSEN. Mr. Speaker, I rise 
today to honor the West Morris Area YMCA, 
in Randolph Township, Morris County, New 
Jersey, a vibrant community I am proud to 
represent! On September 17, 2004, the good 
citizens of Randolph and neighboring munici-
palities are celebrating the West Morris Area 
YMCA’s One-Hundred-Fifteenth Anniversary. 

One hundred and fifteen years ago, the 
West Morris Area YMCA was founded in the 

town of Dover. The year 1889 was the begin-
ning of a YMCA that established itself today 
as one of the area’s distinguished community 
organizations. 

The First Methodist Episcopal Church in 
Dover was home of the first YMCA. Known 
then as the YMCA of Dover, The ‘‘Y’’ soon at-
tracted nearly 200 of the area’s youth per day. 

In 1908, the YMCA expanded beyond Dover 
to include Succasunna, Wharton, Whippany, 
Rockaway, Chester, and German Valley, now 
Long Valley. For the next four decades the Y 
maintained its popularity, occupying various lo-
cations on or near Blackwell Street in Dover. 

As membership continued to grow, after 
World War II, there was a need for a more 
permanent facility. In 1951 the YMCA head-
quarters on Route 46 at the corner of North 
Bergen Street was dedicated. 

By the late 1970’s the need for a building, 
which offered a gymnasium and a pool, was 
becoming evident. Expansion of the Dover 
building was possible but parking was a prob-
lem as the Y began to attract more and more 
participants from the growing residential areas 
outside of Dover, including Randolph Town-
ship. 

In 1976, the name West Morris Area YMCA 
was established to reflect this expanding serv-
ice area and ground was broken for a new fa-
cility on Dover Chester Road in Randolph in 
1977. The brand new YMCA, offering a pool, 
gymnasium, fitness equipment, racquetball 
courts and program space was officially 
opened in 1979. 

The YMCA is dedicated to helping all peo-
ple, regardless of age, race, religion, sex, or 
economic status to reach their fullest potential. 
It is with great pride we all look upon the vol-
unteers and staff of the past and present that 
are the true strength of this remarkable organi-
zation. 

Mr. Speaker, I urge you and my colleagues 
to join me in congratulating West Morris Area 
YMCA on the celebration of its one-hundred- 
fifteen years serving the western part of the 
Morris County! 

f 

TRIBUTE TO STAFF SERGEANT 
DAVID WEISENBERG AND SPE-
CIALIST BENJAMIN ISENBERG 

HON. DARLENE HOOLEY 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Ms. HOOLEY of Oregon. Mr. Speaker, 
scripture tells us that for everything there is a 
season; there will be times of planting, times 
of harvest, times of peace, and even times of 
war. And yet, my heart is heavy when we bury 
our children. Staff Sergeant David Weisenberg 
and Specialist Benjamin Isenberg were killed 
in an ambush in Taji, Iraq yesterday. These 
two proud soldiers were patrolling the frontier 
of hope—ready, willing, and able to stand up 
for the freedoms of people they never really 
knew. These two men were Oregon’s future. 
They were brave, idealistic, and passionate 
men—united in the belief that their individual 
sacrifice might hasten the day that all people 
could enjoy the sweet blessings of freedom 
and liberty. 

In his Gettysburg Address, Lincoln ex-
plained that there was nothing he could say 
that would matter as much as what the fallen 

had done—that his words were spoken on hal-
lowed ground, ground made sacred by the pu-
rity of self-sacrifice. Friends, colleagues, fellow 
Americans—his truth endures today. Both men 
were dedicated professionals that came from 
families accustomed to public service, indi-
vidual sacrifice. I am blessed by their exam-
ple; I am proud, touched—forever changed by 
their humble act of courage. 

Taji is not Sheridan, it is not Portland—the 
Iraqi civilians they gave their lifeblood for were 
not their neighbors, friends, or family. That 
didn’t matter to them. It never does for heroes. 
The citizens of Taji were people in need, and 
that was good enough for David and Ben-
jamin. These men did their duty because they 
believed in the spirit of America; they wore the 
uniform and accepted the risks because they 
knew that long journeys result from small 
steps. David and Benjamin were more than 
Oregon Patriots—though patriots they were. 
David and Benjamin were the face of the very 
essence of what it means to be American. 

So today, I ask that we recommit ourselves 
to the ideals of our democracy; that we renew 
our personal investment in the America that 
David and Benjamin were willing to fight and 
ultimately die for. It is to them and those that 
follow that we owe our time, talent, and treas-
ure. It is to them that we owe a solution that 
brings honor to their sacrifice. 

Let us do these things and bring about the 
kind of society that David and Benjamin 
wouldn’t just be willing to die for, but a com-
munity of liberty they would celebrate. 

f 

SIKHS CELEBRATE 400TH ANNI-
VERSARY OF THEIR HOLY 
SCRIPTURES 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. TOWNS. Mr. Speaker, earlier this month 
Sikhs around the world celebrated the 400th 
anniversary of the first installation of their holy 
scriptures, known as the Guru Granth Sahib. 
The Guru Granth Sahib, written in the lifetimes 
of the 10 Sikh Gurus, contains the writings of 
the Sikh Gurus as revealed to them and some 
writings by other saints who share their basic 
philosophy. When the Indian military attacked 
the Golden Temple in Amritsar, Sikhism’s holi-
est shrine, in June 1984, they shot bullet holes 
through the Guru Granth Sahib. 

There was a major celebration of the anni-
versary in Amritsar, which was attended by 
the Indian President, Abdul Kalam; by the 
Prime Minister, Manmohan Singh; and by the 
Dalai Lama, the spiritual leader of Buddhism, 
among many others. Apparently, India was try-
ing to maintain its false front of secularism. 
But the people of South Asia know better. 

The Guru Granth Sahib established Sikhism 
as a monotheistic religion that believes in the 
equality of all people. Guru Gobind Singh, the 
last of the Sikh Gurus, who consecrated the 
Guru Granth Sahib, made independence a 
basic principle of the religion. 

As you know, India continues to oppress the 
Sikhs. Over 250,000 Sikhs have been mur-
dered at the hands of the Hindu militant Indian 
government. In addition, the Indian regime has 
murdered over 89,000 Muslims in Kashmir, 
over 300,000 Christians in Nagaland, and tens 
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of thousands of other minorities. They are 
holding over 52,000 Sikhs as political pris-
oners, according to the Movement Against 
State Repression (MASR) and tens of thou-
sands of other minorities, according to Am-
nesty International. 

The only way to preserve basic human 
rights for minorities in India is to stop all aid 
and trade until India observes these basic lib-
erties. And we should also go on record in 
support of self-determination for the Sikhs of 
Punjab, Khalistan, the Muslims of Kashmir, the 
Christians of Nagaland, and the minority na-
tions of South Asia. That will help bring free-
dom, prosperity, peace, and stability to this 
troubled region. 

Mr. Speaker, I’d like to place the Council of 
Khalistan’s press release on the celebration 
into the RECORD for the information of my col-
leagues. 
400TH ANNIVERSARY OF GURU GRANTH SAHIB 
WASHINGTON, DC, Sept. 10, 2004.—On Sep-

tember 1, Sikhs gathered in Anuitsar to ob-
serve the 400th anniversary of the first in-
stallation of the Granth Sahib, the Sikh holy 
scriptures, at Darbar Sahib, the holiest of 
Sikh shrines. Indian President Abdul Kalam, 
Prime Minister Manmohan Singh, and the 
Dalai Lama, the spiritual leader of Bud-
dhism, attended the celebration. Sikhs re-
member that bullets pierced through the 
Guru Granth Sahib during Operation 
Bluestar, the Indian government’s military 
attack on the Golden Temple in Amritsar, in 
1984. 

The Guru Granth Sahib was written by the 
Sikh Gurus as revealed to them by God. It 
was written at the time in which they lived. 
It also includes the writing of other saints of 
that time which fit the philosophy of the 
Sikh Gurus. 

‘‘This anniversary is a joyous occasion for 
the Sikh Nation as we celebrate the Sikh 
way of life as given to us by the Gurus,’’ said 
Dr. Gurmit Singh Aulakh, President of the 
Council of Khalistan. The Council of 
Khalistan, the government pro tempore of 
the Sikh homeland, Khalistan, leads the 
struggle to liberate Khalistan, which de-
clared its independence from India on Octo-
ber 7, 1987. 

Sikhism is an independent, monotheistic 
religion that believes in the equality of the 
whole human race. The tenth and last Sikh 
Guru, Guru Gobind Singh, declared the bless-
ing ‘‘In Grieb Sikhin Ko Deon Patshahi,’’ 
conferring sovereignty on the Sikh Nation, 
which is culturally, linguistically, and reli-
giously distinct from any other people in the 
world, including Hindu India. ‘‘We must 
honor the Guru by reclaiming our lost sov-
ereignty,’’ Dr. Aulakh said. 

The Indian government has murdered over 
250,000 Sikhs since 1984, more than 300,000 
Christians in Nagaland since 1947, over 89,000 
Muslims in Kashmir since 1988, and tens of 
thousands of Tamils, Assamese, Manipuris, 
Dalits, and others. Christians and Muslims 
have also been murdered in other parts of 
the country. The Indian Supreme Court 
called the Indian government’s murders of 
Sikhs ‘‘worse than a genocide.’’ According to 
a study by the Movement Against State Re-
pression, 52,268 Sikhs are being held in ille-
gal detention as political prisoners without 
charge or trial. Some of them have been held 
since 1984! 

Christian missionary Joseph Cooper was 
expelled from India after a mob of militant 
Hindu nationalists allied with the Rashtriya 
Swayamsewak Sangh (RSS), a fundamen-
talist, pro-Fascist organization that is the 
parent organization of the BJP, beat him so 
severely he had to spend a week in the hos-
pital. In 2002, 2,000 to 5,000 Muslims were 

murdered in Gujarat while police were or-
dered to stand aside, reminiscent of the 1984 
Delhi massacres of Sikhs. Indian newspapers 
reported that the government planned the 
Gujarat massacre in advance. 

India is not one country; it is a polyglot 
thrown together by the British for their ad-
ministrative convenience. Sikhs ruled Pun-
jab until 1849 when the British conquered the 
subcontinent. Sikhs were equal partners dur-
ing the transfer of power from the British. 
The Muslim leader Jinnah got Pakistan, the 
Hindu leaders got India, but the Sikh leader-
ship was fooled by the Hindu leadership 
promising that Sikhs would have ‘‘the glow 
of freedom’’ in Northwest India. The Sikhs 
took their share with India on that promise. 
For that mistake, Sikhs are suffering now. 
‘‘As Professor Darshan Singh, a former 
Jathedar of the Akal Takht, said, ‘If a Sikh 
is not for Khalistan, he is not a Sikh’,’’ Dr. 
Aulakh noted. 

‘‘Democracies don’t commit genocide,’’ Dr. 
Aulakh said. ‘‘Only in a free and sovereign 
Khalistan will the Sikh Nation prosper. In a 
democracy, the right to self-determination is 
the sine qua non and India should allow a 
plebiscite for the freedom of the Sikh Na-
tion,’’ he said. 

‘‘The Guru Granth Sahib is the reigning 
Guru of the Sikh Nation and reminds us of 
our heritage of freedom,’’ Dr. Aulakh said. 
‘‘It is appropriate that it received a fitting 
celebration.’’ 

f 

SYSTEMS—NATIONAL 8(a) 
GRADUATE OF THE YEAR 

HON. JUANITA MILLENDER-McDONALD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
I rise this evening to congratulate bd Systems 
and its President/Chief Executive Officer 
Clarisa F. Howard of Torrance, California on 
being named the United States Small Busi-
ness Administration’s National 8(a) Graduate 
of the Year. 

I am very proud that this prestigious award, 
which is presented annually to companies who 
have demonstrated excellence in business 
since graduating from the SBA’s 8(a) minority 
business development program, was awarded 
to a business located in the heart of the 37th 
District of California. 

Clarisa Howard built bd Systems from a 
three-person operation in 1981, to a thriving 
company of more than 346 employees today. 
bd Systems has operations in twenty loca-
tions, including right here in the District of Co-
lumbia. 

bd Systems has been recognized for over 
20 years as a world-class provider of tech-
nology solutions, providing proven engineering 
and IT performance, design, analysis, and 
support. Under Clarisa’s leadership, the firm 
has earned a positive reputation as a key sub-
contractor to several large defense contrac-
tors, including Boeing, which operates a facil-
ity in the Long Beach area of my District. 

Mr. Speaker, this week is National Minority 
Enterprise Development Week, and minority 
business owners from all over the country are 
participating in a weeklong conference being 
held at the Omni Shoreham Hotel here in 
Washington, DC. 

The theme for this year’s conference, which 
is the largest federally sponsored activity held 
on behalf of minority business enterprises, is 

‘‘Forward to the Future, Minority Business En-
terprise: The National Priority’’. 

The conference is an important conduit in 
providing critical information to both the minor-
ity business community, and to corporate 
America at large. As you know, Mr. Speaker, 
the number of minority owned small busi-
nesses are growing nationwide and are an 
emerging economic force. 

In closing, I’d like to salute Clarisa Howard 
and all of the employees of bd Systems for 
their tremendous achievement, and I am sure 
that they will continue to be a success for 
years to come. 

f 

OPPOSITION TO COST OF LIVING 
INCREASE FOR MEMBERS OF 
CONGRESS 

HON. JERRY MORAN 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. MORAN of Kansas. Mr. Speaker, I rise 
in opposition to a cost-of-living increase for 
Members of Congress. During the recent Au-
gust district work period, I traveled across 
Kansas, meeting with farmers and ranchers, 
teachers, small business owners, and health 
care providers. Many of them shared with me 
the difficulties they face making ends meet in 
our recovering economy with the rising costs 
of transportation and health care services. 
These individuals are working hard to provide 
for their families, but while they are experi-
encing first-hand the effects of a cost-of-living 
increase, an automatic pay raise is not avail-
able to them. Families in Kansas and across 
the country are making tough decisions, con-
trolling spending, balancing their budgets, and 
practicing fiscal discipline; Members of Con-
gress should be no different. 

I am opposed to an automatic congressional 
pay raise and believe the process should be 
reformed. If Congress desires a pay increase, 
we should debate the issue as we do with 
other funding legislation. There should be a 
yes-no vote on the record with full disclosure 
to the public. Congressional action should re-
flect the interests of our constituents and any 
vote to increase Member salaries should be 
done with an open, transparent process. 

f 

PERSONAL EXPLANATION 

HON. MAJOR R. OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. OWENS. Mr. Speaker, because of an 
emergency in my district, I missed rollcall 
votes Nos. 441, 442 and 443. If present I 
would have voted ‘‘yea.’’ 

f 

REMEMBERING TOM OSBURN 

HON. RALPH M. HALL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. HALL. Mr. Speaker, I am honored today 
to pay tribute to the former mayor of Sherman, 
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TX, Tom Osburn, who died on August 6, 
2004. 

Tom Osburn was a selfless and devoted 
servant to the community of Sherman. Com-
munity leaders remember him as a man who 
worked constantly for the good of Sherman. If 
there was a problem, Tom was ready and will-
ing to fix it. Friends recall that he was instru-
mental in getting a new building for the 
Texoma Council of Governments when a 
mold-infestation was discovered in the old 
building. The Old Settler’s Park in Sherman 
was getting run down, so Tom led an effort to 
renovate the facility. He also made citizens 
feel as if they were integral to the success of 
the community. Rev. Jim Pledger stressed that 
Tom was a good mentor who encouraged 
people, through events like Great Days of 
Service, to give back to Sherman. 

Tom and his wife, Jo Ann, arrived in Sher-
man in 1990. Tom served as TXU’s district 
manager for the Texoma District. The Osburns 
quickly became an integral part of the commu-
nity. In addition to serving as Mayor from 
1999–2003, he was a member of the city 
council from 1998–2003. Tom also served on 
the Board of Directors of the Sherman Cham-
ber of Commerce, the Boy Scouts of America, 
the American Cancer Society, the United Way, 
the Texoma Area Paratransit System, the 
Grayson County Rehabilitation Center, the 
Sherman Minority Recruitment Scholarship 
Foundation, and the Grayson County Juvenile 
Alternatives. Tom further gave his time and 
energies to the community as chairman of the 
Administrative Board of the First United Meth-
odist Church, chairman of the Wilson N. Jones 
Memorial Hospital Foundation, and president 
of the Sherman Rotary Club. He served as 
president of the Board of Directors of the 
Texoma Council of Governments, and it isn’t 
surprising that he was chosen this year as the 
Texoma Council of Government’s Person of 
the Year for Grayson County. 

Tom was a devoted family man. He met his 
wife, Jo Ann, at New London High School. 
They both graduated from the University of 
Texas at Austin after Tom played college bas-
ketball at Tyler Junior College, where his team 
took second place in the nation. Besides Jo 
Ann, Tom is survived by three children, Chris, 
Tim, and Beth, five grandchildren, and a sis-
ter, Pat Sager of Tyler. 

The community of Sherman feels a deep 
and abiding loss by the death of Tom Osburn. 
Rarely has an individual made such a lasting 
and permanent mark on a town and its citi-
zens. On behalf of his many friends and fans, 
and the community of Sherman, I want to take 
this opportunity in the House of Representa-
tives to pay our last respects to this honorable 
man—Tom Osburn. 

f 

HONORING J.D. ROGERS 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. KILDEE. Mr. Speaker, I rise before you 
today to pay tribute to Mr. J.D. Rogers III, who 
on September 18, 2004, will be honored dur-
ing the UAW Local 599 Walter Reuther award 
ceremony in Flint, MI, for his contributions as 
the longest serving production committeeman 
in the history of the local. 

J.D. Rogers began his leadership career 
within UAW local 599 in 1976 when he was 
elected as alternative committeeman. One 
month after assuming his post he was elected 
to fulfill the position of the recently resigned 
committeeman. His superior leadership skills 
and support of the union membership granted 
him several unopposed elections to this post. 

J.D. is committed to fulfilling Walter 
Reuther’s mission of helping people, and en-
suring human dignity and social justice for all. 
His hard work and dedication to the duties of 
his elected position is commendable. His 
deeds are self evident in the faith the mem-
bers of 599 have bestowed upon him in allow-
ing him to be re-elected. His service to the 
UAW extends many years and is highly re-
garded. 

Mr. Speaker, many people have greatly 
benefited from the leadership and service of 
Mr. J.D. Rogers. His commitment to the UAW 
membership is unwavering. I ask my col-
leagues in the 108th Congress to please join 
me in congratulating him on obtaining his 
mark in history and in wishing him the very 
best in future endeavors. 

f 

HONORING HISPANIC HERITAGE 
MONTH 

HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Ms. ROS-LEHTINEN. Mr. Speaker, it is with 
great pleasure that I recognize Hispanic Herit-
age Month, which begins on September 15, 
the anniversary of independence for five Latin 
American countries—Costa Rica, El Salvador, 
Guatemala, Honduras, and Nicaragua. Addi-
tionally, Mexico declared its independence on 
September 16, and Chile on September 18. 
These are some of the countries that comprise 
our diverse ethnic group, which have enriched 
our beautiful Nation. 

The 2000 Census found that 35.3 million 
people identified themselves as Hispanic 
Americans. This represents a 58-percent in-
crease from the previous Census of 1990. His-
panic Americans continue to thrive and exem-
plify the American dream. A larger percentage 
of Hispanic Americans are becoming proud 
homeowners. Hispanic-owned companies 
made up 6 percent of the Nation’s 20.8 million 
nonfarm businesses, and earned $186.3 billion 
in revenues. Since 1822, 73 Hispanic Ameri-
cans have served in this very Chamber, in the 
U.S. House of Representatives. 

In March of last year, the Congressional 
Hispanic Conference, of which I am proud to 
serve as chair, was inaugurated. We are com-
prised of a group of Representatives of His-
panic and Portuguese descent, as well as 
Members who are interested in promoting poli-
cies of importance to Americans of Latino de-
scent. The Conference will inform Hispanic 
Americans that their issues and concerns are 
being listened to and acted upon in the U.S. 
Congress. Lower taxes, affordable health care, 
and the education of our youth are all issues 
that are imperative to our conservative values. 
We will be strong advocates to ensure that the 
largest minority group in the United States has 
a loud and powerful voice in the Halls of Con-
gress. 

Educational advancement and funding con-
tinues to be an important issue for all Ameri-

cans, especially Hispanics. Congress has in-
creased funding for Hispanic Serving Institu-
tions by more than 750 percent—from $10.8 
million in 1996 to $92.4 million in 2003. The 
Bush administration has also proposed an ad-
ditional 5-percent increase in funding for mi-
nority serving institutions in FY05. This would 
increase funding for Hispanic Serving Institu-
tions to $94 million. This vital funding works to 
advance the educational pursuits of Hispanic 
Americans across our country. 

Congress continues to amend and improve 
tax policy to the benefit of all Americans. H.R. 
839, The Renewing the Dream Tax Credit Act, 
modifies the Internal Revenue Code of 1986 
to allow an income tax credit for the provision 
of homeownership and community develop-
ment. This bill would create tax incentives for 
the construction or rehabilitation of affordable 
housing for low-income families. The ability to 
afford and own your own home is a quin-
tessential part of living and pursuing the Amer-
ican dream. 

This Congress and our President are com-
mitted to ensuring that Hispanic Americans 
continue to seek economic opportunities and 
achieve prosperity. The huge increases in 
educational funding are unprecedented and 
will continue to serve the needs of the ever- 
growing Hispanic American community. A 
stronger, smarter, and fairer tax policy will 
continue to serve the needs of all Americans. 
A vibrant, stronger, and more educated His-
panic American population contributes to the 
greatness of this wonderful nation making us 
competitive for the new global economy in this 
technologically advanced society. 

f 

INTRODUCTION OF THE VET-
ERANS’ EMPLOYMENT ACT OF 
2004 

HON. JIM SAXTON 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. SAXTON. Mr. Speaker, I rise today to 
introduce the Veterans’ Employment Act of 
2004. Our veterans too often see limitations in 
the availability of civilian employment opportu-
nities. While federal service positions offer 
preference to veterans, this provision is not 
universal in private industry. For many seeking 
a position in the private sector, the search for 
employment proves long and arduous. 

During their time in the service, our veterans 
acquire several personal attributes that private 
employers find imperative in today’s business 
world. While serving in the armed services, 
these men and women consistently dem-
onstrate a high level of adaptability; the ability 
to work within a team; a strong work ethic; 
and, more often than not, exemplary leader-
ship qualities. Alongside the extensive tech-
nical and strategic training sustained during 
their service, the character displayed by our 
veterans should be sufficient to secure them 
steady employment. Unfortunately, we have 
too often been shown that this is not the case. 

During my tenure in Congress, many of my 
constituents have expressed to me their frus-
tration with the availability of steady, well paid 
employment opportunities. Unlike their non- 
veteran contemporaries, they often find em-
ployers unfamiliar with the extensive training 
and exemplary personal attributes accumu-
lated during their years of service. With their 
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skill sets and experience, our veterans most 
certainly deserve broader employment oppor-
tunities. 

In response to this need for increased em-
ployment opportunities, I am honored to intro-
duce the Veterans’ Employment Act of 2004. 
It is my strong belief that our veterans provide 
some of the most valuable service both within 
and outside of our armed services. With sup-
port of this bill, we may further expand the 
employment opportunities available to our vet-
erans and ensure the strength and reputation 
of America’s private industries. 

f 

RECOGNIZING DR. CHARLES R. 
DREW, PROFESSOR OF SURGERY 
AT HOWARD UNIVERSITY AND 
PIONEER IN THE FIELD OF MED-
ICINE; 1904–1950 

HON. J. RANDY FORBES 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. FORBES. Mr. Speaker, I rise today in 
recognition of Dr. Charles R. Drew, pioneer in 
the field of medicine, professor of surgery, and 
innovator of the modern blood bank. 

Dr. Drew, born 1904 in Washington, D.C., 
excelled academically. He received a Bachelor 
of Arts from Amherst College, Medical Doc-
torate and Master of Surgery degrees from 
McGill University, and a Doctor of Science in 
Medicine degree from Columbia University. 

Dr. Drew was an outstanding athlete, star-
ring in football and track at Dunbar High 
School and Amherst College. He received the 
Thomas W. Ashley Memorial Trophy for being 
the football team’s most valuable player and 
achieved honorable mention All-American hon-
ors in football. He became an all-time leading 
scorer in intercollegiate track while attending 
McGill Medical College. 

As a surgeon and specialist in blood re-
search, in 1940 Dr. Drew organized the mas-
sive Blood for Britain project, in which blood 
plasma was separated, collected, and stored 
to aid the wounded in World War II. The fol-
lowing year he became director for the na-
tional American Red Cross program for blood 
procurement. 

Dr. Drew is credited with organizing the con-
cept of the blood bank. Dr. Drew pioneered 
the use of blood plasma for transfusion due to 
the longer life of blood with the plasma re-
moved. Prior to his studies, blood could only 
be stored for seven days. Dr. Drew developed 
‘‘bloodmobile’’ trucks with refrigeration units to 
collect and carry plasma, increasing the shelf 
life of blood. His blood bank in the Pres-
byterian Hospital in New York served as one 
of the models for the widespread system of 
blood banks used by the American Red Cross 
today. Countless lives were saved thanks to 
Dr. Drew’s efforts in blood research and plas-
ma separation. 

Dr. Drew served as Professor of Surgery at 
Howard University and Chief Surgeon of its 
teaching and clinical facility, Freedmen’s Hos-
pital. There he trained America’s first genera-
tion of black surgeons. 

Dr. Drew was inducted into the Alpha Psi 
Chapter of Omega Psi Phi Fraternity while at-
tending Amherst College. While on the faculty 
of Howard University, he collaborated in the 
writing and composition of the fraternity’s 
hymn, ‘‘Omega Dear.’’ 

Dr. Drew succeeded in each phase of his 
life being an outstanding example of African- 
American achievement. He left behind a leg-
acy of life saving techniques. 

Mr. Speaker, please join me in honoring Dr. 
Charles R. Drew for his pioneering achieve-
ments in blood research; his commitment to 
Howard University, Omega Psi Phi Fraternity, 
and his community; and for the many contribu-
tions he has made to our nation. It is truly an 
honor and a privilege to recognize Dr. Charles 
R. Drew in the United States House of Rep-
resentatives on this day. 

f 

REMEMBERING THE ‘‘HELL ON 
WHEELS’’ 

HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. FRELINGHUYSEN. Mr. Speaker, three 
and a half months after the D-Day invasion of 
June 6, 1944 and nearly 1,000 miles away 
from the beaches of Normandy, France, the 
United States 2nd Armored Division—an outfit 
known as ‘‘Hell on Wheels’’ for its nucleus of 
tank units, the leadership of Major General 
George Patton, and its elite corps of service-
men—found its way to the Netherlands city of 
Sittard on September 19, 1944. Here, in the 
southernmost province of The Netherlands, 
close to the Belgian and German border, the 
‘‘Hell on Wheels’’ battalion waged war against 
the Nazi’s that for four years had forced their 
fascist values upon the people of that city. 

When the battle was over, America lost at 
least sixty-two of the bravest men ever to 
wear our uniform. One account of the battle’s 
outcome went like this: ‘‘Here they (the ‘‘Hell 
on Wheels’’) received an overwhelming wel-
come by crowds of Dutch, euphoric citizens 
liberated free again after four long years of 
German fascist occupation, saving them from 
the hardships like the citizens of Amsterdam 
had still to endure because of shortages of 
food and fuel during the entire coming, un-
usual severe winter.’’ 

Accounts of what exactly occurred and how 
many servicemen died in Sittard are not en-
tirely known. The National Personnel Records 
Center, which houses personal files for vet-
erans of World War II was unable to provide 
more information about soldiers potentially lost 
during the battle in Sittard due to a fire at their 
St. Louis Records Center in 1973. 

Still, we know that the men who died that 
day did not yearn to be heroes or to have a 
memorial dedicated in their honor. They came 
from all walks of life and all regions of Amer-
ica, including from my home state of New Jer-
sey, to serve in the Armed Forces and defend 
freedom. They yearned for reaching Berlin, 
winning the war and enjoying their home-
comings. And they dreamed of seeing their 
parents, wives and newborn babies. 

This weekend, American families, friends 
and descendants of the sixty-two ‘‘Hell on 
Wheels’’ servicemen who lost their lives, as 
well as residents of Sittard (now known as 
Sittard-Geleen), past and present, will come 
together in Sittard-Geleen to commemorate 
the 60th anniversary of the city’s freedom due 
in large part to the bravery of these sixty-two 
American souls who will never be forgotten. 

Together, they are unveiling a fitting memo-
rial in this Dutch city to honor the service, 

bravery and sacrifice of these servicemen. 
One account about the new memorial said: ‘‘It 
will be made famous, hard stone excavated in 
the very heart of the Ardennes, a notorious 
battlefield, where such great courage and per-
severance were shown that we shall never for-
get.’’ 

This memorial service has been a long time 
coming. In a joint effort, that spanned nearly a 
year, the U.S. Ambassador to the Nether-
lands, Clifford Sobel, Arno Bemelmans, a local 
Dutchman and the Foundation Chairman for 
the new memorial, two Army Genealogists— 
Charles Gailey and Arvan Staats—we discov-
ered in a recent Washington Post article, and 
myself put forth an all out effort to track down 
and notify as many family members related to 
the ‘‘Hell on Wheels’’ soldiers as possible 
about the memorial dedication. Through our 
efforts, we successfully reached family mem-
bers for 25 of the 62 deceased servicemen. 

For all, including myself, dedicating this me-
morial means an opportunity to pay respects 
to those who gave everything to defend free-
dom. For some, it also means the chance to 
possibly recognize the name of another sol-
dier’s relative they once may have heard 
about in a letter or telegraph home or in a 
journal entry recovered years later, or to re-
member a face, voice or even a memory from 
a lifetime ago. 

Today, let us honor each of sixty-two serv-
icemen from the ‘‘Hell on Wheels’’ battalion 
who lost their lives in Sittard by pledging this: 
Only through preserving our past can we guar-
antee a future where the lessons and legacy 
of these servicemen will be rightfully remem-
bered. 

For this to be true, I’m reminded of what the 
patriot Thomas Paine observed more than 220 
years ago as our forefathers fought to gain 
their own freedom for the first time. 

Paine said: ‘‘Those who expect to reap the 
blessing of freedom must undergo the fatigue 
of supporting it.’’ 

As we honor our hero soldiers this weekend 
in the Netherlands, we must not forget that 
‘‘freedom is not free.’’ It is worth fighting for, 
and those who fought must be remembered 
and honored forever. 

In the end, the remaining servicemen from 
‘‘Hell on Wheels’’ battalion did cross the Ger-
man border to meet the enemy on their own 
soil. They played a crucial role in the Battle of 
the Bulge and finally crossed the Rhine River 
in 1945 to free thousands of prisoners of war 
and slave laborers. 

History books may never report what the 
‘‘Hell on Wheels’’ battalion accomplished in 
Sittard. Future generations may never know 
what happened in this city or at dozens, 
maybe even hundreds, of other battlefields like 
it across Europe. But for this moment, this 
weekend, let us all remember with a heavy 
heart the ‘‘Hell on Wheels 62.’’ 

f 

TRIBUTE TO PRIVATE FIRST 
CLASS KEN W. LEISTEN 

HON. DARLENE HOOLEY 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Ms. HOOLEY of Oregon. Mr. Speaker, I 
want to pay tribute to the life of an Oregon 
Soldier, beloved patriot, and proud son. Pri-
vate First Class Ken W. Leisten was recently 
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killed in Taji, Iraq—far away from friends, fam-
ily, and the Willamette Valley that he loved so 
much. 

Ken was the last of the Leisten men—the 
pride and joy of his grandma and a large ex-
tended family that lives from California to the 
Midwest. Private Leisten made his community 
stronger because of the choices he made, the 
way he lived his life. 

Unlike many of his comrades, Private 
Leisten was a full-time guardsman. He was 
permanently assigned to the 1st Battalion, 
162nd Infantry HQ, but he volunteered to 
serve in Iraq with the 2nd Battalion—so some-
one else wouldn’t have to. Typical. This deci-
sion was the rule instead of the exception for 
this exceptional young man. 

The lasting tragedy of his noble sacrifice is 
that Private Leisten was exactly the kind of 
American that we need more of, the type of 
soldier—the kind of citizen—that makes us all 
better people. 

Sacrifice—the willful regard for others at his 
own expense—was Ken Leisten’s life philos-
ophy; it is his legacy. In actions large and 
small, Private Leisten took the time to care. 

A soldier in a hostile land, Ken Leisten set 
about making a difference by reaching out. He 
shared his limited water with Iraqi children in 
the village where he served to establish and 
then keep peace. 

Think about it; safe drinking water in a hot, 
unforgiving desert. Not many people would 
share their canteen, but Ken did. He con-
sciously made the effort to share what little he 
had with those around him—because he knew 
their need was greater. 

Part teacher, mentor, cheerleader, and 
coach—Ken spent his brief life assisting his 
fellow soldiers learn the art of war while help-
ing them maintain balance: responsibilities as 
soldiers with their needs as parents, spouses, 
and workers. 

One thousand Americans have perished 
since this administration committed our time, 
talent, and treasure to the liberation and re-
construction of Iraq. And unfortunately it is all 
too easy for the incredible life and terrible 
death of one citizen-soldier to get lost in the 
numbers. 

I say this because despite the noise sur-
rounding the war, a silent truth endures: there 
is no more sacred or loving gift than laying 
down your life for the protection of another. 
Private Ken Leisten gave us this gift. 

Let us commit ourselves to ensuring Ken 
Leisten’s example is our example; that his 
sacrifice—celebrated, applied—and never, 
ever forgotten. 

Private Ken Leisten made a difference in 
the lives of Iraqi children he knew he would 
never see again—he laid down his life so that 
the People of Iraq might have a chance at self 
governance and peace. 

We, in this Chamber and beyond these mar-
ble walls, are all accountable to the spirit of 
Ken Leisten. We must redouble our efforts, re-
kindle the flame of liberty, and renew our 
America to earn the freedom that Private 
Leisten gave his life for. 

INDIA SHOULD OPEN BORDER AT 
WAGAH FOR TRADE, TRAVEL 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. TOWNS. Mr. Speaker, the Chief Min-
ister of Punjab, Captain Amarinder Singh has 
called for an opening of the border between 
India and Pakistan at Wagah, about halfway 
between Amritsar, Punjab, and Lahore, Paki-
stan. Such an opening would help the farmers 
of Punjab to get higher prices for their produce 
than the less-than-subsistence prices the In-
dian government pays them. It would also 
make it much easier for Sikhs to make reli-
gious pilgrimages to the birthplace of the first 
Sikh Guru, Guru Nanak, in Nankana Sahib, 
which is also in Pakistan. 

Chief Minister Singh is right. The border 
should be opened. This would be a significant 
step towards peace in the region. It would 
greatly reduce the need for India and Pakistan 
to expend exorbitant resources on their mili-
tary rivalry. Instead, the cross-border contacts 
would strengthen the emerging relationship 
between the two countries. 

Mr. Speaker, let me take this opportunity to 
call on both the governments of India and 
Pakistan to open this border. Let the people, 
money, and ideas flow freely. 

By opening the border at Wagah, India 
would be able to begin to end its repression 
that has claimed the lives of over 250,000 
Sikhs since 1984, over 300,000 Christians 
since 1976, over 89,000 Kashmiri Muslims 
since 1988, and tens of thousands of other mi-
nority people. 

This repression must end if India is to be 
taken seriously as a member of the inter-
national community. We should cut off India’s 
aid and trade until such time as it respects 
human rights. Opening the border at Wagah 
would be a first step. We should also go on 
record in support of all people in South Asia 
enjoying the basic democratic right to self de-
termination. 

Mr. Speaker, I am inserting the press re-
lease from the Council of Khalistan into the 
RECORD at this time. 

[From the Council of Khalistan] 
OPEN WAGAH BORDER FOR TRADE 

WASHINGTON, DC, September 10, 2004.—Dr. 
Gurmit Singh Aulakh, President of the 
Council of Khalistan, today endorsed the de-
mand of Captain Amarinder Singh, Chief 
Minister of Punjab, to open the border at 
Wagah, about halfway between Amritsar and 
Lahore. This would allow direct trade be-
tween Punjab and Pakistan. 

‘‘The distance between Amritsar and La-
hore is only about 35 miles, less than the dis-
tance between Washington and Baltimore in 
the United States,’’ Dr. Aulakh said. ‘‘Why 
not allow trade between these neighbors?,’’ 
he asked. ‘‘Chief Minister Amarinder Singh 
is to be praised for asking to open this bor-
der,’’ said Dr. Aulakh. ‘‘His stand will help 
keep the fires of freedom lit in the Sikh Na-
tion,’’ he added. ‘‘This is more than all his 
Akali and Congress predecessors have done 
for the people of Punjab,’’ Dr. Aulakh noted. 

‘‘We fully support opening this border,’’ he 
said. ‘‘This is the wise thing for Punjab and 
the Sikh Nation,’’ he added. ‘‘It is another 
step forward for the freedom and self-deter-
mination of the Sikh Nation. It will help se-
cure the prosperity of the Sikhs in Punjab, 
Khalistan.’’ 

‘‘Opening trade through the border at 
Wagah will bring peace in the subcontinent,’’ 
said Dr. Aulakh. ‘‘This will enable the farm-
ers of Punjab to get higher prices for their 
products and help Pakistan to overcome its 
shortages,’’ he said. ‘‘If India truly cares 
about the well-being of the people, it must 
open the border at Wagah immediately’’ Dr. 
Aulakh also called for bus service across the 
border so that visitors can more easily visit 
the birthplace of Guru Nanak, the first Sikh 
Guru, at Nankana Sahib. ‘‘We are the same 
people. The same language is spoken on both 
sides of the border. Opening this border bene-
fits everybody and it is much better to open 
the border than to spend all this time and 
money constantly preparing for war,’’ he 
said. 

Khalistan is the independent Sikh home-
land declared on October 7, 1987. It has been 
under Indian occupation since then. When 
India became independent, Sikhs were equal 
partners in the transfer of power and were to 
receive their own state, but the weak and ig-
norant Sikh leaders of the time were tricked 
into staying with India on the promise that 
they would have ‘‘the glow of freedom’’ and 
no law affecting the Sikhs would pass with-
out their consent. Sikhs ruled an inde-
pendent and sovereign Punjab from 1710 to 
1716 and again from 1765 to 1849 and were rec-
ognized by most of the countries of the world 
at that time. No Sikh representative has 
ever signed the Indian constitution. The 
Council of Khalistan is the government pro 
tempore of Khalistan, the Sikh homeland. 

‘‘If India will not open this border, it is 
clear that there is no place for Sikhs in 
India,’’ said Dr. Aulakh. ‘‘Sardar Atinder Pal 
Singh’s question of 14 years ago is still the 
question facing the Sikh Nation: Why don’t 
we liberate Khalistan? As Professor Darshan 
Singh, a former Jathedar, said, ’If a Sikh is 
not for Khalistan, he is not a Sikh’,’’ Dr. 
Aulakh noted. 

The Indian government has murdered over 
250,000 Sikhs since 1984, more than 300,000 
Christians since 1948, over 89,000 Muslims in 
Kashmir since 1988, and tens of thousands of 
Tamils, Assamese, Manipuris, Dalits (the ab-
original people of the subcontinent), and oth-
ers. The Indian Supreme Court called the In-
dian government’s murders of Sikhs ‘‘worse 
than a genocide.’’ According to a report by 
the Movement Against State Repression 
(MASR), 52,268 Sikhs are being held as polit-
ical prisoners in India without charge or 
trial. Some have been in illegal custody 
since 1984! 

‘‘We must move forward with the cause of 
Sikh freedom,’’ Dr. Aulakh said. ‘‘Only in a 
free Khalistan will the Sikh Nation prosper 
and get justice,’’ said Dr. Aulakh. ‘‘India 
should act like a democracy and allow a 
plebiscite on independence for Khalistan and 
all the nations of South Asia,’’ Dr. Aulakh 
said. ‘‘We must free Khalistan now.’’ 

f 

ASSAULT WEAPON BAN 
REAUTHORIZATION 

HON. JUANITA MILLENDER-McDONALD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
I rise to address the House for five minutes. 

Mr. Speaker, we are in a crisis situation in 
America—and here in Congress. On Monday 
the assault weapon ban bill expired at mid-
night and to date there has been no indication 
from this Republican controlled Congress that 
this important legislation will be reauthorized, 
let alone addressed, during this session. 
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This is unacceptable. It is unfathomable to 

me that Congress and this administration 
would let this landmark legislation merely ex-
pire. 

In 1994, Congress came together with the 
leadership of then President Clinton to pass 
the Assault Weapons Ban legislation that 
banned the possession, transfer, or further do-
mestic manufacture of semiautomatic assault 
weapons for ten years. 

The legislation has had documented suc-
cess. 

The U.S. Bureau of Justice Statistics reports 
that since 1994 the annual amount of gun re-
lated violence has declined by 70%. Unfortu-
nately, tonight, we are on the cusp of taking 
a major step backwards with regard to pro-
tecting our citizens. 

Prior to 1994, gun violence, especially 
among our children was off the charts. The 
number of homicides committed annually with 
a firearm by persons in the 14- to 24-year-old 
age group increased by 173% from 1985 to 
1993. 

Physicians, school teachers, police officers, 
mothers, fathers, Republicans and Democrats 
alike have all called my office this past week, 
and I’m sure many of my colleagues, and 
asked why the Republican controlled Con-
gress has not done their job in protecting the 
American people, our children, our schools 
and our communities? 

Nationally, 70% of the American people 
have spoken and their message is loud and 
clear—we need to extend the Assault Weap-
ons Ban. 

The National Association of Police Organi-
zations, the National Coalition of Public Safety 
Officers both support reauthorizing this legisla-
tion. My chief of police in Los Angeles strongly 
supports reauthorizing this legislation. 

Now is not the time to make it easier for 
criminals and terrorists to get their hands on 
assault weapons. We live in a different world, 
a more violent world. Much has changed since 
1994. 

We have been attacked as a country and as 
a people. Now more than ever we must make 
it more difficult for those who want to harm us 
to get their hands on weapons that have the 
potential for mass killing. 

On Saturday, our country recognized the 
third anniversary of the horrific September 
11th terrorist attacks. 

Since that tragic day our Nation has waged 
an on-going war on terrorism, invaded Iraq 
with the intent of disarming Saddam Hussein, 
yet tonight we do not even blink in allowing 
weapons capable of mass killing back on our 
streets and in our communities. 

We have created a Department of Home-
land Security to protect the home front, our 
communities and our citizens. 

At the same time, we are asking more from 
our community’s police forces, while making 
huge cuts to the COPS program. 

Our brave men and women who protect our 
communities are doing more with less. They 
are now our first responders, our last defense 
against a terrorist attack, all while they con-
tinue to do their job of protecting our commu-
nities. Our community’s law enforcement have 
their hands full. We do not need to tie an arm 
behind their backs as they lead the fight on 
terror on the home front and continue to keep 
our communities safe. 

This Administration, the Department of 
Homeland Security along with the Department 

of Justice has gone to great lengths to create 
avenues in which to alert the American people 
that they are in danger. 

The Department of Homeland Security has 
created an elaborate color alert system . . . 
red, orange, yellow, blue and green . . . to 
alert our citizens that they are in danger. 

There has been much debate on how the 
administration chooses to use this new alert 
system or what is the criteria that causes the 
threat level to rise to red—well, tonight we are 
witnessing an example of an elevated threat 
level and it is coming from within our commu-
nities. 

Our local law enforcement officials will now 
be on constant high alert because of this ad-
ministration’s inability to reauthorize the as-
sault weapon ban bill. We cannot have inac-
tion from the Bush Administration—we must 
have action to protect our citizens and our 
families. 

f 

IN SUPPORT OF KANSAS-ARMENIA 
PARTNERSHIP DAY 

HON. JERRY MORAN 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. MORAN of Kansas. Mr. Speaker, I rise 
today to honor an Armenian-American who 
has chosen Kansas as his home, and is tire-
lessly devoted to bringing Kansas and Arme-
nia closer together. Alex Kotoyantz, now a 
resident of Junction City, Kansas, has worked 
with Kansas Governor Kathleen Sebelius to 
have June 18 designated as Kansas-Armenia 
Partnership Day. 

The Kansas National Guard State Partner-
ship Program has allowed Kansans to travel to 
Armenia twice for the purposes of assisting 
with peacekeeping operations as well as 
health and medical operations. As a former 
Soviet republic that has faced tragic ethnic 
conflict, Armenia is in need of assistance. 
Kansans can and are providing valuable aid. 

I would like to include in the RECORD Gov-
ernor Sebelius’s proclamation that declares 
June 18 Kansas-Armenia Partnership Day. It 
reads as follows: 

‘‘Whereas, The National Guard’s State 
Partnership Program has achieved out-
standing success in establishing a military- 
to-military association and in improving se-
curity cooperation between the United 
States and partner countries; and 

Whereas, Kansas is proud to partner with 
Armenia in military-to-military, military- 
to-civilian, and civilian-to-civilian contacts 
and development; and 

Whereas, The Kansas National Guard hopes 
that this endeavor will foster goodwill be-
tween Kansas and Armenia and achieve a se-
cure, prosperous and dignified future for the 
citizens of Armenia; and 

Whereas, Armenia’s Deputy Minister of De-
fense and the U.S. Deputy Assistant Sec-
retary of Defense signed the Bi-Lateral Af-
fairs Agreement at the close of the Bi-Lat-
eral Defense Consultations, June 13–18, 2003; 
and 

Whereas, Kansas is grateful for the con-
tributions of Armenian Americans who have 
chosen Kansas as their adopted homeland; 
they have employed wisdom, courage and 
centuries-old traditions to enrich the char-
acter of our state; 

Now, therefore, I, Kathleen Sebelius, Gov-
ernor of the State of Kansas, salute the mod-

ern nation of Armenia and Armenians every-
where, and do hereby proclaim June 18, 2004, 
as Kansas-Armenia Partnership Day in Kan-
sas and urge all citizens to join in this ob-
servance. Our state and the Armenian nation 
stand together, with our partnership of 
peace, prosperity and freedom.’’ 

I am proud that my state has taken this ini-
tiative, and I will continue to support the Kan-
sas National Guard in its partnership with Ar-
menia. 

f 

PERSONAL EXPLANATION 

HON. MAJOR R. OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. OWENS. Mr. Speaker, because of an 
emergency in my district, I missed rollcall vote 
Nos. 444, 445, 446, 447, 448, 449, 450, 451, 
452, 453 and 454. If present I would have 
voted ‘‘yea’’ on rollcall votes 446, 447, 448, 
449, 452, 453 and 454 and ‘‘nay’’ on rollcall 
votes 444, 445, 450 and 451. 

f 

IN MEMORY OF FLORENCE FOGLE 
KEAHEY 

HON. RALPH M. HALL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. HALL. Mr. Speaker, on July 2, 2004, an 
esteemed writer and community supporter, 
Florence Fogle Keahey, died in Bonham, TX. 

Florence Fogle Keahey was a noted writer 
in Fannin County. Born and raised on a farm 
near Ivanhoe, Florence quickly developed a 
love of the written word. She won her first 
prize at the age of 10, and she had several of 
her poems published in high school. Florence 
enrolled in the Correspondence School of the 
Newspaper Institute of America and was a re-
porter for many years with the Sherman Dem-
ocrat. She wrote several articles, poems and 
stories for newspapers in Bonham, Sherman, 
Denison, and Dallas. 

While her writing skills were impressive, she 
also devoted herself to serving the community 
of Fannin County. She was an organizing re-
gent for the George Blakey Daughters of the 
American Revolution, a charter member of the 
D. Rowlett Chapter of Daughters of the Re-
public of Texas, a member of the Bonham 
Womens’ Club, Iris Society, Texas League of 
Women Voters, Poetry Society of Texas, and 
the Democratic Women’s Club of Fannin 
County, and president of the Ivanhoe Commu-
nity Center. Florence also served Fannin 
County as its treasurer for 28 years. 

Florence is survived by her daughter, Dottie 
Keahey Davis, grandchildren, Leasa Liles, 
Mitch Scott Davis and his wife, Melissa Lance 
Davis. Florence was also the loving grand-
mother of 5 great-grandchildren, and friend to 
a number of nieces and nephews. 

Florence will be long remembered as a con-
summate community supporter. While she has 
left her home, her writings will live on as a tes-
tament to her intelligence and love for the citi-
zens of Fannin County and Texas. On behalf 
of her many friends and fans, I want to take 
this opportunity in the House of Representa-
tives to pay our last respects to this beloved 
woman—Florence Fogle Keahey. 
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HONORING MO FELLING 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. KILDEE. Mr. Speaker, I rise before you 
today to pay tribute to Mr. Mo Felling for at-
taining the honor of being the longest serving 
skilled trades committeeman in the history of 
UAW Local 599 in Flint, MI. On September 18, 
2004, the UAW local 599 members will honor 
Mr. Felling during their annual Walter Reuther 
award ceremony. 

Mo Felling began his leadership career with-
in UAW Local 599 in 1977 when he was elect-
ed to the post of alternative committeeman. In 
1980 he was elected to the post of committee-
man, a position he has held successfully to 
this date. His impeccable service and love for 
his fellow members is commendable. He is 
committed to upholding the mission sat forth 
by Mr. Walter Reuther; which is to help peo-
ple, and ensuring human dignity and social 
justice for all who are employed within the 
manufacturing automobile industry. I salute 
Mr. Felling for his great attention to detail and 
on a job well done. 

Mr. Speaker, many people have greatly 
benefited from the leadership and service of 
Mr. Mo Felling. I ask my colleagues in the 
108th Congress to please join me in congratu-
lating him on obtaining his mark in history and 
in wishing him the very best in future endeav-
ors. 

f 

HONORING XAVIER CORTADA 

HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Ms. ROS-LEHTINEN. Mr. Speaker, it is with 
great pleasure that I recognize the generous 
volunteer efforts and incredible artistic abilities 
of Mr. Xavier Cortada. 

A Miami-based artist, attorney, and activist, 
Mr. Cortada has worked in collaboration with 
diverse groups across the United States, Latin 
America, Europe, and Africa to create pro-so-
cial community murals. I have been proud to 
observe his innovative works commissioned 
by such esteemed institutions as the White 
House, State Department, World Bank, Florida 
Capitol, and the International AIDS Con-
ferences in Geneva and Durban. 

Xavier’s commitment to volunteer work 
around the world is not only commendable, 
but inspirational as well. He has been the 
rightful recipient of several prestigious awards, 
including the ‘‘Millenium International Volun-
teer Award’’ from the U.S. Department of 
State/USA Today and the ‘‘Florida Inter-
national Volunteer Corps 1999 Outstanding 
Achievement Award’’. 

It is my pleasure to recognize the contribu-
tions that Xavier continues to make to both 
our local communities and people worldwide. 

I ask my colleagues to join me today in hon-
oring the amazing dedication of Mr. Xavier 
Cortada. 

INTRODUCTION OF THE RESERV-
ISTS’ EMPLOYMENT ACT OF 2004 

HON. JIM SAXTON 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. SAXTON. Mr. Speaker, I rise today to 
introduce the Reservists’ Employment Act of 
2004. Due to the limited time commitment typ-
ical of an inactive reserve member, most of 
these men and women sustain full-time ca-
reers outside of their military service. Although 
many of them serve their country in federal 
service positions, most of our reservists are 
employed by private industry. While most em-
ployers should be familiar with the responsibil-
ities of our reservists, the War on Terror has 
greatly altered the nature of activation, and, in 
most cases, increased the frequency of de-
ployment. 

Since the War on Terror began, the funda-
mental organization of our reserves has 
changed dramatically and will continue to do 
so as the war progresses. With increasing un-
predictability in deployment, the stability of a 
reservist’s participation in their civilian jobs 
has too been altered. As many employers rely 
heavily on their reservist employees, their tem-
porary absence often proves detrimental to 
these businesses. Although current law pro-
hibits employers from terminating these re-
servists during activation, this provision does 
not correct the potential uncertainties employ-
ers may harvest regarding the capabilities of a 
reservist employee. 

During their tenure in the armed forces, our 
reservists acquire several personal attributes 
that private employers find imperative in to-
day’s business world. While serving in the 
armed services, these men and women con-
sistently demonstrate a high level of adapt-
ability; the ability to work within a team; a 
strong work ethic; and, more often than not, 
exemplary leadership qualities. 

Alongside these attributes, these men and 
women further illustrate their dedication and 
hard work by sustaining both reservist and ci-
vilian employment simultaneously. Given their 
exemplary character and training, we cannot 
give private industry any justification for not 
hiring these men and women. As some of the 
most well trained and productive members of 
our workforce, our reservists’ credentials 
should promote their employment, not inhibit 
it. 

In response to the need to preserve private 
industry opportunities for our reservists, and, 
to further support their employers, I am hon-
ored to introduce the Reservists’ Employment 
Act of 2004. It is my strong belief that our re-
servists provide some of the most valuable 
service both within and outside of our armed 
services. Now more than ever, we must show 
our support for their dedication, and, in turn, 
those private industries that support our 
troops. 

f 

IN MEMORY OF REVEREND DR. 
JOHN L. ASHBY 

HON. J. RANDY FORBES 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. FORBES. Mr. Speaker, I rise today to 
remember a true public servant, a man of God 

and a trusted and loved friend to many, the 
Reverend Dr. John L. Ashby. 

Reverend Ashby dedicated his life to serv-
ing others. He first answered the call to serv-
ice as a young man when he proudly entered 
the U.S. Army during the Korean war. He later 
attended and graduated from Norfolk State 
University, from the United Christian College 
as valedictorian with a bachelor of theology 
degree and from the Baltimore Bible College 
with a doctorate of divinity degree. 

Reverend Ashby served on numerous state 
and local boards, commissions, and associa-
tions throughout his life, and continued to 
challenge the status quo and strived to im-
prove the lives of his fellow man. To Reverend 
Ashby there was no mountain too high and no 
challenge too overwhelming; he knew no 
strangers and cared for everyone. In addition 
to caring for his church family, Reverend 
Ashby was also a loving father. 

While Reverend Ashby’s journey with us 
has ended, I know that his legacy of selfless 
service will continue to shine as an example to 
future generations of how one man can make 
a profound difference. 

f 

HONORING 100 YEARS OF HISTORY 

HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. FRELINGHUYSEN. Mr. Speaker, I rise 
today to honor the Hungarian Presbyterian 
Church, in the Borough of Wharton, Morris 
County, NJ, a vibrant community I am proud 
to represent. On October 3, 2004, the good 
citizens of Wharton are celebrating the Hun-
garian Presbyterian Church’s 100th anniver-
sary. 

The first idea of a Hungarian church in 
Wharton was initiated in 1904 by a small 
group of Hungarians who had recently come 
from Hungary and were anxious to hear the 
Word of God in their native language. Before 
they had their own sanctuary, two local 
churches allowed them to worship there. 

The church was completed 2 years later, 
and a thanksgiving service was held on Sep-
tember 16, 1906. 

For the next 20 years, the congregation was 
served mainly by theologians from Bloomfield 
Seminary, but on March 1, 1926, Reverand 
John Dezso accepted the call and served the 
church with dedication and distinction for al-
most 30 years. In addition to preaching, he 
was responsible for maintaining the Hungarian 
culture. Some of the present congregants still 
remember the little poems, songs, and verses 
they had learned as children from Reverand 
Dezso. 

Until the 1950s services were only con-
ducted in Hungarian, but the children of the 
immigrants as well as some of the spouses re-
quested English services as well, and the 
church has been bi-lingual ever since. 

Perhaps the most devastating time for the 
church community happened on January 2, 
1982, when some young people broke into the 
church and set it on fire. Fortunately, the 
Wharton and Mine Hill Fire Departments re-
sponded quickly, and because the fire was 
contained, the building was saved. However, 
the interior of the church was destroyed. 
Thanks to a lot of hard work and the inspira-
tional leadership of Reverand Ernest M. Kosa, 
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the church was rebuilt in 10 months. The 
church community celebrated with a service of 
Thanksgiving. 

The Church Community is very thankful for 
their present pastor, Charles Olah, CLP, Cer-
tified Lay Pastor, who conducts services every 
Sunday in both English and Hungarian. With-
out him and their wonderful congregation, they 
would not be able to do the great job that they 
do. 

Mr. Speaker, I urge you and my colleagues 
to join me in congratulating the Hungarian 
Presbyterian Church on the celebration of its 
100 years serving the western part of Morris 
County. 

f 

RECOGNIZING THE 150TH ANNIVER-
SARY OF THE MT. PLEASANT 
COMMUNITY CHURCH 

HON. DARLENE HOOLEY 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Ms. HOOLEY of Oregon. Mr. Speaker, it is 
my privilege today to recognize the Mt. Pleas-
ant Community Church near Stayton, OR, a 
historic church that has served as a place of 
worship since its construction in 1854. As the 
oldest building west of the Rocky Mountains 
that has been continuously used as a church, 
Mt. Pleasant Community Church will celebrate 
its 150 years of history on Saturday. 

The permanence of this church is remark-
able considering the massive changes that 
have occurred in the surrounding world since 
it was built. When Mt. Pleasant Community 
Church was founded, Oregon was a sparsely 
populated territory that had not yet become a 
state; Abraham Lincoln was a former Member 
of Congress who had retired from politics to 
return to law; and the union had not yet been 
torn apart by the Civil War. Over the church’s 
150-year history, our country has seen amaz-
ing technological change, from the Industrial 
Revolution and the invention of the car and 
the airplane to the rise of information tech-
nology and the birth of the Internet. And the 
position the United States occupies in the 
world has changed as well: During this century 
and a half that Mt. Pleasant has stood in the 
Willamette Valley, empires have risen and fall-
en, and the United States has risen to a posi-
tion of unparalleled power in the world. 

Yet despite all these changes, Mt. Pleasant 
has remained, one small church serving the 
spiritual and social needs of the community. 
Even as members have come and gone, the 
church remains, both as a building and an in-
stitution, as a place of worship and fellowship, 
a vital part of the spiritual life of the commu-
nity. 

f 

CONGRATULATING NEW PAKI-
STANI PRIME MINISTER 
SHAUKAT AZIZ 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. TOWNS. Mr. Speaker, Pakistan has in-
stalled a new Prime Minister, Shaukat Aziz. 
His installation was reported in the news-

papers September 2. I would like to take this 
opportunity to congratulate Mr. Aziz on his 
new position. 

Mr. Aziz takes the helm in Pakistan at a crit-
ical time for the people and nations of South 
Asia. I wish him well in his time as Prime Min-
ister and I hope that he will dedicate himself 
to pursuing peace in the subcontinent. 

The best way to achieve peace in South 
Asia, Mr. Speaker, is to work for self-deter-
mination for everyone in the region. Only by 
allowing everyone in the subcontinent to enjoy 
this cornerstone of democracy can all the peo-
ples and nations live in peace, freedom, and 
prosperity. 

I would also urge Mr. Aziz to work for a 
more open border so that Sikhs and Muslims, 
as well as members of other minorities, can 
trade and travel freely and raise their standard 
of living by doing so. This will be good for 
Pakistan and for India. 

Mr. Speaker, the Council of Khalistan issued 
a press release congratulating Prime Minister 
Aziz, which I intend to insert into the RECORD. 

CONGRATULATIONS TO PRIME MINISTER 
SHAUKAT AZIZ 

WASHINGTON, D.C., September 10, 2004.—Dr. 
Gurmit Singh Aulakh, President of the 
Council of Khalistan, today congratulated 
the new Prime Minister of Pakistan, 
Shaukat Aziz, on his ascension to the posi-
tion. 

‘‘I would like to take this opportunity to 
congratulate Prime Minister Aziz and wish 
his government well,’’ Dr. Aulakh said. ‘‘I 
hope that this will be a step forward for 
peace in South Asia,’’ he said. ‘‘Prime Min-
ister Aziz has done excellent work on Paki-
stan’s finances,’’ said Dr. Aulakh. ‘‘We are 
sure that he can bring that wisdom and ex-
pertise to all areas of life in his country,’’ he 
added. 

‘‘Prime Minister Aziz must stand firm, as 
President Musharraf has done, in supporting 
the interests of freedom for the oppressed 
people in South Asia,’’ said Dr. Aulakh. ‘‘We 
urge him to work to open the border, en-
hance trade in the border regions, establish 
peaceful relations, and assist the cause of 
freedom, not just in occupied Kashmir, but 
wherever people are struggling to be free,’’ 
he added. ‘‘We look forward to easy passage 
to visit the birthplace of the first Sikh guru, 
Guru Nanak, in Nankana Sahib.’’ 

‘‘Only when all people and nations in 
South Asia have freedom and self-determina-
tion can the subcontinent live in peace, pros-
perity, and dignity,’’ said Dr. Aulakh. 
‘‘Prime Minister Aziz has influence by virtue 
of his position,’’ he said. ‘‘We urge him to 
use it for the benefit of the people of Paki-
stan and all the people of the subcontinent 
by supporting freedom and self-determina-
tion.’’ 

The Council of Khalistan was constituted 
to lead the struggle to liberate Khalistan, 
the Sikh homeland which declared its inde-
pendence on October 7, 1987. It is the govern-
ment pro tempore of Khalistan. Khalistan 
has been under Indian occupation since then. 
India has sent over 500,000 troops to Punjab, 
Khalistan, and over 700,000 to neighboring 
Kashmir to suppress the independence move-
ments there. Yet India is on the verge of col-
lapse. As former Home Minister L.K. Advani 
said that ‘‘if Kashmir goes, India goes.’’ 

At the time of India’s independence, Sikhs 
were equal partners in the transfer of power 
and were supposed to receive their own sov-
ereign state, but the weak and ignorant Sikh 
leaders of the time were tricked into staying 
with India on the promise that they would 
have ‘‘the glow of freedom’’ and no law af-
fecting the Sikhs would pass without their 

consent. That promise was broken imme-
diately after independence was achieved. 

Sikhs ruled an independent and sovereign 
Punjab from 1710 to 1716 and again from 1765 
to 1849 and were recognized by most of the 
countries of the world at that time. No Sikh 
representative has ever signed the Indian 
constitution. 

‘‘Sardar Atinder Pal Singh’s question of 14 
years ago is still the question facing the 
Sikh Nation: Why don’t we liberate 
Khalistan?,’’ Dr. Aulakh said. ‘‘As Professor 
Darshan Singh, a former Jathedar, said, ‘If a 
Sikh is not for Khalistan, he is not a Sikh’,’’ 
he noted. 

The Indian government has murdered over 
250,000 Sikhs since 1984, more than 300,000 
Christians since 1948, over 89,000 Muslims in 
Kashmir since 1988, and tens of thousands of 
Tamils, Assamese, Manipuris, Dalits (the ab-
original people of the subcontinent), and oth-
ers. The Indian Supreme Court called the In-
dian government’s murders of Sikhs ‘‘worse 
than a genocide.’’ A report by the Movement 
Against State Repression (MASR) shows 
that India is holding 52,268 Sikhs as political 
prisoners without charge or trial. Some have 
been in illegal custody since 1984! 

‘‘We must move forward with the cause of 
Sikh freedom,’’ Dr. Aulakh said. ‘‘Only in a 
free Khalistan will the Sikh Nation prosper 
and get justice,’’ said Dr. Aulakh. ‘‘India 
should act like a democracy and allow a 
plebiscite on independence for Khalistan and 
all the nations of South Asia,’’ Dr. Aulakh 
said. ‘‘We must free Khalistan now.’’ 

f 

EXPRESSING SENSE OF THE 
HOUSE ON ANNIVERSARY OF 
TERRORIST ATTACKS LAUNCHED 
AGAINST THE UNITED STATES 
ON SEPTEMBER 11, 2001 

SPEECH OF 

HON. JUANITA MILLENDER-McDONALD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 9, 2004 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
I rise this morning to join my colleagues in 
support of H. Res. 757, which condemns the 
horrific attacks on both the World Trade Cen-
ter and the Pentagon September 11, 2001, 
and reaffirms our nation’s commitment in pro-
tecting our land from terrorists. 

The events of three years ago will be for-
ever etched in the memories of the American 
people. The horrible images from downtown 
New York, the Pentagon and Pennsylvania, 
brought sorrow and sadness as a nation col-
lectively mourned the lives lost. 

On this day, we salute the Pentagon em-
ployees who perished, the inhabitants of the 
World Trade Center who had their lives 
snuffed out in a brutal act of terrorism, and the 
brave men of United flight 93, who sacrificed 
their lives to save the lives of people they had 
never even met. 

Mr. Speaker, even as a nation mourned, the 
collective resolve and faith of Americans na-
tionwide began the process of rebuilding, and 
we continue that process today. 

America is strong and its people are com-
mitted to the values of liberty. Even today, 
Americans nationwide are helping the families 
and children of those killed three years ago. 

Mr. Speaker, our nation is engaged in a war 
against terrorism that continues to this day, 
and the resolve and faith of the American peo-
ple will ensure that our nation remains forever 
strong. 
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We in Congress continue to pray for all af-

fected by the horrible events of three years 
ago and will continue to be vigilant on the war 
on terror. May God bless all the families and 
their loved ones, and may God bless America. 

f 

RECOGNIZING THE ACCOMPLISH-
MENTS AND SERVICE OF ANN 
JEMISON 

HON. F. JAMES SENSENBRENNER, JR. 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. SENSENBRENNER. Mr. Speaker, on 
behalf of Representative JOHN CONYERS and 
myself, I wish to extend our thanks and grati-
tude to Ann Jemison, who is retiring this week 
after almost 30 years of service to the House 
of Representatives. We also wish to extend 
our very best wishes to Ann, on her upcoming 
wedding on September 25, 2004. 

Ann hails from the Land of Lincoln and 
began her career on the Hill as an Assistant 
Manager and then Manager in the House Res-
taurant System from 1975 through 1994. She 
moved into the position of Staff Assistant/Re-
ceptionist, first, for the Committee on Public 
Works and Transportation in 1994, and then 
with the Committee on the Judiciary Com-
mittee in 1995. 

Ann is the first smiling face you see when 
you enter the Committee’s front door and the 
friendly and knowledgeable voice you hear 
when you call our office. 

Mr. Speaker, Ann has served the House Ju-
diciary Committee, the Congress and the 
American people over all these years with 
commitment, dedication and integrity. We 
thank her and want her to know that she will 
be missed. 

f 

JOBS ACTION TEAM’S 
COMPETITIVENESS AGENDA 

HON. JOE KNOLLENBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. KNOLLENBERG. Mr. Speaker, the 
focus of the Jobs Action Team’s ‘‘Competitive-
ness Agenda’’ this week is ending lawsuit 
abuse, and with good reason. The United 
States is the lawsuit capital of the world, and 
this puts American companies at a competitive 
disadvantage. 

Frivolous lawsuits are costing American 
businesses $129 billion each year. The U.S. 
Chamber of Commerce found the greatest im-
pact is on small businesses—which contribute 
three-fourths of all new jobs, which face addi-
tional costs of $17,000 each year. This is un-
acceptable. 

The House of Representatives has re-
sponded by passing numerous legal reform 
bills. H.R. 4571, introduced by Representative 
LAMAR SMITH, passed the House yesterday. 
This bill provides for appropriate sanctions 
against those who file junk lawsuits. The Sen-
ate must act now. 

Americans should not have to fear life-ruin-
ing lawsuits. This should not be a country 
where individuals can file cases to get money 
wherever they can—many with no intention of 
going to court. Let’s end lawsuit abuse now. 

LIABILITY COSTS FOR SMALL BUSINESS 

FAST FACTS 

‘‘America’s small businesses are the driv-
ing force behind our economic achievements, 
and the U.S. Chamber is proud to support 
and represent this country’s small business 
owners.’’—Thomas J. Donohue, president and 
CEO, U.S. Chamber of Commerce 

The total annual cost of the tort system to 
U.S. businesses (large and small) is $129 bil-
lion. 

Small businesses with $10 million or less in 
annual revenue bear 68 percent of that cost, 
paying $88 billion a year. 

Very small businesses ($1 million or less in 
annual revenue) bear 26 percent of the busi-
ness cost, paying $33 billion a year. 

A small business with $10 million annual 
revenue pays about $150,000 a year in tort li-
ability costs—money that could be used to 
hire additional employees. 

A small business with $1 million annual 
revenue pays about $17,000 a year in tort li-
ability costs—money that could be used to 
expand or improve health benefits for em-
ployees. 

Very small businesses ($1 million or less in 
annual revenue) pay 44 percent of their tort 
liability costs ($15 billion) out-of-pocket, as 
opposed to through insurance. 

There are over 4.5 million U.S. small busi-
nesses with $10 million or less in annual rev-
enue. 

There are about 3.8 million U.S. small busi-
nesses with $1 million or less in annual rev-
enue. 

Small businesses contribute approximately 
three-quarters of all new jobs added to the 
economy. 

The Liability Costs for Small Business 
study was conducted for the U.S. Chamber 
Institute for Legal Reform by NERA Eco-
nomic Consulting. 

f 

HONORING THE NATIONAL 
GUARD’S SERVICE IN WINNING 
THE WAR ON TERROR 

HON. JOE WILSON 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. WILSON of South Carolina. Mr. Speak-
er, yesterday President George W. Bush 
praised the valor of guardsmen and reservists 
fighting to win the War on Terror. President 
Bush is the 19th former guardsman to be 
president and he rightly pointed out that the 
National Guard is America’s oldest fighting 
force. The Guard has played a vital role in all 
of our major conflicts, and especially in recent 
decades fighting in Vietnam, the Gulf War, 
and the War on Terror. 

The Guard is also called on in times of na-
tional emergency to provide invaluable support 
to local authorities. After the attacks of Sep-
tember 11th, thousands of Guardsmen across 
the country voluntarily stepped forward to 
help. When hurricanes strike our shores, it is 
the Guard that provides necessary commu-
nications and rescue services. 

As a proud 31-year veteran of the South 
Carolina Army National Guard, with two sons 
in the Guard one of whom is serving in Iraq, 
I ask all of my colleagues to join me in thank-
ing all of the men and women serving in the 
Guard and Reserves today for protecting 
American families in the War on Terror. 

In conclusion, may God bless our troops 
and we will never forget September 11th. 

IN HONOR OF MISS IDAHO 2004 

HON. C.L. ‘‘BUTCH’’ OTTER 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. OTTER. Mr. Speaker, I rise to honor the 
2004 Miss Idaho, Elizabeth Margaret Barchas 
of Boise. Elizabeth will be proudly rep-
resenting the Gem State in this weekend’s 
Miss America pageant in Atlantic City, NJ. 

Elizabeth received her bachelor’s degree 
from Emory University in Atlanta, Georgia. 
She then studied abroad and received her 
master’s degree from the University of St. An-
drews in Scotland and was a Fulbright Schol-
ar. She has been accepted to Harvard Law 
school; however, she has deferred her matric-
ulation for one year to pursue her duties as 
Miss Idaho. Elizabeth’s platform is under-
standing individuals with disabilities, and I am 
very proud of her continued commitment of 
community service for Idaho and across the 
globe. 

I am confident that Elizabeth will do an out-
standing job in representing Idaho, as I am 
pulling for her to be crowned the next Miss 
America. I wish Elizabeth, and the entire 
Barchas family all the best for this weekend’s 
pageant. 

f 

INTRODUCTION OF H.J. RES. 104 

HON. DANA ROHRABACHER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. ROHRABACHER. Mr. Speaker, I have 
just introduced the House counterpart to Sen-
ator HATCH’s constitutional amendment (S.J. 
Res. 15) allowing those who have been citi-
zens of the United States for at least 20 years 
to serve as President and Vice President. 

We all agree that constitutional amendments 
should not be taken lightly and should only be 
considered when the betterment of this coun-
try is in question. It is my strong belief that 
‘‘betterment’’ is what would be achieved if 
such an amendment is adopted. 

The reasons the founding fathers added this 
clause to the constitution are archaic at best. 
The main rationale was to protect the U.S. 
from undue foreign influence from the election 
of a foreign leader in the executive office. This 
mindset prevailed not long after the founders 
freed the country from the control of a foreign 
body. Interestingly, however, in what is called 
‘‘the Hamilton loophole,’’ they exempted their 
own generation from the burdens of the ‘‘nat-
ural born’’ requirement. Seven of the 39 sign-
ers of the Constitution in Philadelphia in 1787 
were foreign born, as well as 8 of America’s 
original 81 Senators and Representatives, 3 of 
our first 10 Supreme Court justices, 4 of our 
first 6 secretaries of the treasury, and one of 
our first 3 secretaries of war. Most, if not all, 
of these immigrants were eligible to serve as 
president, since the constitution exempted all 
those who were citizens at the time the con-
stitution was adopted from the ‘‘natural born’’ 
requirement. 

Today, the offices of President and Vice 
President are the only offices where a person 
who is not U.S. born is disqualified from serv-
ing. Is this still appropriate when we have 
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seen great leaders, after a lifetime of service 
to this country, be unable to represent the citi-
zens of this country? 

Today we have many significant political 
leaders who cannot be president simply be-
cause they were not born here. California 
Governor Arnold Schwarzenegger is the most 
famous example, but what about Michigan’s 
Governor, Jennifer Granholm, who came to 
the United States from Canada at the age of 
four? Or Congressman Pete Hoekstra, who 
came to this country when he was a mere 
three years old and has been given the re-
sponsibility of being Chairman of the House 
Permanent Select Committee on Intelligence? 
Congressman Hoekstra oversees the intel-
ligence community in a post–9/11 United 
States and yet regardless of his lifetime of 
service, he cannot be President. 

I hope my colleagues will agree with me 
that it is long past time for the ‘‘natural born’’ 
requirement to change. Respect for the many 
legal immigrants who have made our country 
great should lead us to conclude that once 
they have been U.S. citizens for 20 years they 
should no longer be constitutionally disquali-
fied from serving in our nation’s highest of-
fices. 

H.J. RES. 104 
Resolved by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con-
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis-
latures of three-fourths of the several States 
within seven years after the date of its sub-
mission for ratification: 

‘‘ARTICLE— 
‘‘A person who is a citizen of the United 

States, who has been a citizen of the United 
States for at least 20 years, and who is other-
wise eligible to hold the Office of the Presi-
dent, is not ineligible to hold that Office by 
reason of not being a native born citizen of 
the United States.’’. 

f 

RECOGNIZING PAST AND PRESENT 
MEMBERS OF FERNALD FIRE DE-
PARTMENT 

HON. STEVE CHABOT 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. CHABOT. Mr. Speaker, I rise today to 
recognize the current and former members of 
the Fernald Fire Department for their distin-
guished service in protecting the former nu-
clear site and the surrounding community for 
the past 50 years. 

Fernald was a major hub in America’s nu-
clear weapons complex during the Cold War. 
Located about 25 miles north of Cincinnati, in 
Crosby Township, the site’s primary charge 
was to produce metal uranium—an important 
and potentially dangerous job demanding skill 
and courage. The firefighters serving at 
Fernald share these same admirable qualities. 

For the last half-century, the department’s 
men and women—professionals and volun-
teers—have provided outstanding emergency 
response service to the Fernald site and the 
residents of Crosby Township. The depart-
ment responds to hundreds of medical emer-
gencies and house-fires every year—they 
made about 300 runs last year alone. 

Mr. Speaker, firefighters, like the men and 
women of the Fernald Fire Department, have 
always played an important role in keeping 
Americans safe. That role has never been 
more vital or deserving of our admiration and 
respect than in the post-September 11 world. 
Whether in New York City or a rural commu-
nity in southwestern Ohio the sacrifice and 
bravery of America’s firefighters is on display 
every day—running toward the smoke and 
flames. Saving lives. 

Later this year, the Fernald Fire Department 
will close its doors one last time after a job 
well done. They will leave behind their equip-
ment and their service to a grateful commu-
nity. 

I want to thank the past and present mem-
bers of the Fernald Fire Department for their 
dedication and sacrifice in making Fernald and 
Crosby Township safer places to live and 
work. 

f 

90TH ANNIVERSARY OF AGUDAS 
ACHIM CONGREGATION 

HON. JAMES P. MORAN 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. MORAN of Virginia. Mr. Speaker, I am 
pleased to take this opportunity to congratu-
late a congregation in my district celebrating 
its 90th anniversary this year. Agudas Achim 
Congregation in Alexandria, Virginia has been 
a fixture in Northern Virginia as a place of 
worship and a vibrant community. In conjunc-
tion with their 90th anniversary, the men and 
women of Agudas Achim are taking the oppor-
tunity to honor the military veterans who are 
part of their congregation and its extended 
family. 

Since the Revolutionary War, Jewish serv-
icemen and women have served our nation 
proudly. Whether they served as members of 
the infantry, pilots, doctors, nurses or chap-
lains, Jewish soldiers have proudly defended 
democracy throughout the world while pro-
tecting the freedoms of all Americans. Today 
they continue to serve in Iraq and Afghanistan 
to bring stability and hope to the people and 
region. Throughout the years, Jewish Ameri-
cans have fought with great honor and distinc-
tion. 

Responding to the call for service, Jewish 
Americans have served in the military in great-
er percentages than their percent of the popu-
lation. They have shown great dedication and 
love for their nation and the rights that are 
within it. They recognize that freedoms, such 
as the freedom of religion, are not universal 
values granted to every person. Many of our 
ancestors, especially those of Jewish Ameri-
cans, came to this country to escape religious 
tyranny. Today, this same drive that brought 
us together, helps us fight to gain these same 
freedoms for people throughout the world. 

We remember those who fearlessly paid the 
ultimate price in defending the United States 
during times of war, and recall the sacrifice 
made by those who bravely fought and re-
turned home. We also keep in our thoughts 
those who continue to serve our nation proud-
ly in Iraq and Afghanistan. Together these 
men and women have helped preserve the 
freedoms that we cherish. While many have 
not made it home, I am certain there is com-

fort in knowing they perished fighting for their 
beliefs and for the protection of their families 
and friends back home. 

I would like to thank all those Jewish men 
and women and their families who have 
served our nation. Their courage has helped 
preserve basic human rights for people 
throughout the world. I also thank Agudas 
Achim Congregation for paying tribute to these 
veterans, and bringing attention to their self-
lessness in defense of freedom. Agudas 
Achim has been at the forefront of defending 
these freedoms and, in doing so, has made 
Northern Virginia a better place to live. 

f 

TED VELEZ: REMEMBERING A 
HERO OF EL BARRIO 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. RANGEL. Mr. Speaker, I rise to pay 
homage to the late Ted Velez of East Harlem, 
one of New York’s finest sons who passed 
away August 6th 2004. He was a community 
leader whose tremendous achievements will 
continue to better the lives of the residents of 
East Harlem long into the future. Mr. Velez 
had a vision of New York City that saw equal-
ity across the board and included fair and af-
fordable housing for all New Yorkers, regard-
less of color or social standing. 

Working in El Barrio as a young social work-
er, Mr. Velez helped found the East Harlem 
Tenants Council in 1962, which boasted a net-
work of progressive building captains who 
monitored building safety and overall residen-
tial well being. Two years later he championed 
a series of rent strikes on East 123rd Street, 
effectively forcing landlords to make necessary 
repairs in East Harlem residential buildings. 

In the summer of 1971, after trudging for 
more than six years through city, state and 
federal bureaucracy; Mr. Velez won federal— 
approval to transform the entire city block be-
tween 122nd and 123rd Streets. The project 
was funded with $42 million dollars allotted 
from the Department of Housing and Urban 
Development Department, the largest alloca-
tion up to that time for a single community 
project. Mr. Velez’s efforts resulted in com-
fortable, affordable housing for 656 low to 
moderate-income families in what is now 
known as the Taino Towers, giving East Har-
lem residents opportunities that many had be-
lieved to be impossible. 

Throughout his accomplished life Mr. Velez 
strived at the forefront of progressive social 
change as a political activist, yet was able to 
work productively within the political main-
stream with leaders of both political parties. 
He marched in civil rights demonstrations with 
Dr. Martin Luther King Jr. in the South, where 
he helped to organize voter registration drives. 
In his twenties, he supported Senator Bobby 
Kennedy and also worked closely with Mayor 
John V. Lindsay’s administration. He was a 
close associate of former Manhattan Borough 
President Percy Sutton and Basil Paterson, 
two of New York’s most influential Democratic 
leaders. 

Born in Puerto Rico on December 29th 
1938, Mr. Velez moved to East Harlem at the 
age of six. Working on behalf of the most 
needy, he managed to achieve the status of a 
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leader without forgetting his humble origins. 
He did not look at the world in terms of color 
or creed but appreciated and celebrated all 
cultures while speaking five languages with 
near fluency. His activism was motivated by 
his deep beliefs in the dignity of humanity and 
the tenets of the Civil Rights Movement. 

Ted Velez will be remembered as a hero 
not only in El Barrio but also in the great City 
of New York. His presence and noble deter-
mination will be sorely missed. Mr. Velez is 
survived by his wife Linda, son Jon, daughter 
Judie, two brothers and two grandchildren. 

f 

CONGRATULATING FATHER JOHN 
TERRY ON 25 YEARS OF SERVICE 
AT THE CATHOLIC YOUTH CEN-
TER 

HON. PAUL E. KANJORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. KANJORSKI. Mr. Speaker, today I call 
the attention of the House of Representatives 
to the Very Reverend John Terry, who will cel-
ebrate his 25th year as director of the Catholic 
Youth Center in Wilkes-Barre, Pennsylvania, 
tonight. 

Father Terry is a Scranton native who at-
tended St. Michael’s elementary school in 
Jessup. He went on to Scranton Preparatory 
High School, where he was influenced by the 
Jesuit priests who taught him. It was at a 
school retreat in Easton, Pennsylvania, that he 
first expressed his interest in the priesthood. 
He credits Father Burner, SJ, Father John 
Dugan, SJ and Scholastic Jesuit Robert 
Waldman for helping him explore the priest-
hood as a vocation. 

Father Terry studied different religious com-
munities and their missions, but realized he 
felt the call to do parish work in the Scranton 
Diocese. Upon his high school graduation in 
1967, Father Terry applied to the Diocese of 
Scranton. He met with Monsignor Thomas 
Horan, director of the Saint Pius X Seminary. 

Father Terry was accepted as a pre-semi-
narian and began studies at the University of 
Scranton. After two years at the University, 
Father Terry continued on at Saint Pius X. Fa-
ther Terry recalls that when he was assigned 
to his room, he knelt and prayed, saying ‘‘Oh 
God, if this is your will, help me.’’ 

Monsignor Andrew McGowan was in charge 
at the Seminary, assisted by Father Banish, 
Father Kelly, Father Bergamo, Father Louis 
and Father Walsh. 

In the Spring of 1971, Father Terry was sent 
to Our Lady of Angels Theological Seminary in 
Albany, New York. Halfway during his second 
semester, the Seminary closed because of 
budgetary shortfalls. Father Terry then went 
on to St. Bonaventure University in Olean, 
New York. 

In May 1974, Father Terry was ordained as 
a deacon and assigned to a small community 
in Ellicottville, New York—an assignment that 
helped him understand what parish life really 
meant. Father Terry was then assigned to the 
Diocese of Buffalo Seminary in East Aurora, 
New York. In that year, Father Terry spent a 
good deal of time in the Diocese of Scranton. 

Bishop J. Carroll McCormack of Scranton 
assigned Father Terry as a deacon to St. 
Mary’s Church of the Immaculate Conception 

in Wilkes-Barre. He served with Monsignor Jo-
seph Madden as pastor and mentor. 

Father Terry was ordained on May 2, 1975 
by Bishop McCormack in the Diocese of 
Scranton. He was assigned to St. Mary’s in 
Wilkes-Barre. During this time, Father Terry’s 
mother was diagnosed with cancer. She died 
a few months after her son was ordained, and 
the parishioners at St. Mary’s helped Father 
Terry during this tragic time. Father Terry also 
began working with children, which was a 
great boost for his morale. 

In 1979, Monsignor John Dougherty, Chan-
cellor of the Diocese, asked Father Terry to 
become director of the Catholic Youth Center 
in Wilkes-Barre and to serve as an assistant 
at St. Patrick’s Parish in Wilkes-Barre. Work-
ing with young people and youth programs 
was a dream come true for Father Terry. 

Father Terry also worked with GAR High 
School’s football program, and was named 
‘‘Our Angel in the Backfield’’ by the students 
he coached. After three years at St. Patrick’s, 
he went to Holy Savior/St. Christopher 
Churches. 

Father Terry enjoyed devoting his time and 
energy to working with troubled youth and 
helping to solve their problems. The assign-
ment at the CYC also afforded Father Terry 
the opportunity to work with Tony English, Jr., 
executive director of the CYC. The success of 
the CYC is a result of the wonderful working 
relationship between the two. 

In December 1990, Father Terry was as-
signed on a temporary basis to Sugar Notch 
to minister to the Churches of Saints Peter 
and Paul and St. Charles Boromeo until Fa-
ther Tom Hudak returned from the Persian 
Gulf. In 1992, Father Terry was named Pastor 
of all the churches in Sugar Notch, including 
Holy Family. 

Mr. Speaker, it is truly an honor to represent 
a man who has devoted his life to making the 
lives of others, especially young people, bet-
ter. Please join me in congratulating Father 
Terry today on 25 years of service. 

f 

FREEDOM FOR JOSÉ GABRIEL 
RAMÓN CASTILLO 

HON. LINCOLN DIAZ-BALART 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. LINCOLN DIAZ-BALART of Florida. Mr. 
Speaker, I rise today to speak about José Ga-
briel Ramón Castillo, a political prisoner in to-
talitarian Cuba. 

Mr. Ramón Castillo is a teacher by training. 
As a teacher, he was interested in helping to 
instruct and inform his impressionable stu-
dents. After learning about the propaganda 
mandated by the regime, he was unable to 
continue with the charade of manipulating 
young minds with lies instead of truth. Be-
cause of his strong belief in truth and democ-
racy, Mr. Ramón Castillo eventually became 
the director of the Independent Culture and 
Democracy Institute. He also began to work 
as an independent journalist, chronicling the 
reality of deprivation and misery that truthfully 
characterizes the totalitarian regime. 

According to Amnesty International, Mr. 
Ramón Castillo was repeatedly subjected to 
persecution and harassment by the regime 
from the beginning of his involvement in the 

movement to peacefully create a free and 
democratic Cuba. On March 19, 2003, Mr. 
Ramón Castillo was arrested as part of the 
dictatorship’s heinous crackdown on peaceful 
pro-democracy activists. In a sham trial he 
was sentenced to 20 years in the tyrant’s sub 
human gulag. 

It is unconscionable that any man can be 
sentenced to 20 years in the grotesquely inhu-
man quarters of Castro’s gulag for a belief in 
democracy. Mr. Ramón Castillo is one of the 
many heroes of the peaceful Cuban demo-
cratic movement who are locked in the dun-
geons of the dictatorship for their beliefs. They 
are symbols of freedom and democracy who 
will always be remembered when freedom 
reigns again in Cuba. 

Mr. Speaker, it is unacceptable that Mr. 
Ramón Castillo is languishing in the totali-
tarian gulag 90 miles from our shore simply 
because he believes in freedom and democ-
racy. My colleagues, we must demand the im-
mediate release of José Gabriel Ramón 
Castillo, and every prisoner of conscience suf-
fering under the nightmare called the Castro 
regime. 

f 

PERSONAL EXPLANATION 

HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. FRELINGHUYSEN. Mr. Speaker, on 
rollcall No. 450, I was present, but the voting 
machine did not record me. I should have 
been recorded as a ‘‘yes.’’ 

f 

THANKS TO JOE ZAWADSKI 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. GEORGE MILLER of California. Mr. 
Speaker, every now and then nice things hap-
pen to those in need. This is just what hap-
pened to the students at Helms Middle School 
after Joe Zawadski visited the school and saw 
the terrible conditions that existed. Joe 
Zawadski made a command decision that the 
students deserved better and he and his com-
pany, Signature Properties, were going to do 
something about it. 

With the support of Jim Ghielmetti, the 
owner of Signatures Properties, Helms was 
able to make major improvements to its safe-
ty, sanitation and playing field conditions. 
What a wonderful example for those who want 
to help improve the educational environment 
in our schools. 

Thanks to Joe Zawadski and Signature 
Properties, the students at Helms Middles 
School will start the year in a safer and bright-
er learning environment. Thank you Joe 
Zawadski. 

Mr. Speaker I would like to share with my 
colleagues a news story and editorial from the 
Contra Costa Times. 

PICK UP A PAINT BRUSH 
Signature Properties Vice President Joe 

Zwidski usually is responsible for developing 
the foundation of neighborhoods, building 
things from the ground up. Recently, how-
ever, he stepped in to help in the mainte-
nance of a school in San Pablo, one of the 
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areas in which his Pleasanton company 
builds. 

He donated supplies and his company’s 
services to paint the exterior, repair the 
lawn; install sprinklers, and fix bathrooms 
and broken windows at Helms Middle School. 

He looked at this dilapidated school— 
scheduled for overhauling from Measure D 
money and that he has tried to earmark his 
fees to West County School District for—and 
decided the school’s needs shouldn’t be put 
off. He said: ‘‘This is something we can do.’’ 

That’s true. Good for you, Mr. Z. Now why 
didn’t people right there in the community 
say that? Why didn’t neighbors and parents 
do something? Do plumbers and painters and 
handypeople not have children going through 
the schools? 

As schools throughout the area, through-
out the state, wait for state funds or for 
local bond money, parents and businesses in 
the community could be giving money, sup-
plies, time and skills to make sure their area 
schools aren’t falling down, that their kids 
and their neighbors aren’t going to schools 
that bring grown men to tears. 

When the state or bond money comes, it 
will go further and more will get done in the 
long run. But in many cases, attention is 
needed now. 

A decrepit school can have psychological 
connections and results. As Zawidski said, to 
kids in attendance at schools like that, ‘‘it’s 
apparent no one cares about them.’’ 

That’s how their young brains process it 
anyway. Then the kids in turn don’t care 
about themselves and don’t strive to get the 
benefits that a good education brings. 

Parents and the community must be in-
volved. They must be active in all aspects of 
youths’ education. That means: making sure 
your kids do their homework, meeting their 
teachers, seeing that they are learning. It 
also means making sure money for schools is 
spent as it should be; it means volunteering 
so that teachers have help and extra cur-
riculum programs remain available; and 
there is certainly no reason it shouldn’t 
mean that every couple of years you pick up 
a paintbrush and a screwdriver, to keep the 
school up to par. 

Our schools, all of them, can use the extra 
help. 

SAN PABLO SCHOOL GETS UNEXPECTED GIFT 
(By Jackie Burrell) 

Developers don’t often get to play hero, 
but a crumbling San Pablo middle school 
started this school year with a free facelift 
thanks to a Pleasanton company’s Good Sa-
maritan gesture. 

And the builder didn’t even toot its own 
horn afterwards. 

Like any developer, Signature Properties 
coughed up the requisite developer fees to 
the West Contra Costa school district as it 
planned a new neighborhood of 3-bedroom 
homes and townhouses. Then Signature’s 
vice president of forward planning Joe 
Zawidski stopped by Helms Middle School 
for a tour. 

‘‘We were disappointed with the state of 
the school,’’ Zawidski said. 

Helms principal Harriet MacLean was less 
circumspect. Zawidski nearly cried, she said, 
and then he made some calls. 

Helms is on deck for a near-rebuilding 
under West Contra Costa schools’ Measure D, 
a $300 million bond measure voters passed in 
2002 to renovate more than a dozen middle 
and high schools. 

Signature, the same company currently 
embroiled in litigation with the Pleasanton 
School District over construction of Neal El-
ementary School, wanted its fees earmarked 
for improvements at Helms when the school 
was rebuilt, a two-year process expected to 

begin in 2005. The company also offered to in-
stall a new playing field when it did land-
scape work at the development across the 
street. 

Six weeks ago Zawidski and company 
owner Jim Ghielmetti couldn’t stand it any-
more. 

‘‘You know these kids are coming in now, 
this is their school and it’s not right,’’ said 
Zawidski. ‘‘The weeds were three feet, ceil-
ings were falling down, the restrooms were 
not functional. It’s not going to enrich those 
kids. It makes it apparent that no one cares 
about them. It’s a tragedy.’’ 

Zawidski called MacLean then showed up 
with a construction crew to paint the 
school’s exterior, install new spinklers and 
lawns, replace restroom faucets and repair 
every broken window. 

‘‘You would think he’d only be interested 
in curb appeal, but he replaced all the bro-
ken windows, even the one in the back, fau-
cets in all the restrooms, all because he 
cares,’’ MacLean said. 

‘‘San Pablo is a good community. This is 
just a way to reinvest in the community,’’ 
said Zawidski. ‘‘This was something we could 
do and something we wanted to do.’’ 

f 

REGARDING THE REINSTITUTION 
OF THE ASSAULT WEAPONS ACT 

HON. ALCEE L. HASTINGS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. HASTINGS of Florida. Mr. Speaker, the 
1994 assault weapons ban has expired and 
our nation is again vulnerable to guns known 
to most in the law enforcement community as 
‘‘the weapons of choice for criminals.’’ 

My bill would reinstate the repealed criminal 
provisions relating to assault weapons and 
large capacity ammunition feeding devices, 
and make America safer. 

The House Republican leadership opposed 
reauthorizing the 1994 Assault Weapons Act 
and President Bush, though he had said he 
supported it, did nothing to help keep the law 
alive. 

Indecisiveness. Flip-Flop. Isn’t that what the 
other party calls ‘‘saying one thing and doing 
another’? 

Because the President steadfastly refused 
to put his leadership—or lack thereof—where 
his mouth is and help renew the ban, it has 
expired without so much as even a vote in the 
House of Representatives. 

From this Chamber, for the past 3 years, I 
have been highlighting the President’s efforts 
on behalf of the rich and big corporations at 
the expense of working families and small 
businesses. Mr. Speaker, sadly, I once again 
must speak of the damage our President is in-
flicting on the average American. 

There is no reason why we should let as-
sault weapons back on the streets. Do people 
need an assault weapon to protect their 
home? No! Do people need an assault weap-
on to hunt? No! Do people need an assault 
weapon to target shoot? No! Semiautomatic 
weapons are killing machines with absolutely 
no positive value in any sensible community 
and lifting this ban has put these weapons of 
death back in the hands of criminals. 

A Bureau of Justice Statistics survey pub-
lished in November 2001 reported that almost 
7 percent of State inmates and more than 9 
percent of Federal inmates carried military- 

style semiautomatic weapons in carrying out 
the crime for which they were convicted. In 
1997, roughly 43 percent of inmates who car-
ried a military-style semiautomatic or fully 
automatic weapon fired it and more than 25 
percent of them killed or injured their victim. 

Mr. Speaker, the expiration of the Assault 
Weapons Act favored gangs, terrorists, drug 
dealers, and other criminals, and put in danger 
my children and yours, and our heroes and 
protectors, the police officers. 

Our local police are not prepared for the re-
institution of assault weapons to our streets. 
The bulletproof vests that we give our police 
officers are no match for the guns that are 
going to be back out in our neighborhoods. 
And we are going to allow criminals to carry 
large-capacity clips with over 50 rounds, when 
our police officers can only respond with 10 to 
15 rounds? 

Every single law enforcement organization, 
including the Fraternal Order of Police and the 
National Sheriffs Association, supports our ef-
forts to reinstitute the Assault Weapons Act. I 
would support my law enforcement officers, 
and the safety of our communities and of this 
Nation over any gun manufacturer any day. 

President Bush sent America’s youth unpro-
tected—in unarmored HUMVEES and without 
bulletproof vests—to war in Iraq, and now has 
been instrumental in bringing back to Amer-
ica’s neighborhoods weapons of war to threat-
en police officers and law abiding citizens. 

Moreover, we know terrorists are now ex-
ploiting the weaknesses and loopholes in our 
gun laws. A terrorist training manual discov-
ered by American soldiers in Afghanistan in 
2001 advised al-Qaida members to buy as-
sault weapons in the United States and use 
them against us. 

The Assault Weapons Act has respected 
the rights of gun owners. Only criminals and 
terrorists have been kept from their guns of 
choice. 

f 

HONORING THE LIFE OF SIDNEY 
LANIER McFARLAND 

HON. TOM UDALL 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. UDALL of New Mexico. Mr. Speaker, I 
rise today to recognize the distinguish life of 
Sidney Lanier McFarland. Mr. McFarland, who 
retired in 1975 after 36 years honorable public 
service, passed away on August 12, 2004, at 
the age of 89. 

Mr. McFarland served for 20 years as Staff 
Director for the U.S. House of Representatives 
Interior Committee from the 83rd through the 
93rd Congresses. During that time, he coordi-
nated the efforts that authorized and enacted 
79 major water projects into law. These laws 
authorized the U.S. Department of the Interior 
to build dams and canals that stored and di-
verted water for use by agriculture, municipali-
ties and industry. The projects made possible 
the large and productive habitation of arid and 
semiarid lands, laying the groundwork for the 
enormous growth that subsequently transpired 
in the western United States. Among the com-
mittee’s accomplishments under Mr. 
McFarland’s direction were the Colorado River 
Storage Project that included Glen Canyon 
Dam and Lake Powell; the Trinity River 
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Project Unit, San Luis Project Unit and Au-
burn-Folsom South Unit of the Central Valley 
Project in California; the Fryington-Arkansas 
Project in Colorado; the Garrison Unit of the 
Missouri River Basin Project in North Dakota; 
and the Colorado River Basin Project, which 
includes the Central Arizona Project. 

Mr. McFarland also worked on 169 other 
pieces of legislation enacted into law. These 
included amendments to federal reclamation 
laws, compacts on interstate streams, author-
ization of the Saline Water Research Program, 
the Small Reclamation Projects Act, the Water 
Resources Planning Act, the Water Resources 
Research Act, and legislation relating to irriga-
tion districts. 

Mr. McFarland was born on March 25, 
1915, in Georgia and grew up working on his 
family’s farm. After earning a civil engineering 
degree at Georgia Tech, he worked for the 
Georgia State Highway Department before 
being called to active duty with the U.S. Army 
in 1941. He proudly served his country during 
World War II and many years after in the Offi-
cer Reserve Corps. 

Mr. McFarland’s military service is one of 
great honor and distinction. He was a member 
of the 551st Engineer Heavy Pontoon Bat-
talion, initially assigned to General George 
Patton’s Third Army. Under fire during Patton’s 
rapid push across France into Germany, Mr. 
McFarland and his fellow soldiers coura-
geously built several heavy pontoon bridges. 
In December 1944, the battalion was caught in 
the Battle of the Bulge, at which time the Ger-
man army, holding everything east of the 
Rhine River, made a rapid breakthrough in an 
attempt to capture Antwerp. During the night 
of March 25, 1945, and part of the following 
day, Mr. McFarland’s battalion completed the 
construction of a 1900-foot pontoon bridge 
across the swift-moving Rhine River, making it 
possible for the Allied Armies to cross and ini-
tiate the big push to end the war. As noted by 
Major General Inglis, Chief Engineer of the 
21st Army Group, the Rhine River crossing 
was ‘‘. . . one of the great military accom-
plishments of this war.’’ 

Mr. McFarland, who was buried with military 
honors at Arlington National Cemetery, is sur-
vived by his loving wife of 63 years, Barbara, 
of Sun City West, Arizona; daughter Margie 
and her husband Robert Collins of Albu-
querque, New Mexico; daughter Carol and her 
husband Bob Leone of Edgecomb, Maine; son 
Sid, Jr., of Dayton, Ohio; and son Christopher 
and his wife Lauren of Austin, Texas. He also 
has five grandchildren: Jennifer Collins, Lind-
say and Sara Leone, and Renan and Shea 
McFarland. 

I ask my colleagues to join me in paying 
final tribute to a great American. 

f 

TRIBUTE TO PATRICK RYAN 

HON. FRED UPTON 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. UPTON. Mr. Speaker, I rise today to 
pay tribute to Patrick Ryan, a stalwart in edu-
cation for the folks of southwest Michigan. 
Over the last 62 years, Pat has dedicated his 
life to the educating, mentoring, and training of 
local youth. Whether, as a teacher, counselor, 
principal, or athletic coach, Pat touched the 

lives of every student who had the fortune of 
receiving his wisdom and tutelage. 

Over his inspiring career the number of stu-
dents, colleagues, and parents who benefited 
from Pat’s devotion to education is immense 
and it would be an extremely difficult task to 
hear from all these folks. However, over the 
years a couple of themes have constantly 
been bountiful when speaking of Pat. For stu-
dents, he was a leader who constantly taught 
that everyone has the chance and ability to 
make a difference—all one needs to do is al-
ways give 100 percent to any task, big or 
small. For his colleagues, he was the standard 
that all strived to reach. And for parents, he 
was the teacher who through example, dem-
onstrated respect, kindness, and courtesy to 
their child. 

Pat also shined and inspired in his life out-
side of the classroom. He and his wife have 
four children, but somehow over years found 
the time to take troubled children into their 
home and provide stability into their lives. He 
counseled women with troubled pregnancies, 
served on the Little League Board of Direc-
tors, and taught religious education. To list the 
accomplishments of a man like Pat is not an 
easy endeavor to undertake, and to be quite 
honest, not possible without feeling inad-
equate. He was a teacher who gave his all to 
the education and inspiration of his students, 
and was a man who dedicated his life to the 
betterment of his fellow citizen. 

I can think of no better honor than to have 
a past student say that, ‘‘you were the reason 
why I chose to become an educator.’’ Over 
the years Pat has received this testimonial 
time and time again, and I believe this is an 
exact statement of an amazing teacher and 
human being. 

Mr. Speaker, Pat Ryan is simply ‘‘The 
Best.’’ 

f 

150TH ANNIVERSARY OF WILLIAMS 
TOWNSHIP IN BAY COUNTY, 
MICHIGAN 

HON. BART STUPAK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. STUPAK. Mr. Speaker, I rise today to 
honor a community in my district that is cele-
brating an important milestone. This weekend, 
Williams Township in Bay County, Michigan 
will celebrate its 150th anniversary. Williams 
Township is a small community, but a warm 
welcoming one, and should stand as an exam-
ple to us all. 

In the fall of 1854, Williams Township began 
its history in the same way as many commu-
nities in Michigan and throughout the country. 
A small party of six men visited the area, 
which was then uninhabited wilderness. 
Charles Bradford, John Gaffney, William 
Spafford, Charles Fitch, George W. Smock, 
and Lyman Brainard found the land inviting, 
and returned to Flint, Michigan to purchase 
the land they would shortly settle. On Novem-
ber 18th, 1854, John Gaffney felled the first 
tree in the area. It was his birthday, and Wil-
liams Township’s. 

In 1855, the Township was organized as a 
part of Midland County. Two years later, Wil-
liams, along with Hampton Township suc-
ceeded in persuading the Michigan State Leg-

islature to combine them into the new Bay 
County. Though there was much dispute over 
whether Midland and Saginaw County resi-
dents could vote on approving the new county, 
the State Supreme Court allowed it to go for-
ward in 1858, and on August 10th, the new 
Bay County held its first board meeting. 

Those early settlers of Williams Township 
were primarily farmers, and their numbers 
gradually increased. By 1869, the population 
had grown significantly, and the Township was 
reduced to its present size of 36 square miles. 
Today, the population is about 4,500 strong, 
with another 2,000 or so in the City of Auburn, 
which split from the Township in 1948. And 
though the largest employer now is Dow Cor-
ning Corporation, which has its world head-
quarters and a specialty materials plant in the 
Township, farming and agriculture remain a 
vital foundation to the Township’s economy. 

Mr. Speaker, I said that Williams Township 
is a warm community, and I can personally at-
test to that. The Township was part of the 
area added to my district after the 2000 cen-
sus, and I have visited several times in order 
to get to know my new constituents. I held a 
town hall meeting in Auburn in February of 
2003. I was impressed by their thoughtful 
questions and touched by their welcome to me 
as their new Representative. 

Later, in October, I went back to Bay City 
Western High School to speak to an American 
Government class and to have lunch at the 
Williams Township Senior Center. Again I was 
impressed by the residents of the Township, 
young and old. I was and continue to be very 
proud to represent this fine community in Con-
gress. 

Mr. Speaker, I ask the United States House 
of Representatives to join me in congratulating 
Williams Township and its residents on their 
first 150 years as a community and in wishing 
them well in their next 150 years. 

f 

HONORING THE CONGREGATION OF 
EASTERN AVENUE CHRISTIAN 
REFORMED CHURCH 

HON. VERNON J. EHLERS 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. EHLERS. Mr. Speaker, I rise today to 
honor the congregation of Eastern Avenue 
Christian Reformed Church in Grand Rapids, 
Michigan, which celebrates the 125th anniver-
sary of its formation this week. 

Eastern Avenue Christian Reformed Church 
began on September 15, 1879, with a mem-
bership of about 80 families. The church build-
ing was located on the corner of East Street 
and Logan Street, and it has remained there 
for 125 years. The original structure of the 
church is still a part of the present day church 
building. Over the years, the church has un-
dergone renovations and additions on four 
separate occasions, the most recent addition 
coming in 2000 with a major expansion of 
meeting room space, a large fellowship hall, a 
computer lab, and an industrial kitchen and 
pantry for a food service program for the 
neighborhood. Every addition has been under-
taken with a view towards continuing the 
church’s commitment to serve the surrounding 
community. 

It is this history and emphasis on community 
service and fellowship that make me proud to 
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be a member of Eastern Avenue Christian Re-
formed Church. A number of programs con-
tribute to the church’s ministry in the neighbor-
hood, including student tutoring, the formation 
of the multifaceted Baxter Community Center, 
and cooperation with Wedgwood Christian 
Youth and Family Services in teaching impor-
tant life skills to young people. The Saturday 
Food Program is the hallmark of the church’s 
service to the neighborhood, where every 
week hundreds of people can purchase fresh 
produce and groceries at substantially below- 
market prices. 

Commitment to public service is also a de-
fining characteristic of Eastern Avenue Chris-
tian Reformed Church: the church’s member-
ship has included a Member of Congress, a 
state senator, several state representatives 
and county commissioners, a state appellate 
court judge, and a federal district judge. 

Through its 125 year history, the congrega-
tion of Eastern Avenue has been served by 
sixteen capable and distinctive pastors. It is 
currently in the midst of a search process to 
find a new pastor to lead this diverse and 
growing community of believers. 

Mr. Speaker, I am sure that you and all of 
my colleagues will join me in congratulating 
the members of Eastern Avenue Christian Re-
formed Church for their 125 years of service 
and worship in Grand Rapids, Michigan. The 
congregation has been blessed in its ministry, 
and the community has been blessed by the 
church’s presence. 

f 

HONORING ADA KATHERYN LEWIS 
ON HER 80TH BIRTHDAY SEP-
TEMBER 15, 2004 

HON. TOM DAVIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 15, 2004 

Mr. DAVIS of Virginia. Mr. Speaker, I rise 
today to honor Ada Katheryn Lewis on her 
80th birthday as well as her many years of 
dedication to the surrounding community. 

Ms. Lewis was born September 27, 1924, in 
Wayne County, North Carolina to Charles and 
Annie Coor. She then graduated from Atlantic 
Christian College, cum laude in 1945 and 
began teaching. Throughout her teaching ca-
reer, she taught in Johnston, Franklin, Wilson 
and Pitt Counties. 

In 1962, Ms. Lewis received her MA in Edu-
cational Administration with honors from East 
Carolina University. In 1978, she was ap-
pointed Assistant Superintendent of Pitt Coun-
ty Public Schools, becoming the first woman 
to hold such a position at that level in North 
Carolina. 

In 1982, Ms. Lewis retired from the public 
school system and became the first Director of 
the Rural Education Institute at East Carolina 
University (ECU). She held this position until 
1986 when she retired and became a consult-
ant for the Institute. She holds the title of Pro-
fessor Emeritus and was appointed ‘‘Visiting 
Lecturer’’ to the ECU School of Education as 
well as being named ‘‘Distinguished Educa-
tor.’’ 

Ms. Lewis has been recognized by virtually 
every appropriate institution for nearly 50 
years of dedication to the education of those 
that were influenced by her teachings. 

Mr. Speaker, in closing, I would like to ex-
tend my heartfelt thanks to Ms. Lewis for her 

years of service to the youth of America and 
her dedication to the human mind. Her con-
tributions and efforts are much appreciated 
and will always be remembered. Her service is 
an exemplary example of an ideal citizen. 

f 

TRANSPORTATION, TREASURY, 
AND INDEPENDENT AGENCIES 
APPROPRIATIONS ACT, 2005 

SPEECH OF 

HON. MAXINE WATERS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 5025) making ap-
propriations for the Departments of Trans-
portation and Treasury, and independent 
agencies for the fiscal year ending Sep-
tember 30, 2005, and for other purposes: 

Ms. WATERS. Mr. Chairman, I rise in strong 
support of the Oxley-Frank-Kolbe-Pastor- 
Hinojosa amendment to H.R. 5025, the 
FY2005 Treasury Transportation Appropria-
tions bill. The amendment would strike bill lan-
guage, section 216, that prohibits the Treasury 
Department from enforcing or even publishing 
its recent regulations implementing the USA 
PATRIOT Act provisions requiring financial in-
stitutions to take reasonable steps to identify 
their customers. 

This bipartisan Amendment is supported by 
the White House, the Chair and Ranking 
Member of the Financial Services Committee 
and virtually every major association within the 
financial services industry including the Amer-
ican Bankers Association, Consumer Bankers 
Association, Bankers’ Association for Finance 
and Trade, America’s Community Bankers, Fi-
nancial Services Roundtable, the Credit Union 
National Association and the Securities Indus-
try Association. 

The Amendment would strike language 
adopted in subcommittee that would prohibit 
the Treasury Department from spending funds 
to administer and enforce regulations imple-
menting Section 326 of the USA PATRIOT 
Act. Specifically, this language would prohibit 
the Treasury Department from implementing 
regulations issued on May 9, 2003, that permit 
financial institutions to accept matricula con-
sular identification cards as part of a valid cus-
tomer identification program. 

Mr. Chairman, while I have objections to 
many aspects of the USA PATRIOT Act, I 
support the Section 326 requirement that fi-
nancial institutions must establish ‘‘reasonable 
procedures’’ for verifying the identity of cus-
tomers seeking to open a new account. Sec-
tion 326 enhances the ability of financial insti-
tutions to detect and prevent both money laun-
dering and the financing of terrorism by requir-
ing institutions to develop comprehensive pro-
cedures for verifying customer identity. Yet 
section 216 of H. R. 5025 would make it im-
possible to achieve this important objective, 
and, thus, it should be stricken from the bill. 

If the Oxley-Frank-Kolbe amendment is not 
adopted, this appropriations bill could drive 
large sections of the U.S. population to under-
ground financial services providers and there-
by weaken the government’s ability to monitor 
and enforce our money laundering and anti- 
terrorist financing laws. Adopting this amend-

ment is critical to ensuring that our govern-
ment has the ability to track terrorist finances. 

Mr. Chairman, while those who are hostile 
to the Mexican matricula consular card want to 
transform this issue into a debate about immi-
gration, this issue is not a debate about immi-
gration. Rather, it is a debate about whether 
we will preserve the ability of our government 
to work with financial institutions to fight ter-
rorism by tracking terrorist financing. The lan-
guage in the bill doesn’t simply prohibit the 
use of matricula consular cards—the bill pre-
vents the Treasury Department from enforcing 
ANY type of identity verification under this im-
portant regulation. 

The Oxley-Frank-Kolbe amendment enables 
banks and credit unions to recognize matricula 
consular cards as identification for financial 
transactions. The language in the bill does not 
merely discourage the acceptance of matricula 
consular cards. It, in effect, prevents their ac-
ceptance by financial institutions. The lan-
guage in the bill effectively prohibits the Treas-
ury Department from enforcing the USA PA-
TRIOT Act’s customer identification provisions 
that are designed to combat money laundering 
and terrorist finance. 

If Section 216 remains in this bill, the Treas-
ury Department would be prohibited from even 
telling financial institutions that they must 
verify the identity of their customers. Mr. 
Chairman, all of us know that it becomes more 
difficult to track tracking terrorist financing 
whenever more people turn to the under-
ground financial system. Why would we want 
to adopt legislation that will make it easier and 
more common for people to opt out of the 
transparency of the mainstream financial sys-
tem? 

Mr. Chairman, denying foreign nationals ac-
cess to the U.S. banking system will under-
mine the ability of U.S. law enforcement, regu-
latory, and economic agencies to do their jobs, 
since individuals will likely turn to other, less 
transparent, less regulated, and more expen-
sive methods to transmit funds. We should be 
encouraging immigrants to use the main-
stream financial system to hold and transmit 
funds. Allowing financial institutions to choose 
to recognize matricula consular cards as part 
of their customer identity verification program 
is sound public policy. I urge all my colleagues 
to support the Oxley-Frank-Kolbe Amendment. 

f 

CASTILLO DE SAN MARCOS NA-
TIONAL MONUMENT PRESERVA-
TION AND EDUCATION ACT 

SPEECH OF 

HON. JOHN L. MICA 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 13, 2004 

Mr. MICA. Madam Speaker, I rise in support 
of H.R. 2457, the Castillo de San Marcos Na-
tional Monument Preservation and Education 
Act; Castillo de San Marcos National Monu-
ment Boundary Adjustment Act of 2004. 

The Castillo de San Marcos National Monu-
ment is the oldest existing permanent sea-
coast fortification in the continental United 
States. This is not only a unique National 
Park, but also a national treasure. 

This 16th Century fortress is the most com-
plete and unique historic fortification in the 
United States. 
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The star-shaped fort, surrounding moat, and 

earthworks were constructed between 1672– 
1756 to protect Spanish territory in Florida and 
the shipping routes along the Florida coast. 

This National Monument was the focus of 
the struggle between Great Britain and Spain 
for regional supremacy during the 17th and 
18th centuries. 

It was also the site of a British garrison dur-
ing the American Revolution, and was last em-
ployed for defensive purposes in 1898 during 
the Spanish-American War. 

Madam Speaker, more than 1.5 million tour-
ists visit this National Monument each year. 
This 16th Century fortress, that has never 
been conquered, is straining under modern 
day requirements to accommodate its growing 
visitors’ population. 

I have been working with the Colonial St. 
Augustine Preservation Foundation, the City of 
St. Augustine and the National Park Service to 
improve and expand educational resources 
and public accommodations at the Castillo de 
San Marcos National Monument. 

As you can imagine, adapting a 4-century 
old structure with adequate public facilities, 
meeting handicap and disability standards, 
and visitor educational facility standards are 
not an easy task. 

H.R. 2457 authorizes Federal funding for 
both museum, educational and visitor facilities 
to compliment and serve this 16th Century for-
tress without destroying a historic structure. 

For the first time, this legislation appro-
priately authorizes federal funds to construct a 
visitor and educational resource center for the 
Castillo de San Marcos National Monument. 

Not only will this new visitors center assist 
the fort in maintaining its historical integrity, 
but it will accommodate visitors’ needs and 
provide a great educational experience. 

In addition to this bill, the National Park 
Service is expected to complete a General 
Management Plan in the following months 
which will include design, planning and con-
struction options at a required facility at the 
National Monument. 

This legislation will properly authorize a long 
overdue major infrastructure improvement for 
the National Park Service. 

Finally, this bill will preserve for future gen-
erations this historic fortress and will add to 
the enjoyment and education of both visitors 
and local citizens. 

I would like to thank Chairman RADANOVICH 
for his support of this bill. I also would like to 
thank House Resources Committee Chairman 
RICHARD POMBO for his support of this much 
needed measure. 

Madam Speaker, I urge the passage of H.R. 
2457. 

f 

PERSONAL EXPLANATION 

HON. JACK QUINN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. QUINN. Mr. Chairman, I rise today to in-
form the House of Representatives that last 
Thursday, September 9, 2004, I was unavoid-
ably detained and missed the following roll call 
votes: 

Rollcall No. 434 on Agreeing to the Obey 
Amendment. Had I been present I would have 
voted ‘‘aye.’’ 

Rollcall No. 435 on Agreeing to the 
Hayworth Amendment. Had I been present I 
would have voted ‘‘no.’’ 

Rollcall No. 436 on Agreeing to the Kildee 
Amendment. Had I been present I would have 
voted ‘‘aye.’’ 

Rollcall No. 437 on agreeing to the Stark 
Amendment. Had I been present I would have 
voted ‘‘no.’’ 

Rollcall No. 438 on agreeing to the Paul 
Amendment. Had I been present I would have 
voted ‘‘no.’’ 

Rollcall No. 439 on agreeing to the 
Hayworth Amendment number six. Had I been 
present I would have voted ‘‘no.’’ 

Rollcall No. 440 on the question of final pas-
sage of H.R. 5006. Had I been present I 
would have voted ‘‘aye.’’ 

f 

PARADISE VALLEY HOSPITAL: A 
CENTENNIAL CELEBRATION 

HON. BOB FILNER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. FILNER. Mr. Speaker and colleagues, 
today I rise to recognize Paradise Valley Hos-
pital, a marvelous healthcare facility in my 
Congressional District that has served the 
community for 100 years. 

In 1904, Ellen G. White, the co-founder and 
spiritual leader of the Seventh Day Adventist 
Church, helped purchase the 54 acres of land 
in National City where the Paradise Valley 
Hospital currently sits. 

Paradise Valley Hospital is proud to be the 
first hospital in San Diego’s South Bay, and is 
the second oldest hospital in the entire San 
Diego County. The hospital is a 301 bed, non- 
profit acute care community hospital with 
emergency services that includes the Bayview 
Behavioral Health Campus, a 64-bed psy-
chiatric facility. The hospital serves the South-
eastern and South Bay regions of my Con-
gressional District where the most economi-
cally challenged and culturally diverse commu-
nities in San Diego County live. 

Paradise Valley Hospital is owned and oper-
ated by Adventist Health, headquartered in 
Roseville, California. The caring professionals 
of Adventist Health are committed to con-
tinuing the Seventh Day Adventist heritage of 
quality services by working to enhance its pa-
tients’ total well-being and to improve the 
health of our diverse community. 

It is a full service healthcare facility staffed 
by 173 physicians, 1,324 employees, and 148 
volunteers who oversee 12,622 admissions, 
1,750 deliveries, 36,256 emergency room vis-
its, over 99,132 outpatient visits, and 26,169 
home care visits per year. 

Among its significant accomplishments, Par-
adise Valley Hospital has performed its 
1,000th cardiac catheterization lab procedure; 
has began to offer therapeutic classes in Tai 
Chi, Yoga, Pilates and Kickboxing; has raised 
nearly $100,000 in its S.T.A.R. Benefit Golf 
Tournament, and has established the Paradise 
Valley Hospital Foundation. Most importantly, 
in 2003, Paradise Valley Hospital donated 
$13,260,000 in free and low-cost service to 
the people of South Bay. 

Paradise Valley Hospital places a priority on 
its relationship with the community through a 
commitment to quality service, cultural com-

petence, a concern for general welfare, and a 
willingness to provide spiritual leadership and 
guidance. 

On this wonderful centennial, I am very 
happy to honor and recognize Paradise Valley 
Hospital as one of the foremost healthcare in-
stitutions in San Diego County. 

f 

HONORING OLYMPIAN CARLY 
PIPER 

HON. CAROLYN C. KILPATRICK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Ms. KILPATRICK. Mr. Speaker, I would first 
like to congratulate all the American athletes 
who competed in the 2004 Olympic Games in 
Athens, Greece. 

Being an Olympian is a tremendous honor, 
and I commend all the athletes who rep-
resented our Nation well. These athletes have 
dedicated long hours, sweat, and tears to ac-
complish the highest honor in sports. 

I would like to recognize the Olympians from 
the State of Michigan, and particularly one of 
my constituents Carly Piper. Carly and her 
800 meter freestyle relay team had a domi-
nating performance at the Olympic pool and 
earned a gold medal while setting a world 
record 7 minutes, 53.42 seconds, easily beat-
ing the mark of 7:55.47 set exactly 17 years 
earlier by the controversial East Germany 
team. 

Carly Piper, the daughter of Kenn and Carol 
Piper, graduated from Grosse Pointe North 
High School in 2001 and had visions of going 
to the Olympics. Even in high school, Carly 
was All-State and All-American earning re-
spect at a young age. 

Attending the University of Wisconsin, Carly 
continued to shine in her athletic endeavors. 
In 2002, Ms. Piper placed third in the 1500 
meter freestyle at the P66 Summer Nationals 
and she took fourth in the 500 yard freestyle. 
In 2003, she finished sixth in the 1650 yard 
freestyle in the NCAA Championship and won 
gold in the 800 meter freestyle relay at the 
Pan American Games in Santo Domingo, Do-
minican Republic. 

Carly earned a spot on the U.S. Olympic 
team by finishing fifth in the 200 meter free-
style at the U.S. trials and is the first female 
swimmer from the University of Wisconsin to 
make a U.S. Olympic Team. Carly, who is a 
zoology major at the University of Wisconsin, 
plans on becoming a veterinarian after her 
swimming and college careers are over. 

When Carly was seven years old, she told 
her parents that she would go to the Olym-
pics, and little did she know, she would not 
only go to the Olympics but she would win the 
gold with a recordbreaking swim. 

Again, I congratulate Carly Piper for all of 
her dedication and hard work and the achieve-
ments she has met both personally and with 
her team while representing the United States 
in the 2004 Olympic games in Athens. She 
has made all in the State of Michigan proud of 
her victories. 
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ROCK SPRINGS CHURCH 

DEDICATION 

HON. MAC COLLINS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. COLLINS. Mr. Speaker, today I pay trib-
ute to Dr. Benny Tate and the Rock Springs 
Congregational Methodist Church in Milner, 
Georgia. 

Rock Springs dedicated a new sanctuary on 
August 15, 2004 with a seating capacity of 
1,100. What makes this dedication so special 
is that Rock Springs is a rural church in Mid-
dle Georgia which in 1989 had an average at-
tendance of less than 100. But as Dr. Benny 
Tate explains in his dedication sermon, ‘‘The 
Favor of God’’ is on Rock Springs Church. 

In a day and age when more and more peo-
ple are moving away from the founding prin-
ciples of our nation and turning to secularism, 
I commend Dr. Tate and the congregation of 
Rock Springs Congregational Methodist 
Church for continuing to seek the lost, and 
walking in the Favor of God. 

Without objection, I would like to enter into 
the RECORD Dr. Tate’s sermon, ‘‘Walking in 
the FOG (Favor of God.) 

ROCK SPRINGS CHURCH—NEW BUILDING 
DEDICATION, AUGUST 15, 2004 

DR. BENNY TATE—WALKING IN THE FOG (FAVOR 
OF GOD) 

It is great to be in the Lord’s house today 
and we appreciate you being here for our 
dedication service. It is an honor and privi-
lege to have each and every one of you in at-
tendance. 

I invite you today to take your Bible if you 
would to the book of Acts chapter 2, verse 38 
through 47. ‘‘Then Peter said unto them, Re-
pent, and be baptized every one of you in the 
name of Jesus Christ for the remission of 
sins, and ye shall receive the gift of the Holy 
Ghost. For the promise is unto you, and to 
your children, and to all that are afar off, 
even as many as the Lord our God shall call. 
And with many other words did he testify 
and exhort, saying, Save yourselves from 
this untoward generation. Then they that 
gladly received his word were baptized: and 
the same day there were added unto them 
about three thousand souls. And they contin-
ued stedfastly in the apostles’ doctrine and 
fellowship, and in breaking of bread, and in 
prayers. And fear came upon every soul: and 
many wonders and signs were done by the 
apostles. And all that believed were to-
gether, and had all things common; And sold 
their possessions and goods, and parted them 
to all men, as every man had need. And they, 
continuing daily with one accord in the tem-
ple, and breaking bread from house to house, 
did eat their meat with gladness and 
singleness of heart, Praising God, and having 
favour with all the people. And the Lord 
added to the church daily such as should be 
saved.’’ 

I want you to notice verse 47. The scripture 
says ‘‘and having favour with all the peo-
ple.’’ I have been preaching a series of mes-
sages entitled ‘Walking in the Fog.’ An 
acrostic for the word Fog is the Favor of 
God. Today I want to talk to you about the 
favor of God on a church. It is amazing what 
happens when God’s favor rests on a place. It 
is amazing what happened when the favor of 
God was on the early church. I think it is 
amazing now what happens when God’s favor 
is on a church. 

We need to understand the favor of God. 
We need to understand the prerequisites to 

the favor of God. Many times we don’t under-
stand the favor of God. Why it is seemingly 
God’s blessing is on one place and God’s 
blessing is not on another place. Why does 
God choose to give favor as he did here in the 
second chapter of the book of Acts and 
maybe seemingly the favor of God is not on 
another place? I want to you give some pre 
requisites to the favor of God. 

The first ingredient to the favor of God is 
to have a dream. We can have a lot of de-
bates about God’s spirit. Acts chapter 2, one 
of the indicators of being filled with God’s 
spirit is young men shall see visions and old 
men shall dream dreams. It is so important 
that every church has a dream. It is so im-
portant that our church many years ago had 
a dream. 

Philippians 2:13 says, ‘‘For it is God which 
worketh in you both to will and to do of his 
good pleasure.’’ The Bible says in Proverbs 
29:18, ‘‘Where there is no vision, the people 
perish.’’ It is imperative; it is vital we have 
a dream. 

I know scores of people in their personal 
lives, in their spiritual lives, in their occupa-
tional lives, that are stone blind. They don’t 
have a dream! For the favor of God to rest on 
a place, we must have a dream. Not only get-
ting a dream but also keeping a dream. 
Three Hundred Eighty years ago, a group of 
pilgrims had the courage, the tenacity, the 
adventurous spirit to cross land and sea to 
come to a land where they could have free-
dom, and worship God in spirit and in truth. 
The first year they were here these 102 pil-
grims established a town. The second year 
they established a town council. The third 
year the town council proposed building a 
road out into the wilderness five miles. The 
fourth year, the people tried to impeach the 
town council because they said the road five 
miles out into the wilderness was a waste of 
funds. A few years before they could see 
across the ocean, but now they could not see 
five miles out into the wilderness! 

It is so important that we get a dream. It 
is so important that we keep a dream. H. B. 
London of Focus on the Family, who is the 
Pastor to pastors, said, ‘‘Congregations, 
allow your pastors to dream.’’ I am so grate-
ful that I can say with affirmation, after 
being here working on my fifteenth year, the 
wonderful people at Rock Springs Church 
have always allowed me to dream. It may be 
insane to live life with a dream but it is 
madness to live life without one. What 
brought the favor of God on this place? It 
was because they had a dream. 

They had dedication. Acts 2:42 says, ‘‘and 
they continued stedfastly;’’ dedication. 
Today is a culmination. We started in 1852 
when a group of men, one of them being 
Absolum Ogletree, had the courage to leave 
an established denomination and walk out 
and tread new waters. They formed a de-
nomination, the Congregational Methodist 
Church; Rock Springs Church being one of 
the charter churches. It took dedication for 
a handful of people on July 5, 1979 to watch 
their building burn to the ground. It took 
dedication for those people to say, ‘‘Our 
building may have burned, but the church is 
still here, and we’ll build back.’’ What brings 
the favor of God? Ladies and gentlemen, it is 
not only a dream, but also dedication to the 
dream. 

The third ingredient to the favor of God is 
a ‘‘desire to reach others.’’ It is woven in the 
scriptures in verse 38 and 39. ‘‘For the prom-
ise is unto you, and to your children, and to 
all that are afar off, even as many as the 
Lord our God shall call.’’ See it would have 
been easy folks, to stay where we were. It 
would have been comfortable to stay where 
we were. I even said one time, ‘‘We don’t 
have to do all this, we don’t have to go 
through all this effort, we don’t have to give 

all this money—all we have to do is put on 
the marquis out front, Go to hell, we’re 
full!’’ But God did not call us to comfort, 
God called us to a cross. See ladies and gen-
tlemen, Rock Springs Church realizes, it is 
not about us, it’s about them What brings 
the favor of God is when we get our eyes off 
ourselves and realize it’s not about what we 
want, it’s about reaching men, women, boys 
and girls for Jesus Christ! 

A young lady in our church gave me this: 
I remember the night during the sanctuary- 
building program when we made our pledges. 
I wondered how we would ever be able to give 
that much. Not equal gifts, but equal sac-
rifices, and we did. Then I remember the 
ground breaking when the preacher said, 
‘‘We’ve never been this way before,’’ and we 
all felt a sense of awe about what was becom-
ing. I am overwhelmed by my feelings as I 
look throughout this sanctuary. Life has 
been breathed into this place by God Him-
self. For it is God who has ordained this 
place and God who built it. He could have 
used anyone, anywhere, but we were willing. 
Blessed are we His people who are chosen for 
such a time as this. Our blood, sweat, tears 
and prayers are in this building and oh, how 
small a cost. When I look at this sanctuary, 
I see the faces of my children growing up in 
the light of truth. The children I pray for 
daily. My youngest daughter will be saved 
and baptized in this building. I see the faces 
of my family members yet to be saved. My 
tears will stain the altar for them. I see the 
faces of those gone on. The sacrifices that 
brought us to this place. Truly their prayers 
built the foundation of this building. There 
once was a plum tree in the field next to the 
little church on Rock Springs Road. Now 
there is a new fruit tree growing of wood, 
brick, mortar and steel. Its branches shall 
never stop reaching forth, its fruit will al-
ways be in season, and it will last through-
out all the generations. 

For the favor of God, there has to be a de-
sire to reach others. 

The fourth and final ingredient is they 
demonstrated love toward each other. In 
verse 45 and verse 46 they literally sold their 
possessions because they cared about each 
other. A bell is not a bell till you ring it, a 
song is not a song till you sing it, love is not 
put in your heart to stay, and love is not 
love till you give it away. Our church loves 
one another. We love one another. When we 
weep, we weep together. When we rejoice, we 
rejoice together. People don’t care how much 
you know until they know how much you 
care. When we genuinely love one another 
like we love one another, that brings the 
favor of God and people are drawn to that! 

The last prerequisite for the favor of God is 
to depend on supernatural power. It is in 
verse 43, the Bible says, ‘‘And fear came upon 
every soul: and many wonders and signs were 
done by the apostles.’’ President Lyndon 
Johnson used to tell the story about a 
preacher who got up one Sunday morning 
and said, ‘‘This morning as I was getting 
ready for church, my dog ate my sermon 
notes. Today, I’ll have to rely on the Holy 
Spirit, but I promise next week, I’ll do bet-
ter.’’ We ought to be relying on the Holy 
Spirit every week and on the supernatural 
power of God. Last night was my first prayer 
service in here. I’ve been praying in the old 
sanctuary. I was praying a while back, and I 
wouldn’t offend the Lord for anything, but I 
was somewhat overwhelmed and I said, 
‘‘Lord, this sanctuary is so small and in just 
a few weeks we are going to go over there in 
that big one. Lord, I don’t know how I am 
going to fill it.’’ God spoke to me. People 
say, ‘‘How do you know it is God?’’ Well, if 
He ever speaks to you, you won’t have to ask 
me that again. God said, ‘‘You didn’t fill the 
one you’re in now.’’ It is God’s house. It is 
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not my responsibility to fill it, it’s God’s re-
sponsibility to fill it and it looks like He is 
doing a pretty good job! See, the early 
church depended on the supernatural. 

I close with this story. There was a little 
church up in Savannah, Tennessee getting 
ready for dedication day. The pastor looked 
over at his son about six weeks from dedica-
tion and said, ‘‘Son, I want you to write a 
song for dedication.’’ The night before the 
dedication service, the father looked over at 
his nineteen year old son Jaron and said, 
‘‘Jaron, have you written that song yet for 
dedication?’’ He said, ‘‘No, dad, but I am get-
ting ready to sit down at the piano and I am 
going to write that song.’’ Jaron said he sat 
down at the piano and said to himself, ‘‘What 
do I want to experience when I come into 
this place for the very first time?’’ He said, 
‘‘God gave me these words. As I walked 
through the door I sensed His presence, and 
I knew this was the place where love 
abounds. For this is the temple, Jehovah God 
abides here, we are standing in His presence 
on holy ground.’’ When I read Jaron Davis’s 
answer, it so parallels how I feel today—‘‘It 
blows me away that God will take a little 
country boy from the foothills of Tennessee 
and let him write a song as a teenager that 
would have the effect and impact that this 
one has had. It just kind of proves that little 
is much when God is in it.’’ 
There is no joy in easy sailing, when skies 

are clear and blue, 
Nor is there joy in doing things, that anyone 

can do, 
But there is some satisfaction, that’s mighty 

sweet to take, 
When you reach a destination, mama, I never 

thought I’d make. 

f 

CELEBRATING THE 300TH 
ANNIVERSARY OF SUTTON, MA 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. NEAL of Massachusetts. Mr. Speaker, I 
would like to take this time to recognize the 
town of Sutton, MA on the occasion of its 
300th anniversary. I am honored to represent 
Sutton and to have had the opportunity to help 
it celebrate this important milestone by partici-
pating in the Anniversary Parade on Sep-
tember 12, 2004. 

Located in the beautiful Blackstone River 
Valley in central Massachusetts, it retains the 
rolling farmlands and wooded hills for which it 
has long been known, which it is committed to 
preserving as part of the Blackstone River Val-
ley National Heritage Corridor. The Heritage 
Corridor and the Purgatory Chasm State Res-
ervation, also located in Sutton, offer visitors a 
way to explore the natural beauty of Massa-
chusetts. 

Sutton’s rich history began when the town 
was chartered in 1704. It was first settled in 
1716 by the intrepid families of Benjamin 
Marsh, Elisha Johnson and Nathaniel John-
son, who braved the harsh winter of 1716– 
1717 in log cabins, which were sometimes en-
tirely covered by the deep snows. These three 
families laid the groundwork for what is now a 
thriving community of more than eight thou-
sand. 

Today, tourists who come to the five villages 
of Sutton can visit the Eight Lots Schoolhouse, 
built in the 1780s, see blacksmithing dem-
onstrations in the M.M. Sherman Blacksmith 

Shop, and enjoy local candies and produce. 
They can also explore the history of the region 
through a trip to the Sutton Museum. 

The rich culture and history of Sutton make 
it a wonderful addition to any region, and I am 
proud to represent it in the United States Con-
gress. Once again, I would like to congratulate 
the town on its 300th anniversary and to say 
job well done to all the organizers who made 
the commemoration of this momentous occa-
sion such a great success. 

f 

SMART FROM THE START PRE-
SCHOOL EDUCATION FOR AMER-
ICA ACT 

HON. HILDA L. SOLIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Ms. SOLIS. Mr. Speaker, today I rise to in-
troduce the Smart from the Start Preschool 
Education for America Act. This bill would help 
more American families have access to high- 
quality, voluntary preschool education for their 
children. 

Research tells us that a child’s first five 
years are critical to their future development. 
Think of the young children you know—they 
are curious and inquisitive and eager to learn. 
A high quality preschool education can cap-
italize on children’s curiosity and promote 
learning, enhance brain development and lead 
to future gains in higher education and em-
ployment. Children who attend preschool edu-
cation programs are more likely to graduate 
from high school and to be employed in adult-
hood. 

Given all that we know about the benefits of 
a preschool education, it is long past time that 
we start investing in preschool education as a 
Nation. I am proud that my home State of 
California has been a pioneer in the efforts to 
provide high-quality preschool education. I ex-
pect that in the years to come we will see that 
California’s investment in early childhood edu-
cation will pay off with stronger classrooms 
and schools and a well-prepared and edu-
cated workforce. 

I think that California’s investment should be 
a nationwide investment. That’s why I am in-
troducing the Smart from the Start Preschool 
Education for America Act. It is time for our 
Nation to have a serious investment in our 
most precious assets—our children. I urge my 
colleagues to support high-quality, voluntary 
preschool education—our Nation’s future de-
pends on it. 

f 

TRIBUTE TO PHILIP ROSEMAN 

HON. JOHN S. TANNER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. TANNER. Mr. Speaker, I rise today to 
pay special tribute to a long time friend of 
mine, a great Tennessean, and an outstanding 
American, Philip Roseman. Phil recently cele-
brated his 86th Birthday on August 30th, in 
Nashville. 

Philip Roseman was born in Cambridge, 
Massachusetts, to parents who had immi-
grated from the Ukraine and Romania. On that 

day, August 30, 1918, the doctor that came to 
his parents’ house to deliver the baby, forgot 
to register the birth for a month. The family 
has always celebrated his birthday on August 
30th but official records indicate he was born 
on September 30th. It was only when he 
signed up to go into the military in 1942 that 
he discovered his ‘‘official’’ birthday. 

As a youth, Phil attended local Cambridge 
schools and graduated from Cambridge High 
and Latin. For a while he played for the Bos-
ton Braves on their farm team but eventually 
went into the newspaper business. He be-
came a sports reporter and advertising editor 
for a local Cambridge newspaper. 

When the attack on Pearl Harbor occurred, 
he immediately volunteered for service and 
was sent to England as part of the Army Air 
Force, 834th Engineer Battalion. There he 
helped build a secret air base in a small ham-
let called Matching Green. He also served as 
an aide to the colonel. Just before the inva-
sion of Normandy, he was sent back to the 
United States. He stayed in Brooklyn and 
trained in intelligence surveillance. After mus-
tering out of the service, Phil married Nettie 
Weiss of Brooklyn. 

About this time, articles about the ‘‘sunbelt’’ 
captured the young man’s imagination. Think-
ing of the prospects of plentiful energy and 
labor resources and the chance to start his 
own business, Phil climbed into his eleven- 
year-old Packard in 1948 and set a course 
south. He literally ran out of gas in Union City, 
Tennessee where he found genuinely friendly 
and helpful people. He knew right away the 
South was where he wanted to stay. 

His plan was to start a garment factory mak-
ing jackets. After asking around, he decided to 
approach the townfathers of tiny Trimble, Ten-
nessee, population approximately 400. They 
listened to this young man from the North and 
showed their confidence in the spunky and 
likeable ‘‘New England Yankee’’ by pledging 
$100,000 to finance a factory that would bring 
employment opportunities to this farming com-
munity. 

Hard work and dedication soon led to suc-
cess. By 1955, Phil had outgrown the original 
plant at Trimble and needed to relocate and 
expand. He again approached the townfathers 
but this time in Hickman, Kentucky and con-
vinced them he had a viable industry that 
would offer townspeople employment. That 
plant, too, became very successful. Eventually 
he started a third plant in Ridgely, Tennessee. 
He also ran outlet stores in the region. During 
the Viet Nam War, his plants supplied military 
outerwear. In all, he employed over 700 peo-
ple in the West Tennessee region. 

Phil Roseman was successful not just in his 
business. He and his wife, Nettie, had three 
children who grew up to become successful 
professionals, one of whom is a nationally 
known doctor. His wife worked alongside him 
for fifty years building their business. She died 
shortly after their retirement and move to 
Nashville. He has recently remarried and lives 
in Nashville. 

The greatest tributes to this man are the 
loving memories that family, friends and 
former employees are quick to share about his 
unlimited kindness, his gentle nature and his 
unfailing cheerful disposition. This is how I re-
member Phil Roseman and I know many oth-
ers do also. 
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TRANSPORTATION, TREASURY, 

AND INDEPENDENT AGENCIES 
APPROPRIATIONS ACT, 2005 

SPEECH OF 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2004 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 5025) making ap-
propriations for the Departments of Trans-
portation and Treasury, and independent 
agencies for the fiscal year ending Sep-
tember 30, 2005, and for other purposes. 

Mrs. MALONEY. Mr. Chairman, I rise in 
support of the Oxley-Frank-Kolbe amendment. 

This bipartisan amendment from the leader-
ship of the Financial Services Committee cor-
rects the Culbertson provision, a major defect 
in this appropriations bill that would severely 
damage the ability of law enforcement to track 
and target terrorist money. 

The White House, the Treasury Department, 
the banking community—both banks and cred-
it unions, the immigration community, and 
more than 1,000 police departments across 
the country, are united in their support for this 
amendment, and in opposition to the 
Culbertson provision. 

The Culbertson provision guts the key finan-
cial anti-terrorism law under which the Treas-
ury Department and financial institutions 
across the Nation work together to combat ter-
rorist funding. 

Under the Culbertson amendment, Treasury 
could not enforce or even publish its regula-
tions telling financial institutions that they must 
verify the identity of their customers. 

This requirement to verify customer’s iden-
tity was a key piece of the money laundering 
provisions of the Patriot Act, which were spe-
cifically noted by the 9/11 Commission as an 
important step towards combating terrorism. 

The 9/11 Commission was clear on how we 
need to combat terrorist funding: ‘‘Follow the 
money,’’ the Commission said. 

But the Culbertson provision would drive a 
significant sector of the economy out of banks 
and into illicit financial systems, where money 
is far harder to trace and far more subject to 
criminal activity. 

Secretary Snow—the administration’s key 
Cabinet officer in the effort to track terrorist 
funding—described the Culbertson provision 
as follows: ‘‘Because this provision could drive 
large sections of the U.S. population into un-
derground financial services, it would weaken 
the Government ability to enforce our money 
laundering and terrorist financing laws.’’ This 
is the position of the administration—including 
the Department of Justice and the FBI. 

The Culbertson provision targets a form of 
identification known as matricula, which are 
issued to Mexican citizens who register with 
their consul in the United States. 

Supporters of the provision argue that 
matricula are unreliable. But this view is unin-
formed. The matricula system is internationally 
recognized and well established. 

In the aftermath of 9/11, Mexico increased 
the security features on this card, so that it is 
now harder to forge or fraudulently obtain than 
many state drivers’ license. 

Mexico maintains a national database to 
prevent the issuance of duplicate matricula or 

the issuance of matricula to criminals on a 
‘‘stop list’’. 

The cards are accepted by many U.S. 
banks as a proper and reliable form of identi-
fication for Mexican citizens in the U.S. 

As many financial associations and institu-
tions have written, eliminating the sue of these 
cards would undermine the abilities of financial 
institutions to assist law enforcement in ‘‘fol-
lowing the money’’ by verifying customers’ 
identity. 

Additionally, the Culbertson provision would 
deprive many workers in this country of ac-
cess to legitimate financial services—banks or 
credit unions—and drive them into under-
ground systems where money is much harder 
to trace. 

We are far safer if these segments of the 
population transact their financial affairs in the 
regulated context of banks and credit unions 
so that law enforcement can track them and 
ensure they comply with the law. 

Moreover, these workers would be deprived 
of the benefits and consumer protections of 
our regulated financial system. 

Lastly, as the banks note, depriving this 
segment of the population of access to credit 
and forcing them to a cash-based system will 
hurt the local economy. 

The Culbertson provision is dangerous and 
fundamentally misguided. 

We must remove it from this bill. I urge your 
support of this amendment. 

f 

SALUTING ‘‘SPIRIT OF GALION’’ 
AND 179TH AIRLIFT WING OF 
OHIO NATIONAL GUARD 

HON. MICHAEL G. OXLEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. OXLEY. Mr. Speaker, it is my honor to 
salute the determined efforts of the crew of 
the Spirit of Galion and the 179th Airlift Wing 
of the Ohio National Guard in preventing a 
major disaster over the skies of Iraq earlier 
this year. 

On June 29, the six-man crew of the C–130 
transport plane Spirit of Galion took off from 
Balad Airbase in Iraq with 59 Army soldiers on 
board. The soldiers were en route to the 
United States for a two-week break. However, 
the upbeat mood on board did not last for 
long. Major Bruce Fogle and Major Jeff 
Charette, the pilot and co-pilot, respectively, 
and both constituents of mine from Mansfield, 
quickly noticed that the right main landing gear 
would not retract after takeoff. 

The crew’s two loadmasters, Senior Master 
Sergeant Mike Cyphert (also a constituent of 
mine from Shelby) and Staff Sergeant Mike 
Keller from Sycamore, examined the landing 
gear to discover what was wrong. They found 
that the gear was wedged at an angle, with 
one wheel fully retracted and the other almost 
all the way down. In that position, there was 
no way the plane could possibly land safely. 

Majors Fogle and Charette, though, with 28 
years of C–130 flight experience between 
them, did not panic, even though the plane’s 
fuel level afforded them very limited time to fix 
this major problem. Working with Captain Matt 
Muha of Dayton, their navigator, they decided 
to make their way toward the Persian Gulf, cir-
cling overhead until either the gear problem 

was fixed or their fuel level reached a critical 
level. 

Meanwhile, Technical Sergeant Shane 
Adams, the flight’s engineer and a constituent 
of mine from Lima, worked with Sergeants 
Cyphert and Keller to free the jammed gear. 
The flight crew alerted experts on the ground 
as to their situation, working with ground 
crews in the region, at the 179th Airlift Wing 
base in Mansfield, and even with private sec-
tor aerospace engineers. Even with the com-
bined efforts and suggestions of the dozens of 
people now troubleshooting the problem, none 
of the solutions proposed was successful in 
lowering the gear. 

With these options exhausted, Sergeants 
Adams, Cyphert, and Keller continued to rock 
the stuck wheels from side to side in an at-
tempt to dislodge them. However, the Spirit of 
Galion was quickly running out of fuel. The pi-
lots radioed Kuwait International Airport and 
requested clearance for an emergency land-
ing. Just in time, however, the crew freed the 
gear, allowing it to drop freely. 

Even with the gear freed, though, there was 
no guarantee of a safe landing. The crew had 
no way of knowing if the gear would stay in 
place and support the weight of the plane on 
touchdown. The crew immediately went to 
work bracing the gear with heavy cargo chains 
strapped across the width of the cramped 
plane. The crew also had to rearrange the 
seating for their Army passengers to minimize 
the risk to them should the gear give way. The 
loadmasters helped to secure several of the 
soldiers to the floor of the airplane with cargo 
straps. 

With the gear secured and emergency 
crews in place near the runway prepared for 
the worst, Major Fogle brought the plane in. 
Despite the continuing tension and the knowl-
edge that so many lives were potentially in the 
balance, it was a textbook landing, with Major 
Charette calling it the smoothest he had ever 
seen. Thanks to the dedicated efforts of the 
entire crew, the gear stayed in place. 

The six-man crew was greeted with cheers 
from their Army passengers and their 
crewmates on the ground around the world. 
Befitting their professionalism and dedication, 
though, they deflected these accolades, in-
stead expressing their own thanks to the sol-
diers on board, the ground crews in Kuwait, 
their teammates at the 179th in Mansfield, and 
everyone else involved in the effort to bring 
the Spirit of Galion back safely. 

I am proud to add my commendations to the 
entire team that prevented disaster on that 
day—but especially to the flight crew on 
board. Using their years of experience and 
through their calm actions, they saved many 
lives in the air and on the ground that day. 
The Spirit of Galion and the soldiers on board 
could not have been in more capable hands 
than this crew, which knew that failure was not 
an option with so much at stake. Their devo-
tion to their duty and their country is a credit 
to everyone at the 179th Airlift Wing and an 
ideal reflection of the bravery and skills of our 
reservists and guardsmen now serving the 
United States throughout the world. 

VerDate Aug 04 2004 05:09 Sep 16, 2004 Jkt 029060 PO 00000 Frm 00025 Fmt 0626 Sfmt 9920 E:\CR\FM\A15SE8.068 E15PT1



CONGRESSIONAL RECORD — Extensions of RemarksE1646 September 15, 2004 
IN HONOR OF THE DEPARTURE OF 

DR. MIKE MOSES FROM THE SU-
PERINTENDENT POST AT THE 
DALLAS INDEPENDENT SCHOOL 
DISTRICT 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. SESSIONS. Mr. Speaker, I rise to pay 
a special tribute to an admired colleague and 
dear friend of mine, Dr. Mike Moses, as he 
departs from the Superintendent post of the 
Dallas Independent School District. Mike is not 
only admired by those in Dallas, but com-
mands the respect of his peers throughout the 
state. 

Dr. Moses’ dedication to educating our 
youth is evidenced by his service to the Dallas 
Independent School District and as the Texas 
Commissioner of Education under then Gov-
ernor George W. Bush. Mike has presided 
over years of improvement and progress for 
the district. During his tenure, the Dallas Inde-
pendent School District passed the largest 
school bond issue in Texas, providing $1.37 
billion for 20 schools, 40 additions and renova-
tions to 218 existing campuses in the district. 
Mike is rightly credited with improving the dis-
trict’s accountability ratings, reducing the num-
ber of low-performing schools by half. Mike 
Moses’ service has been truly outstanding and 
for that I wish to thank him here on the floor 
of the U.S. House of Representatives. 

It has been my honor and pleasure to work 
with him over the last several years, and I 
know I speak for the entire Dallas ISD staff, 
faculty, and administration when I say he will 
be greatly missed. I wish Mike, and his family, 
all the very best as they move into the next 
stage of their life. 

f 

TITLE I FUNDING FLEXIBILITY 

HON. FRANK R. WOLF 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. WOLF. Mr. Speaker, I rise today as a 
cosponsor of legislation introduced by my 
friend and Virginia colleague Congressman 
TOM DAVIS to address needed flexibility in the 
Title I education program. Title I provides the 
majority of federal education money; however, 
these education dollars are tied to arbitrary 
thresholds of needy students. 

A school district can go from just above the 
threshold to just below with the change of only 
a couple of percentage points. This means 
that the increase or loss of only a few needy 
students can bring a significant windfall of new 
federal money to a district or can devastate a 
school district that has received federal funds 
for years. 

In northern Virginia there is one such dis-
trict. Fairfax County, one of the largest school 
districts in the country, will likely lose nearly 
$3 million because of a loss of only a handful 
of qualifying students. The most recent cen-
sus-defined poverty rates have dropped the 
county’s population from just above 5 percent 
to just below 5 percent leaving the school dis-
trict ineligible for most Title I federal funding. 
For years, Fairfax County School District has 

received Title I federal funds because more 
than 5 percent of the students were below the 
census-defined poverty rate. 

While there are other school districts 
throughout the country facing similar difficul-
ties, Fairfax County, which serves over 
150,000 students, is the largest school division 
to be dropped out of eligibility for Title I grant 
programs and stands to lose the most money. 

This legislation introduced today would pro-
vide school districts like Fairfax County with a 
multi-year phase down of these funds. This 
multi-year phase down will allow school dis-
tricts time to plan for students’ educational fu-
ture. This flexibility would be particularly help-
ful for Fairfax County School District where the 
number of students below the poverty rate 
dropped by a such a small number. 

Despite this current situation, Fairfax will 
maintain its commitment to education success 
and will have the same number of schoolwide 
Title I programs in the coming school year as 
it did before. 

f 

CELEBRATING THE LIFE OF SEN-
ATOR EDWARD M. ‘‘EDDIE’’ 
CALVO 

HON. MADELEINE Z. BORDALLO 
OF GUAM 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Ms. BORDALLO. Mr. Speaker, I rise today 
to honor the memory of one of the pillars of 
our community, businessman and former 
Guam Senator Edward M. ‘‘Eddie’’ Calvo, who 
passed away yesterday on September 14, 
2004. 

Eddie Calvo was born on March 8, 1936. 
He was husband to Frances Calvo and father 
to Eduardo, John, Joseph, Leonard, and Car-
men Calvo. He was also a grandfather, great- 
grandfather, brother, uncle, godfather, and 
friend. 

In his capacity as a businessman, Eddie 
Calvo was Vice-President of Calvo Enter-
prises, Chairman of the Board of Calvo’s In-
surance and President of EC Development. 
He was in charge of both Pay-Less Markets, 
Guam’s largest retail grocery chain, and 
Calvo’s Insurance, Guam’s oldest and largest 
insurance agency. In 1996, he was honored 
as the Guam Business News Executive of the 
Year, recognizing his very important role in the 
success of Calvo Enterprises. 

However, his impact on the community has 
extended well beyond his role as a business-
man. He followed in the footsteps of his father 
Edwardo T. Calvo, who served in the 1st, 2nd, 
and 3rd Guam Legislature, to win a seat in the 
14th Guam Legislature. After leaving elected 
office, Eddie Calvo continued public service in 
his capacity on the Guam Telephone Authority 
board and Guam Election Commission board, 
among other endeavors. Other notable family 
members who have been public servants in-
clude his brother Paul Calvo, who was Gov-
ernor of Guam from 1979–1982, and his neph-
ew Eddie Baza Calvo, who has served in the 
Guam Legislature. 

I have known Eddie Calvo to always be a 
kind, outgoing, and friendly person. Our fami-
lies have been very close over the years, and 
I have known him since I was a young girl 
growing up in Guam. His service in the public 
and private sector has been steadfast through 

good times and bad, and his intelligence and 
vision have served him well in both capacities. 

Though we mourn his death, we honor his 
life by living by his example. On behalf of the 
people of Guam, I extend our deepest sym-
pathies and prayers to the family and friends 
of this prominent island leader, Eddie Calvo. 

f 

HONORING NORTH CAROLINA 
SUPERINTENDENT MIKE WARD 

HON. DAVID E. PRICE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. PRICE of North Carolina. Mr. Speaker, 
I rise to recognize the contributions of North 
Carolina’s outgoing Superintendent of Public 
Instruction, Dr. Mike Ward. 

Dr. Ward was elected State Superintendent 
in 1996, the first year that schools were scruti-
nized under North Carolina’s ABCs account-
ability program. The Federal No Child Left Be-
hind law was enacted a year after Dr. Ward 
began his second term, adding another layer 
of scrutiny and accountability. Dr. Ward used 
these challenges as opportunities to raise stu-
dent achievement, while advocating for im-
provements in the Federal law—including 
more adequate funding—so that its purposes 
might be more fully achieved. It is fitting that 
on his last day in office he was able to an-
nounce that North Carolina’s average on the 
SAT had reached a new high and had closed 
within 20 points of the national score. 

During his eight years as the State’s chief 
elected education leader, Dr. Ward relied 
heavily on his experience as a local super-
intendent—which earned him North Carolina’s 
Superintendent of the Year Award—and as a 
teacher and high school principal. He was a 
tireless advocate for teachers and other 
school employees, promoting high standards, 
better compensation, and opportunities for 
professional development. Dr. Ward believed 
strongly in the power of teaching and learning, 
and he regularly set aside time to be in the 
classroom working with students. 

Dr. Ward was respected by his peers and 
was selected President of the Council of Chief 
State School Officers (CCSSO), whose mem-
bers include State superintendents and edu-
cation commissioners from across the country. 
He used this opportunity to raise North Caro-
lina’s profile as a leader in improving student 
performance and school accountability. 

I am pleased to join my fellow North Caro-
linians in thanking Mike Ward for his conscien-
tious and effective service: He leaves our 
schools stronger, our teachers better 
equipped, and our students better trained than 
they were when he started. I wish Dr. Ward 
and his wife, the Reverend Hope Morgan 
Ward, all the best as they make the transition 
from North Carolina to Mississippi, where she 
will become a Methodist bishop. I know that it 
won’t be long until my colleagues from Mis-
sissippi realize how fortunate they are to have 
this family as part of their community. 
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CENTRO CHA RECOGNITION FOR 

COMMUNITY LEADERSHIP 

HON. LINDA T. SÁNCHEZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Ms. LINDA T. SÁNCHEZ of California. Mr. 
Speaker, I rise proudly today to congratulate 
the Long Beach Community Hispanic Associa-
tion, a Long Beach community non-profit bet-
ter known as Centro CHA, for their valuable 
service to the community. 

Formed in 1992, Centro CHA’s mission is to 
provide enhanced quality of life to Hispanic/ 
Latino youth, families, and neighborhoods in 
the City of Long Beach through health and 
educational programs, social and economic 
enrichment, cultural arts, and after school pro-
grams. 

Centro CHA is recognized in the City of 
Long Beach as a leading Hispanic/Latino 
grassroots community-based organization. 
Centro CHA serves as an advocate in efforts 
to reduce the gaps in services to low-income, 
underserved Hispanic/Latino youth, families, 
and neighborhoods. 

The City of Long Beach is now the second 
largest city in California, with a population of 
nearly 458,000 new immigrants creating sig-
nificant changes in ethnic distribution and a 
considerable increase in diversity. According 
to the 2000 United States Census, the His-
panic/Latino population represents almost 40 
percent of the city’s total population. 

Centro CHA connects the public with vital 
linkages and resources to access healthcare, 
civic leadership, and educational institutions. 
Through cultural community forums, collabora-
tion, and civic leadership, Centro CHA helps 
local service providers to connect these serv-
ices to the Hispanic/Latino community. To 
make the public more aware of the commu-
nity’s activism, Centro CHA created an annual 
award. 

The Nuestra Imagen Award recognizes local 
individuals and companies for their contribu-
tions to local Hispanic/Latino communities. 
The award is in its eighth year, and it has 
grown to be one of the most widely attended 
non-profit awards dinners in Los Angeles 
County. The awards ceremony coincides with 
Hispanic Heritage Month, as well as Mexican 
Independence Day, and celebrates ‘‘the ex-
ceptional achievements of outstanding individ-
uals and corporations, all of whom foster the 
development of children, families and commu-
nities in the Greater Long Beach area.’’ 

I look forward to working with Centro CHA 
in the future for the betterment of our commu-
nity. 

f 

EXPRESSING SUPPORT FOR 
FREEDOM IN HONG KONG 

SPEECH OF 

HON. JAMES A. LEACH 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 13, 2004 

Mr. LEACH. Mr. Speaker, I rise in support of 
H. Res. 667, expressing support for democ-
racy in Hong Kong. I would like thank the dis-
tinguished gentleman from California (Mr. 
COX), as well as the distinguished Ranking 

Member of the Committee on International Re-
lations (Mr. LANTOS), for sponsoring this timely 
and important resolution. 

As my colleagues are aware, this is the sev-
enth year after Hong Kong’s reversion to 
China. As the Department of State noted in an 
April 2004 report to Congress (as mandated 
by the U.S.-Hong Kong Policy Act of 1992), 
the Hong Kong Special Administrative Region 
(SAR) remains an international city whose 
residents continue to enjoy protections of the 
rule of law and broad civil liberties. 

As is also well-understood, the U.S. main-
tains substantial economic and political inter-
ests in Hong Kong and promotes Hong Kong’s 
high degree of autonomy under Chinese sov-
ereignty. Washington works closely with the 
authorities in Hong Kong on a wide range of 
international issues, not the least of which is 
cooperation in the global campaign against 
terrorism. 

Having said that, developments over the last 
year have raised serious concerns, in the 
former British colony as well as around the 
world, regarding Beijing’s commitment to re-
spect the ‘‘high degree of autonomy’’ it has 
promised Hong Kong. 

From a Congressional perspective, it ap-
pears self-evident that advancing democratiza-
tion and constitutional reform—including uni-
versal suffrage—would contribute to the city’s 
political stability and economic prosperity. The 
authorities in Beijing should realize that a vi-
brant, democratic and prosperous Hong Kong 
would be a tremendous asset to China. Hong 
Kong will only become a threat if China makes 
it so. 

Even though the Basic Law may not tech-
nically require fuller democracy by 2007–2008, 
wisdom as well as respect for autonomy dic-
tates the embrace of democracy for Hong 
Kong. Having traveled to Indonesia, Malaysia, 
and the Philippines earlier this year, all of 
which have held successful local and national 
elections, I see no reason why Hong Kong— 
with all its wealth and sophistication—cannot 
do so also. 

The people of Hong Kong made plain their 
aspirations for greater democratic autonomy, 
aspirations fully within the framework of the 
‘‘one country, two systems’’ formula, when 
they so impressively demonstrated on July 1 
last year. In the aftermath of those peaceful 
demonstrations, the Hong Kong government 
appeared to listen to the people and withdrew 
controversial national security legislation pend-
ing additional consultations with the populace 
of the city. The people of Hong Kong again 
showed their keen interest in participatory de-
mocracy when they turned out in record num-
bers for District Council elections last Novem-
ber, and in another large and peaceful pro-de-
mocracy demonstration on July 1st of this 
year. 

In addition, in elections held on September 
12, turnout was a record 1.784 million voters 
(55.63 percent of registered voters). However, 
pro-democracy candidates, perhaps stung by 
scandal, managed to gain only three seats for 
a total of 25, a disappointing outcome since 
opinion polls indicated stronger results under 
Hong Kong’s complex electoral system. 

The election results notwithstanding, one 
has the sense that the pace of democratiza-
tion in Hong Kong appears inconsistent with 
the desires of a majority of the Hong Kong 
people. Indeed, recent decisions by Beijing 
setting limits on constitutional development in 

Hong Kong appear to be inconsistent with the 
‘‘high degree of autonomy’’ promised by the 
central authorities in the 1982 Joint Declara-
tion and the Basic Law. 

Equally dismaying has been a series of inci-
dents in Hong Kong—from several political 
talk show hosts complaining of apparent 
threats against them, the appearance of a Chi-
nese flotilla sailing through Victoria Harbor, an 
attack on the office of legislator Emily Lau, 
and recent allegations of harassment against 
the print media—that many perceive to be part 
of a campaign of intimidation against pro-de-
mocracy advocates in Hong Kong. Likewise, a 
new element in the September elections has 
been the concern of pro-democracy groups 
that mainland authorities were attempting to 
influence the outcome of the vote. 

Although mainland officials insist that they 
continue to support the Basic Law’s commit-
ment to universal suffrage in Hong Kong, Bei-
jing’s actions indicate that the central authori-
ties are profoundly concerned about the exten-
sion of democratic rights in the HKSAR. It is 
hard to know precisely why China has resisted 
Hong Kong’s democratic aspirations, but what 
might be termed Beijing’s ‘‘three confusions’’— 
that reform might spin out of control, that de-
mocracy in Hong Kong would create a poten-
tially destabilizing precedent for China, and a 
mistaken conflation of the situation in Hong 
Kong with the situation in Taiwan—are all pos-
sible explanations. 

Whatever the reasons, they are 
uncompelling. One has the sense that China 
is moving into the world with increasing so-
phistication, yet maintains major misconcep-
tions about Hong Kong. 

There is also a ‘‘fourth confusion’’ which the 
United States itself should seek to avoid in its 
policy toward Hong Kong. By that, I mean 
America needs to find ways to strongly sup-
port the Hong Kong people’s desire for de-
mocracy, electoral reform and universal suf-
frage without precipitating unnecessary Sino- 
American confrontation, damaging the inter-
ests of the people of Hong Kong or inadvert-
ently undercutting the cause of Hong Kong’s 
democrats. 

Like Beijing, the U.S. has an enormous 
vested interest in the success of the ‘‘one 
country, two systems’’ model in Hong Kong. In 
this context, I believe it would be unwise and 
counterproductive at this time for the U.S. to 
review Hong Kong’s treatment under the U.S.- 
Hong Kong Policy Act, as has been suggested 
in some quarters. 

America needs to keep perspective. While 
the speed and scope of political change may 
be frustrating, Hong Kong still stands out on 
the Asian landscape as an enduring beacon 
for the rule of law and civil liberties. 

I stress this because often in relations be-
tween states well-intentioned positions can be 
considered counterproductive. The U.S. Con-
gress is obligated to comment on the impor-
tance of the people of Hong Kong being per-
mitted to determine the pace and scope of 
constitutional developments and to move for-
ward with democracy and electoral reform. 
However, we have no desire to be 
confrontational. 

What is critical at this juncture is that all par-
ties take credible steps to restore dialogue, 
build confidence, and seek compromise. 

Whether the 21st Century is peaceful and 
whether it is prosperous will depend on wheth-
er the world’s most populous country can live 
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with itself and become open to the world in a 
fair and respectful manner. Hong Kong is cen-
tral to that possibility. As such, it deserves our 
greatest attention, respect, and good will. 

Hong Kong is important unto itself; it is also 
a model for others. In particular, what happens 
there is watched with great interest by the 
people of Taiwan. In a globalist world where 
peoples everywhere are seeking a sense of 
community to serve as a buttress against polit-
ical and economic forces beyond the control of 
individuals and their families, it is next to im-
possible to reconcile political systems based 
on unlike institutions and attitudes. Mutual re-
spect for differences is the key to peace and 
prosperity in a world in which history suggests 
conflict has been a generational norm. 

f 

IN RECOGNITION OF ROBERT C. 
THORNTON, JR. 

HON. MIKE ROGERS 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. ROGERS of Alabama. Mr. Speaker, 
Staff Sgt. Robert C. ‘‘Robbie’’ Thornton, Jr., 
35, of Fort Hood, TX, died on August 23, 2004 
in Iraq. Staff Sgt. Thornton was a tank com-
mander in the 1st Squadron, 7th Cavalry Regi-
ment, 1st Cavalry Division at Fort Hood, TX, 
and was killed when his patrol came under 
rocket-propelled grenade attack. He is sur-
vived by his wife Ellen, and children, Bradley, 
6, and Breanna, 3. He is the son of Dominique 
Thornton, of Belen, NM, and retired Lt. Col. 
Robert Thornton, Sr. 

Robbie Thornton was eager to serve his 
country, Mr. Speaker, and loved classical 
music. He was a graduate of Jacksonville 
High School in Jacksonville, Alabama, where 
he was known for his athletic ability, and at-
tended Jacksonville State University. Like 
every other soldier, he dutifully left behind his 
family and loved ones to serve our country 
overseas. 

Words cannot express the sense of sadness 
we have for his family, and for the gratitude 
our country feels for his service. Staff Sgt. 
Thornton died serving not just the United 
States, but the entire cause of liberty, on a 
noble mission to help spread the cause of 
freedom in Iraq and liberate an oppressed 
people from tyrannical rule. 

We will forever hold him closely in our 
hearts, and remember his sacrifice and that of 
his family as a remembrance of his bravery 
and willingness to serve. 

Thank you, Mr. Speaker, for the House’s re-
membrance on this mournful day. 

f 

IN APPRECIATION OF AIPAC 

HON. ADAM B. SCHIFF 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. SCHIFF. Mr. Speaker, for more than 
half a century, the relationship between the 
United States and Israel has been a corner-
stone of American national security and our 
commitment to freedom and democracy. Dur-
ing the cold war, Israel provided intelligence 
and support to our efforts to confront the tyr-

anny of Soviet communism. The experience 
gained by Israeli soldiers, who fought three 
major wars against armies equipped with the 
latest Soviet military equipment, was invalu-
able to our efforts to devise equipment and 
tactics to maintain military superiority over the 
Soviet Union. 

Since the fall of the Berlin Wall, Israel has 
continued to act as a valuable partner in our 
efforts to bring stability and freedom to an in-
creasingly volatile and unstable part of the 
world. In 1991, Israel absorbed numerous Iraqi 
SCUD missile attacks without retaliating, so as 
not to fracture the global coalition that was 
working to oust Saddam Hussein’s troops from 
Kuwait. Throughout its history, but especially 
in the 1990s and into this decade, Israeli civil-
ians have been killed in enormous numbers in 
an ongoing campaign of suicide bombings and 
other acts of terrorism by those who will never 
countenance the existence of the Jewish 
State. Even as they mourned their dead, 
Israelis worked for peace with their Arab 
neighbors and the Palestinian people. 

Most remarkably, despite these existential 
challenges, Israel has remained a democracy. 
Surrounded by autocracies, dictatorships and 
monarchies who have made its destruction a 
centerpiece of their national identity, Israel has 
continued to hold regular elections and its poli-
tics are some of the most spirited and free- 
wheeling in the world. Truly, Israel has re-
mained ‘‘a light unto the nations.’’ Time and 
again, Israel has sacrificed its security for its 
values—most recently this summer when the 
Israeli Supreme Court ordered the government 
to reroute part of the security fence. 

For many in Congress, AIPAC has been an 
invaluable asset in helping us to understand 
the many dimensions of the American-Israeli 
partnership. AIPAC is effective because it has 
a long track record of providing policymakers 
and Members with accurate, comprehensive 
information about the Middle East. It is not 
surprising that AIPAC’s annual meeting and 
dinner is an important event for Democrats 
and Republicans, Members of Congress and 
administration officials, presidents, governors 
and mayors. Our attendance is a testament to 
the esteem in which we hold AIPAC and the 
partnership between Israel and the United 
States that it seeks to advance. 

I have worked with AIPAC throughout my 
tenure in Congress and I have found AIPAC 
members to be dedicated, patriotic Americans 
who deeply believe that the security of the 
United States and the security of Israel are 
mutually dependent. And I look forward to 
many more years of working with AIPAC and 
its members to address common threats to 
our security and to freedom-loving nations 
around the globe. 

f 

THE ROAD TO RUSSIAN TERROR 
GOES THROUGH SAUDI ARABIA 

HON. DAN BURTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 15, 2004 

Mr. BURTON of Indiana. Mr. Speaker, the 
U.S. State Department announced today that 
for the first time Saudi Arabia has been placed 
on a list of countries who have engaged in 
‘‘particularly severe violations’’ of religious 
freedom, and faces possible sanctions by the 

United States as a result. Today’s action sim-
ply underscores a point that I have made time 
and time again, namely, that the Saudis have 
been funding for many, many years 
madrassas where Wahhabism is taught, and 
Wahhabism is a radical fundamentalist Muslim 
religion that teaches children to hate Chris-
tians and Jews, and to perpetrate violent acts 
against them. 

Wahhabism is also the philosophical and re-
ligious underpinning of Saudi-born Osama bin 
Laden’s al-Qaida terrorist network. The simple 
fact is, wherever you find Wahhabis you will 
find fertile ground for al-Qaida and its sup-
porters. 

The Russian people learned this painful les-
son when 30 Chechen rebels took control of 
a schoolhouse on the first day of school, and 
killed at least 338 people, half of them children 
who were going to school for their first day. 
According to the reports, 10 of those people 
who were terrorists were Arabs, and we be-
lieve that they were probably from Saudi Ara-
bia. In addition, the attacks were reportly 
planned by Shamil Basayev, a Chechen rebel 
commander, and financed by Abu Omar as- 
Seyf, a radical Islamic Wahhabite, who is not 
surprisingly believed to be associated with al- 
Qaida. 

Mr. Speaker, I commend to my colleagues 
an article published in the September 20, 
2004, edition of the Weekly Standard and writ-
ten by Stephen Schwartz, entitled ‘‘The Road 
from Riyadh to Beslan.’’ The article lays out 
quite clearly how the Chechen separatist 
movement has been hijacked by the Islamist 
radical Jihadist movement, and makes a com-
pelling case that we must compel Saudi Ara-
bia to cut off funding for global Wahhabism if 
we are to avoid more 9/11s and Beslans. I 
urge my colleagues to read this article and I 
would like to have the text of this article 
placed into the CONGRESSIONAL RECORD fol-
lowing my statement. 

[From the Weekly Standard, Sept. 20, 2004] 
THE ROAD FROM RIYADH TO BESLAN 

(By Stephen Schwartz) 
Three roads led to the horror at Beslan in 

the Russian republic of North Ossetia in 
which at least 330 people, most of them chil-
dren, died: one road beginning in Grozny, the 
capital of neighboring Chechnya; one road 
beginning in Moscow, to the north; and one 
road beginning in Riyadh, the capital of 
Saudi Arabia, far to the south. Americans 
need to know how such frightful events are 
connected to the global war on terror, and 
the degree to which they must threaten our 
own peace of mind. 

The main culprits in Beslan were Islamic 
extremists. Since at least 1999, these violent 
fanatics, with backing from the Wahhabi 
sect of Saudi Arabia and financial support 
from radicals throughout the global Muslim 
community, have assiduously agitated to 
take over the Chechen national movement 
(about which more in a moment). 

The participation of ‘‘Arabs’’—meaning 
Saudis and other Wahhabi influenced Muslim 
foreigners—is a constant in reportage and 
comment on Beslan and earlier terrorist in-
cidents in Chechnya, as well as in neigh-
boring Ingushetia, in Georgia, and in Russia 
itself. The majority of Chechens, most of 
whom want only to be left alone, are not 
avid for the Wahhabi offensive, which is one 
reason most attacks now take place outside 
Chechnya. 

Meanwhile, the Islamists hope to exploit 
old rivalries between the Chechens, Ingushes, 
and other Muslim peoples of the Caucasus 
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mountains and their Christian neighbors, in-
cluding the majority of Ossetians. In Russian 
and Soviet history, Chechens were always 
the arch opponents of Russian penetration 
into the mountains, and the Ossetians the 
most enthusiastic Russian supporters. 

Al Qaeda-promoting websites accessible al-
most anywhere are replete with propaganda 
extolling terrorism against innocents in Rus-
sia, exalting suicide bombers, and seeking to 
intoxicate Muslim youth with the glamour 
of dying in the Chechen campaign (see, for 
example, www.islamicawakening.com/ 
viewarticle.php? artic1eID=1059&). In 
mosques across the globe, from New York to 
Nairobi, Wahhabi extremists collect money 
and recruits for combat in Chechnya, which 
at times overshadows Iraq as a symbol of so- 
called martyrdom. 

To cite an example on American soil, the 
25th National Convention of the Islamic Cir-
cle of North America (ICNA), a front for the 
radical Jamaat-i-Islami in Pakistan, was 
held in 2000 in Baltimore. There, Tayyib 
Yunus, head of the group’s youth section, 
complained, ‘‘We all want to see our youth 
to succeed to become doctors, to become en-
gineers; but how many of you can actually 
say that you want to send your sons to jihad, 
to Chechnya? How many of you can actually 
say that you want to send your youth to 
fight in jihad?’’ Chechen advocates claim 
that money collected in mosques in America 
and other Western countries never reaches 
the Caucasus. 

Wherever al Qaeda and its supporters oper-
ate—which means wherever Wahhabis are to 
be found, including in the United States— 
atrocities like those in Beslan may occur. 
Why should a conspiracy capable of the at-
tacks of September 11, 2001, known to have 
been plotting the use of nuclear dirty bombs, 
and guilty of bloodshed from the nightclub 
bombing in Bali to the Madrid metro mas-
sacre shrink from taking children hostage 
anywhere? To defeat the perpetrators of 
Beslan and its like must be the goal of all 
who would protect civilization. Yet two 
questions must be posed: How can we defeat 
the terrorists? And, is Russia under Putin 
truly an ally in the struggle? 

The Wahhabi conspiracy that has taken 
over a section of the Chechen movement is 
controlled from Riyadh. To stop another 
Beslan from occurring, the United States 
and other leaders in the global war should do 
everything necessary to terminate al Qaeda, 
capture bin Laden and his command staff, 
and quiet the storm in Falluja. That is, they 
must force the rich Saudis and Saudi state 
institutions to halt their international pro-
motion of Wahhabism. Notably, the terror fi-
nancing charities operating in the Chechen 
refugee camps in Ingushetia must be disman-
tled. 

Action by President Bush calling the 
Saudis to order on this matter would be 
more effective than waiting while Vladimir 

Putin further mishandles a problem that the 
Russians have never been able to deal with. 
The Russians respond to such challenges by 
attempting to manipulate them for political 
purposes, rather than by trying to save lives 
and catch terrorists. In dealing with al 
Qaeda and its allies, Russia can be as slip-
pery an ally as the Saudi kingdom. 

Historically, the conflict between Russian 
power and the Caucasian Muslims, of whom 
the Chechens are the largest group, dates 
back more than a century and a half. For a 
useful glimpse of how the original Russo- 
Chechen war played out, one may consult 
the novella of Tolstoy, Hadji Murad, his last 
major work of fiction. Tolstoy was a young 
officer in the tsar’s 1851 campaign to sup-
press a Caucasian insurgency. His book 
evokes the wild landscape and the experi-
ences that drove him to an open and emo-
tional identification with the Muslim fight-
ers. 

Back then, the Chechens were idolized by 
many in Europe as a freedom-loving, indige-
nous people who had done to the tsarist re-
gime what the oppressed Poles and, later, 
the persecuted Jews could not do: inflict se-
rious military losses. Among Russian Jews, 
respect for the Caucasian Muslims was so 
great that the Lubavitcher rebbe Menachem 
M. Schneerson praised the Islamic leader 
Imam Shamyl as a hero of resistance to in-
justice. 

The Chechens were not to be spared from 
vengeance for their success at undermining 
Russian authority. The most brutal of Rus-
sia’s rulers in the past 150 years, Joseph Sta-
lin, whose family tree included some 
Ossetians, ordered a whole range of Cauca-
sian Muslim nations—Chechens, Ingushes, 
Karachais, Balkars, and Meskhetian Turks— 
deported to Kazakhstan, Uzbekistan, and 
other Central Asian republics during and 
after the Second World War. In most cases, 
the pretext was alleged collaboration with 
the Nazis, who seldom even reached the ter-
ritories these despised peoples inhabited. 

In the 1950s, Stalin’s successors allowed 
the Caucasian Muslims to return to their 
homes and absolved them of the charge of as-
sisting the Nazis. But many of them settled 
in Central Asia, where they followed a mod-
erate form of Islam. In a long interview with 
me in Almaty in June, the deputy mufti of 
Kazakhstan, Muhammad-Husein Hadzhi 
Alsabekov, one of that country’s top Muslim 
clerics and an ethnic Caucasian, expressed 
his sorrow and outrage at the September 11 
attacks on the United States. 

Nevertheless, the Chechen problem resur-
faced in the Caucasus after the Soviet Union 
fell apart. At first, Chechen leader Dzhokhar 
Dudayev, who as an infant had been deported 
from his native land in a railroad cattle car, 
served, with his supporters, as a protector of 
nascent democracy. A Soviet Air Force com-
mander in Estonia, Dudayev turned over a 
nuclear air base to the newly freed Estonians 

in 1990, making him a hero in the Baltic 
states. Inside Chechnya, however, order soon 
disintegrated. For years, many Chechens de-
manded independence from Russia of the 
kind their leader had helped the Baltic peo-
ples gain. But unlike Estonia, Chechnya has 
oil, and Russia was not about to let it go. 
The result was a series of low-intensity, 
high-atrocity conflicts, with Chechen mili-
tants striking at Russian forces guerrilla- 
style, and the Russian military responding 
with mass killings and disappearances of 
Chechen civilians. 

Dudayev, a force for moderation and sta-
bility, was slain by the Russians in 1996. Rus-
sian president Boris Yeltsin then made peace 
in Chechnya, in cooperation with the mod-
erate Chechen leader Aslan Maskhadov, and 
withdrew the Russian army. But in 1999 the 
Wahhabis showed up in Chechnya and neigh-
boring Dagestan in force. Among Muslims, it 
was said that they were Arabs who had been 
excluded from participating in the Kosovo 
war by the Albanian leaders of the Kosovo 
Liberation Army, who considered the 
Kosovar struggle nonreligious, and who did 
not want to alienate their U.S. allies. 

For whatever reason, the arrival of the 
Wahhabis, led by a Saudi—Samir Saleh 
Abdullah Al-Suwailem, who called himself 
Khattab, and who would be killed in mys-
terious circumstances in 2002—plunged 
Chechnya back into a nightmare of 
kidnappings, murders, suicide terrorism, and 
similar incidents, which has yet to end. 

But if the Chechen problem persists, so do 
its Russian and Saudi counterparts. Many in 
Russia and elsewhere believe that the Putin 
regime has a stake in maintaining the 
Chechen conflict as a means to unite his peo-
ple behind the president, regardless of the 
criminal ineptitude displayed by Russian au-
thorities at places like Beslan. According to 
authoritative Western experts, official Rus-
sian complicity in Wahhabi terror in the 
Caucasus cannot be doubted. The worst of 
the Wahhabi kidnappers, Arbi Baraev, and 
his nephew Rovshan, who carried out the 
hostage-taking in a Moscow theater in 2002, 
were connected with the Russian security 
services. The Russian authorities partly face 
a problem they themselves fostered. 

Be that as it may, the decisive struggle to 
prevent atrocities like Beslan from being re-
peated will happen at the source, which is 
Saudi. We cannot, at this late date, expect 
Putin to suddenly come to his senses and 
find new Chechen allies capable of isolating 
the terrorists. Rather, we should recall the 
end of the Cold War. Once the Kremlin 
stopped financing world communism, the 
phenomenon nearly disappeared from the 
planet. If America can compel Saudi Arabia 
to cut off funding for global Wahhabism, the 
ghastly spectacle of Beslan will not be re-
peated again and again. 
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Daily Digest 
HIGHLIGHTS 

House Committees ordered reported 42 sundry measures. 

Senate 
Chamber Action 
Routine Proceedings, pages S9241–S9361 
Measures Introduced: Seven bills and five resolu-
tions were introduced, as follows: S. 2805–2811, S. 
Res. 426–429, and S. Con. Res. 137.      Pages S9286–87 

Measures Reported: 
S. 2806, making appropriations for the Depart-

ments of Transportation and Treasury, the Executive 
Office of the President, and certain independent 
agencies for the fiscal year ending September 30, 
2005. (S. Rept. No. 108–342) 

H.R. 2912, to reaffirm the inherent sovereign 
rights of the Osage Tribe to determine its member-
ship and form of government. (S. Rept. No. 
108–343) 

S. 2809, making appropriations for the Depart-
ments of Commerce, Justice, and State, the Judici-
ary, and related agencies for the fiscal year ending 
September 30, 2005. (S. Rept. No. 108–344) 

S. 2810, making appropriations for the Depart-
ments of Labor, Health, and Human Services, and 
Education, and related agencies for the fiscal year 
ending September 30, 2005. (S. Rept. No. 108–345) 
                                                                                            Page S9286 

Measures Passed: 
Sudan Membership Suspension: Senate agreed to 

S. Con. Res. 137, calling for the suspension of Su-
dan’s membership on the United Nations Commis-
sion on Human Rights.                                  Pages S9313–15 

Federal Trade Commission Reauthorization Act: 
Senate passed S. 1234, to reauthorize the Federal 
Trade Commission, after agreeing to the committee 
amendment in the nature of a substitute and the fol-
lowing amendment proposed thereto:      Pages S9316–21 

Frist (for McCain/Hollings/Smith) Amendment 
No. 3662, in the nature of a substitute.        Page S9321 

Commending Maryland Olympic Athletes: Senate 
agreed to S. Res. 426, commending Maryland’s 

Olympians on their accomplishments at the 2004 
Summer Olympic Games in Athens, Greece. 
                                                                                    Pages S9321–22 

National Historically Black College and Univer-
sities Week: Committee on the Judiciary was dis-
charged from further consideration of S. Res. 422, 
expressing the sense of the Senate that the President 
should designate the week beginning September 12, 
2004, as ‘‘National Historically Black Colleges and 
Universities Week’’, and the resolution was then 
agreed to.                                                                Pages S9322–23 

Fish Passage and Screening Facilities: Senate 
passed S. 1307, to authorize the Secretary of the In-
terior, acting through the Bureau of Reclamation, to 
assist in the implementation of fish passage and 
screening facilities at non-Federal water projects, 
after agreeing to a committee amendment in the na-
ture of a substitute.                                           Pages S9323–25 

Wallowa Lake Dam Rehabilitation and Water 
Management Act: Senate passed S. 1355, to author-
ize the Bureau of Reclamation to participate in the 
rehabilitation of the Wallowa Lake Dam in Oregon, 
after agreeing to a committee amendment in the na-
ture of a substitute.                                           Pages S9325–26 

Alaska Native Allotment Subdivision Act: Sen-
ate passed S. 1421, to authorize the subdivision and 
dedication of restricted land owned by Alaska Na-
tives, after agreeing to a committee amendment in 
the nature of a substitute.                                      Page S9326 

Southwest Forest Health and Wildfire Preven-
tion Act: Senate passed H.R. 2696, to establish In-
stitutes to demonstrate and promote the use of 
adaptive ecosystem management to reduce the risk of 
wildfires, and restore the health of fire-adapted forest 
and woodland ecosystems of the interior West, clear-
ing the measure for the President.                    Page S9326 

New Mexico Water Conservation Project: Senate 
passed S. 1071, to authorize the Secretary of the In-
terior, through the Bureau of Reclamation, to con-
duct a feasibility study on a water conservation 
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project within the Arch Hurley Conservancy District 
in the State of New Mexico, after agreeing to a com-
mittee amendment.                                           Pages S9326–27 

Valles Caldera Preservation Act: Senate passed S. 
1582, to amend the Valles Preservation Act to im-
prove the preservation of the Valles Caldera, after 
agreeing to a committee amendment in the nature 
of a substitute.                                                     Pages S9327–28 

Manhattan Project National Historical Study 
Act: Senate passed S. 1687, to direct the Secretary 
of the Interior to conduct a study on the preserva-
tion and interpretation of the historic sites of the 
Manhattan Project for potential inclusion in the Na-
tional Park System, after agreeing to a committee 
amendment in the nature of a substitute. 
                                                                                    Pages S9328–29 

Craig Recreation Land Purchase Act: Senate 
passed S. 1778, to authorize a land conveyance be-
tween the United States and the City of Craig, Alas-
ka, after agreeing to a committee amendment in the 
nature of a substitute.                                      Pages S9329–30 

Lease Lot Conveyance Amendments: Senate 
passed S. 1791, to amend the Lease Lot Conveyance 
Act of 2002 to provide that the amounts received by 
the United States under that Act shall be deposited 
in the reclamation fund.                                         Page S9330 

Johnstown Flood National Memorial Boundary 
Adjustment Act: Senate passed H.R. 1521, to pro-
vide for additional lands to be included within the 
boundary of the Johnstown Flood National Memorial 
in the State of Pennsylvania, clearing the measure for 
the President.                                                               Page S9330 

Forest Counties Payments Committee: Senate 
passed H.R. 3249, to extend the term of the Forest 
Counties Payments Committee, clearing the measure 
for the President.                                                        Page S9330 

Arapaho and Roosevelt National Forests Land 
Exchange Act: Senate passed S. 2180, to direct the 
Secretary of Agriculture to exchange certain lands in 
the Arapaho and Roosevelt National Forests in the 
State of Colorado, after agreeing to a committee 
amendment in the nature of a substitute. 
                                                                                    Pages S9330–31 

Alaska Hydroelectric Project Extension: Senate 
passed S. 2243, to extend the deadline for com-
mencement of construction of a hydroelectric project 
in the State of Alaska.                                             Page S9332 

Carpinteria and Montecito Water Distribution 
Systems Conveyance Act: Senate passed H.R. 1648, 
to authorize the Secretary of the Interior to convey 
certain water distribution systems of the Cachuma 
Project, California, to the Carpinteria Valley Water 

District and the Montecito Water District, clearing 
the measure for the President.                             Page S9332 

Williamson County Water Recycling Act: Senate 
passed H.R. 1732, to amend the Reclamation 
Wastewater and Groundwater Study and Facilities 
Act to authorize the Secretary of the Interior to par-
ticipate in the Williamson County, Texas, Water 
Recycling and Reuse Project, clearing the measure 
for the President.                                                        Page S9332 

North Loup Irrigation Project: Senate passed 
H.R. 3209, to amend the Reclamation Project Au-
thorization Act of 1972 to clarify the acreage for 
which the North Loup division is authorized to pro-
vide irrigation water under the Missouri River Basin 
project, clearing the measure for the President. 
                                                                                            Page S9332 

National Aviation Heritage Area Act: Senate 
passed S. 180, to establish the National Aviation 
Heritage Area, after agreeing to a committee amend-
ment in the nature of a substitute.           Pages S9332–35 

Northern Rio Grande National Heritage Area 
Act: Senate passed S. 211, to establish the Northern 
Rio Grande National Heritage Area in the State of 
New Mexico.                                                         Pages S9335–36 

Atchafalaya National Heritage Area Act: Senate 
passed S. 323, to establish the Atchafalaya National 
Heritage Area, Louisiana, after agreeing to a com-
mittee amendment in the nature of a substitute. 
                                                                                    Pages S9336–38 

Kate Mullany National Historic Act: Senate 
passed S. 1241, to establish the Kate Mullany Na-
tional Historic Site in the State of New York, after 
agreeing to a committee amendment in the nature 
of a substitute.                                                     Pages S9338–39 

Dam Safety Authorization: Senate passed S. 
1727, to authorize additional appropriations for the 
Reclamation Safety of Dams Act of 1978, after 
agreeing to a committee amendment in the nature 
of a substitute.                                                     Pages S9339–40 

U.S.-Mexico Transboundary Aquifer Assessment 
Act: Senate passed S. 1957, to authorize the Sec-
retary of the Interior to cooperate with the States on 
the border with Mexico and other appropriate enti-
ties in conducting a hydrogeologic characterization, 
mapping, and modeling program for priority 
transboundary aquifers, after agreeing to a committee 
amendment in the nature of a substitute. 
                                                                                    Pages S9340–42 

Everglades Land Exchange: Senate passed S. 
2046, to authorize the exchange of certain land in 
Everglades National Park, after agreeing to a com-
mittee amendment in the nature of a substitute. 
                                                                                            Page S9342 
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Tapoco Project Licensing Act: Senate passed S. 
2319, to authorize and facilitate hydroelectric power 
licensing of the Tapoco Project, after agreeing to a 
committee amendment in the nature of a substitute. 
                                                                                    Pages S9342–44 

Wyoming Land Conveyance: Senate passed S. 
155, to convey to the town of Frannie, Wyoming, 
certain land withdrawn by the Commissioner of Rec-
lamation, after agreeing to a committee amendment. 
                                                                                            Page S9344 

Rio Grande Outstanding Natural Area Act: 
Senate passed S. 1467, to establish the Rio Grande 
Natural Area in the State of Colorado, after agreeing 
to a committee amendment in the nature of a sub-
stitute.                                                                      Pages S9344–47 

Edward H. McDaniel American Legion Post No. 
22 Land Conveyance Act: Senate passed S. 1521, to 
direct the Secretary of the Interior to convey certain 
land to the Edward H. McDaniel American Legion 
Post No. 22 in Pahrump, Nevada, for the construc-
tion of a post building and memorial park for use 
by the American Legion, other veterans’ groups, and 
the local community, after agreeing to committee 
amendments.                                                         Pages S9347–48 

Railroad Right-of-Way Conveyance Validation 
Act: Senate passed H.R. 1658, to amend the Rail-
road Right-of-Way Conveyance Validation Act to 
validate additional conveyances of certain lands in 
the State of California that form part of the right- 
of-way granted by the United States to facilitate the 
construction of the transcontinental railway, after 
agreeing to a committee amendment.             Page S9348 

Big Horn Bentonite Act: Senate passed S. 203, to 
provide for the sale of bentonite in Big Horn Coun-
ty, Wyoming, after agreeing to a committee amend-
ment in the nature of a substitute.           Pages S9348–49 

Federal Land Recreational Visitor Protection 
Act: Senate passed S. 931, to direct the Secretary of 
Agriculture to undertake a program to reduce the 
risks from and mitigate the effects of avalanches on 
recreational users of public land, after agreeing to a 
committee amendment in the nature of a substitute. 
                                                                                    Pages S9349–50 

El Camino Real de los Tejas National Historic 
Trail Act: Senate passed S. 2052, to amend the Na-
tional Trails System Act to designate El Camino 
Real de los Tejas as a National Historic Trail, after 
agreeing to a committee amendment in the nature 
of a substitute.                                                             Page S9350 

Lewis and Clark National Historical Park Act: 
Senate passed S. 2167, to establish the Lewis and 
Clark National Historical Park in the States of 

Washington and Oregon, after agreeing to com-
mittee amendments.                                                  Page S9351 

Sand Creek Massacre National Historic Site 
Trust Act: Senate passed S. 2173, to further the pur-
poses of the Sand Creek Massacre National Historic 
Site Establishment Act of 2000, after agreeing to a 
committee amendment in the nature of a substitute. 
                                                                                    Pages S9351–52 

Utah Land Conveyance: Senate passed S. 2285, to 
direct the Secretary of the Interior to convey a parcel 
of real property to Beaver County, Utah, after agree-
ing to a committee amendment in the nature of a 
substitute.                                                              Pages S9352–53 

Jean Lafitte National Historical Park and Pre-
serve Boundary Adjustment Act: Senate passed S. 
2287, to adjust the boundary of the Barataria Pre-
serve Unit of Jean Lafitte National Historical Park 
and Preserve in the State of Louisiana, after agreeing 
to committee amendments.                                   Page S9353 

New Mexico Water Planning Assistance Act: 
Senate passed S. 2460, to provide assistance to the 
State of New Mexico for the development of com-
prehensive State water plans, after agreeing to a 
committee amendment in the nature of a substitute. 
                                                                                    Pages S9353–54 

Lake Nighthorse Designation: Senate passed S. 
2508, to redesignate the Ridges Basin Reservoir, 
Colorado, as Lake Nighthorse, after agreeing to a 
committee amendment.                                           Page S9354 

Chimayo Water Supply System and Espanola 
Filtration Facility Act: Senate passed S. 2511, to 
direct the Secretary of the Interior to conduct a feasi-
bility study of a Chimayo water supply system, to 
provide for the planning, design, and construction of 
a water supply, reclamation, and filtration facility for 
Espanola, New Mexico, after agreeing to a com-
mittee amendment in the nature of a substitute. 
                                                                                    Pages S9354–56 

National Heritage Partnership Act: Senate 
passed S. 2543, to establish a program and criteria 
for National Heritage Areas in the United States, 
after agreeing to a committee amendment in the na-
ture of a substitute.                                           Pages S9356–60 

Mount Rainier National Park Boundary Ad-
justment Act: Senate passed H.R. 265, to provide 
for an adjustment of the boundaries of Mount 
Rainier National Park, clearing the measure for the 
President.                                                                        Page S9360 

San Gabriel Basin Demonstration Project Au-
thorization: Senate passed H.R. 1284, to amend the 
Reclamation Projects Authorization and Adjustment 
Act of 1992 to increase the Federal share of the costs 
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of the San Gabriel Basin demonstration project, after 
agreeing to a committee amendment.             Page S9360 

Martin Luther King Land Exchange: Senate 
passed H.R. 1616, to authorize the exchange of cer-
tain lands within the Martin Luther King, Junior, 
National Historic Site for lands owned by the City 
of Atlanta, Georgia, clearing the measure for the 
President.                                                                        Page S9360 

Timucuan Ecological and Historic Preserve 
Boundary Revision Act: Senate passed H.R. 3768, 
to expand the Timucuan Ecological and Historic 
Preserve, Florida, clearing the measure for the Presi-
dent.                                                                                  Page S9360 

Water Supply, Reliability, and Environmental 
Improvement: Senate passed H.R. 2828, to authorize 
the Secretary of the Interior to implement water sup-
ply technology and infrastructure programs aimed at 
increasing and diversifying domestic water resources, 
after taking action on the following amendment: 
                                                                                    Pages S9360–61 

Frist (for Feinstein/Domenici/Bingaman) Amend-
ment No. 3663, in the nature of a substitute. 
                                                                                            Page S9360 

Military Construction Appropriations: Pursuant to 
the order of September 14, 2004, Senate completed 
consideration of H.R. 4837, making appropriations 
for military construction, family housing, and base 
realignment and closure for the Department of De-
fense for the fiscal year ending September 30, 2005, 
after striking all after the enacting clause and insert-
ing in lieu thereof, the text of S. 2674, Senate com-
panion measure, and after taking action on the fol-
lowing amendments proposed thereto:    Pages S9242–45 

Adopted: 
Hutchison/Feinstein Amendment No. 3660, to di-

rect the Defense Department to assess the impacts 
on the military family housing program if the family 
housing privatization limitation is not eliminated. 
                                                                                            Page S9242 

Hutchison/Feinstein Amendment No. 3661, to 
make available additional funds for the Commission 
on Review of Overseas Military Facility Structure of 
the United States.                                                      Page S9242 

Subsequently, S. 2674 was returned to the Senate 
calendar. 
Legislative Branch Appropriations—Agreement: 
A unanimous-consent agreement was reached pro-
viding for the consideration of S. 2666, making ap-
propriations for the Legislative Branch for the fiscal 
year ending September 30, 2005, on Tuesday, Sep-
tember 21, 2005, at a time to be determined by the 
Majority Leader, after consultation with the Demo-
cratic Leader; that the floor managers’ amendment be 
agreed to and that no other amendments be in order; 

that there be one hour for debate; the bill be read 
a third time and then returned to the Senate cal-
endar; provided further, that the Committee on Ap-
propriations be discharged from further consideration 
of H.R. 4755, House companion measure; that the 
text of the bill relating solely to the House remain; 
that all other texts be stricken and the text of S. 
2666, as amended, be inserted and the Senate then 
proceed to a vote on the H.R. 4755, as amended. 
                                                                                            Page S9316 

Nominations Received: Senate received the fol-
lowing nominations: 

Michael J. Harrison, of Connecticut, to be an As-
sistant Secretary of Agriculture. 

Francis J. Harvey, of California, to be Secretary of 
the Army. 

Pamela Hughes Patenaude, of New Hampshire, to 
be an Assistant Secretary of Housing and Urban De-
velopment. 

Arden Bement, Jr., of Indiana, to be Director of 
the National Science Foundation for a term of six 
years. 

J. Michael Seabright, of Hawaii, to be United 
States District Judge for the District of Hawaii. 
                                                                                            Page S9361 

Nominations Withdrawn: Senate received notifica-
tion of withdrawal of the following nomination: 

Francis J. Harvey, of California, to be an Assistant 
Secretary of Defense, which was sent to the Senate 
on November 6, 2003.                                            Page S9361 

Messages From the House:                               Page S9284 

Measures Referred:                                                 Page S9284 

Executive Communications:                     Pages S9284–86 

Additional Cosponsors:                               Pages S9287–88 

Statements on Introduced Bills/Resolutions: 
                                                                                    Pages S9288–95 

Additional Statements:                                Pages S9283–84 

Amendments Submitted:                     Pages S9295–S9305 

Authority for Committees to Meet:             Page S9305 

Privilege of the Floor:                                  Pages S9305–06 

Adjournment: Senate convened at 9:45 a.m., and 
adjourned at 4:29 p.m., until 10 a.m., on Thursday, 
September 16, 2004 for a pro forma session. (For 
Senate’s program, see the remarks of the Majority 
Leader in today’s Record on page S9361.) 
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Committee Meetings 
(Committees not listed did not meet) 

APPROPRIATIONS: COMMERCE/JUSTICE/ 
STATE, FOREIGN OPERATIONS/LABOR/ 
HEALTH AND HUMAN SERVICES/ 
EDUCATION 
Committee on Appropriations: Committee ordered favor-
ably reported the following bills: 

An original bill (S. 2809) making appropriations 
for the Departments of Commerce, Justice, and 
State, the Judiciary, and related agencies for the fis-
cal year ending September 30, 2005; 

An original bill making appropriations for foreign 
operations, export financing, and related programs 
for the fiscal year ending September 30, 2005; and 

An original bill (S. 2810) making appropriations 
for the Departments of Labor, Health and Human 
Services, and Education, and related agencies for the 
fiscal year ending September 30, 2005. 

FISHERY CONSERVATION AND 
MANAGEMENT AMENDMENTS 
Committee on Commerce, Science, and Transportation: On 
September 14, 2004, Subcommittee on Oceans, Fish-
eries, and Coast Guard concluded a hearing to exam-
ine S. 2066, to authorize appropriations to the Sec-
retary of Commerce for the Magnuson-Stevens Fish-
ery Conservation and Management Act for fiscal 
years 2004, 2005, 2006, 2007, and 2008, after re-
ceiving testimony from William T. Hogarth, Assist-
ant Administrator for Fisheries, National Marine 
Fisheries Service, National Oceanic and Atmospheric 
Administration, Department of Commerce; Rear Ad-
miral R. Dennis Sirois, Assistant Commandant for 
Operations, U.S. Coast Guard, Department of 
Homeland Security; Paul L. Kelly, Member, U.S. 
Commission on Ocean Policy; Stephanie Madsen, 
Chair, North Pacific Fishery Management Council; 
Lee R. Crockett, Marine Fish Conservation Network, 
Washington, D.C.; Madeleine Hall-Arber, Massachu-
setts Institute of Technology Sea Grant College Pro-
gram, Cambridge; Terrance J. Quinn, University of 
Alaska Fairbanks Fisheries Division, Juneau; and 
Vincent Balzano, Portland, Maine. 

CLIMATE CHANGE 
Committee on Commerce, Science, and Transportation: 
Committee concluded a hearing to examine recent 
scientific research concerning the impacts of climate 
change, focusing on climate projections, rising sea 
levels, climate warming, human health, water re-
sources in California, reduced snowpack and stream 
flow, wine grapes, dairy, and changes in vegetation 
distribution, after receiving testimony from Daniel 

R. Cayan, University of California at San Diego 
Scripps Institution of Oceanography, La Jolla; Peter 
Frumhoff, Union of Concerned Scientists, Cam-
bridge, Massachusetts; Claudia Tebaldi, National 
Center for Atmospheric Research, Boulder, Colorado; 
and Sheila Watt-Cloutier, Inuit Circumpolar Con-
ference, Iqaluit, Nunavut, Canada. 

BUSINESS MEETING 
Committee on Energy and Natural Resources: Committee 
ordered favorably reported the following bills: 

S. Con. Res. 121, supporting the goals and ideals 
of the World Year of Physics; 

S. 437, to provide for adjustments to the Central 
Arizona Project in Arizona, to authorize the Gila 
River Indian Community water rights settlement, to 
reauthorize and amend the Southern Arizona Water 
Rights Settlement Act of 1982, with an amendment 
in the nature of a substitute; 

S. 511, to provide permanent funding for the Pay-
ment In Lieu of Taxes program, with an amendment 
in the nature of a substitute; 

S. 1614, to designate a portion of White Salmon 
River as a component of the National Wild and Sce-
nic Rivers System, with an amendment in the nature 
of a substitute; 

S. 1678, to provide for the establishment of the 
Uintah Research and Curatorial Center for Dinosaur 
National Monument in the States of Colorado and 
Utah, with an amendment in the nature of a sub-
stitute; 

S. 1852, to provide financial assistance for the re-
habilitation of the Benjamin Franklin National Me-
morial in Philadelphia, Pennsylvania, and the devel-
opment of an exhibit to commemorate the 300th an-
niversary of the birth of Benjamin Franklin, with an 
amendment in the nature of a substitute; 

S. 1876, to authorize the Secretary of the Interior 
to convey certain lands and facilities of the Provo 
River Project, with an amendment in the nature of 
a substitute; 

S. 2142, to authorize appropriations for the New 
Jersey Coastal Heritage Trail Route; 

S. 2181, to adjust the boundary of Rocky Moun-
tain National Park in the State of Colorado, with an 
amendment; 

S. 2334, to designate certain National Forest Sys-
tem land in the Commonwealth of Puerto Rico as 
components of the National Wilderness Preservation 
System; 

S. 2374, to provide for the conveyance of certain 
land to the United States and to revise the boundary 
of Chickasaw National Recreation Area, Oklahoma, 
with an amendment in the nature of a substitute; 

S. 2408, to adjust the boundaries of the Helena, 
Lolo, and Beaverhead-Deerlodge National Forests in 
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the State of Montana, with an amendment in the na-
ture of a substitute; 

S. 2432, to expand the boundaries of Wilson’s 
Creek Battlefield National Park, with an amend-
ment; 

S. 2567, to adjust the boundary of Redwood Na-
tional Park in the State of California; 

S. 2622, to provide for the exchange of certain 
Federal land in the Santa Fe National Forest and cer-
tain non-Federal land in the Pecos National Histor-
ical Park in the State of New Mexico, with an 
amendment in the nature of a substitute; 

H.R. 1113, to authorize an exchange of land at 
Fort Frederica National Monument, with an amend-
ment; 

H.R. 1446, to support the efforts of the California 
Missions Foundation to restore and repair the Span-
ish colonial and mission-era missions in the State of 
California and to preserve the artworks and artifacts 
of these missions, with an amendment in the nature 
of a substitute; 

H.R. 1964, to assist the States of Connecticut, 
New Jersey, New York, and Pennsylvania in con-
serving priority lands and natural resources in the 
Highlands region, with an amendment in the nature 
of a substitute; 

H.R. 2010, to protect the voting rights of mem-
bers of the Armed Services in elections for the Dele-
gate representing American Samoa in the United 
States House of Representatives; 

H.R. 3706, to adjust the boundary of the John 
Muir National Historic Site; and 

H.R. 4516, to require the Secretary of Energy to 
carry out a program of research and development to 

advance high-end computing, with an amendment in 
the nature of a substitute. 

Also, Committee began markup of S. 1354, to re-
solve certain conveyances and provide for alternative 
land selections under the Alaska Native Claims Set-
tlement Act related to Cape Fox Corporation and 
Sealaska Corporation, but did not complete action 
thereon, and recess subject to call. 

BUSINESS MEETING 
Committee on Finance: Committee began consideration 
of S. 333, to promote elder justice and the nomina-
tion of J. Russell George, of Virginia, to be Inspec-
tor General for Tax Administration, Department of 
the Treasury, but did not complete action thereon, 
and recessed subject to the call. 

U.S. ASSISTANCE TO IRAQ 
Committee on Foreign Relations: Committee concluded 
a hearing to examine United States efforts to assist 
the Iraqi people the Iraqi Interim Government, fo-
cusing on the Iraq Relief and Reconstruction Fund 
(IRRF), national elections in Iraq, security and law 
enforcement, oil infrastructure and capacity, eco-
nomic development, debt relief, accelerating Iraqi 
employment, democracy and governance, and legisla-
tive requirements, after receiving testimony from 
Ronald L. Schlicher, Deputy Assistant Secretary for 
Iraq, Bureau of Near Eastern Affairs, and Joseph W. 
Bowab, Deputy Assistant Secretary for Foreign As-
sistance Programs and Budget, Bureau of Resource 
Management, both of the Department of State. 

h 

House of Representatives 
Chamber Action 
Measures Introduced: 25 public bills, H.R. 
5079–5103; 3 resolutions, H.J. Res. 104–105; and 
H. Res. 776 were introduced.                     Pages H7233–34 

Additional Cosponsors:                               Pages H7234–35 

Reports Filed: Reports were filed today as follows: 
H.R. 3479, to provide for the control and eradi-

cation of the brown tree snake on the island of 
Guam and the prevention of the introduction of the 
brown tree snake to other areas of the United States, 
amended (H. Rept. 108–687, Pt. 1); and 

H.R. 4794, to amend the Tijuana River Valley 
Estuary and Beach Sewage Cleanup Act of 2000 to 

extend the authorization of appropriations (H. Rept. 
108–688, Pt. 1).                                                         Page H7233 

Speaker: Read a letter from the Speaker wherein he 
appointed Representative Bradley to act as Speaker 
Pro Tempore for today.                                           Page H7193 

Chaplain: The prayer was offered today by Rev. L. 
John Gable, Pastor, Crossroads Presbyterian Church 
in Mequon, Wisconsin.                                           Page H7193 

Transportation, Treasury, and Independent 
Agencies Appropriations Act for FY05: The 
House continued consideration of H.R. 5025, mak-
ing appropriations for the Departments of Transpor-
tation and Treasury, and independent agencies for 
the fiscal year ending September 30, 2005. The bill 
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was also considered yesterday, September 14. Consid-
eration will continue during the legislative week of 
September 20.                                               Pages H7195–H7210 

Agreed yesterday, September 14, to limit further 
amendments offered and the time for debate on such 
amendments. 

Agreed to: 
Capito amendment (No. 10 printed in the Con-

gressional Record of September 14) that prohibits 
the use of funds to use private companies to collect 
overdue federal taxes;                                       Pages H7200–03 

Istook amendment that reduces funding for the 
Federal Buildings Fund; and                                Page H7207 

Brown of Ohio amendment that prohibits the use 
of funds by the Council of Economic Advisers to 
produce an Economic Report of the President re-
garding the inclusion of employment at a retail fast 
food restaurant as part of the definition of manufac-
turing employment.                                          Pages H7207–08 

Rejected: 
Hefley amendment (No. 1 printed in the Congres-

sional Record of September 13) that sought to re-
duce total funding in the bill by one percent (by a 
recorded vote of 69 ayes to 333 noes, Roll No. 455); 
and                                                         Pages H7199–H7200, H7210 

Moran of Virginia amendment that prohibits the 
use of funds to carry out, enter into, or renew any 
contract under chapter 89 of title 5, United States 
Code, which provides for a health savings account or 
a health reimbursement account (by a recorded vote 
of 181 ayes to 223 noes, Roll No. 456). 
                                                                Pages H7203–07, H7210–11 

Withdrawn: 
Gutierrez amendment that was offered and subse-

quently withdrawn that sought to prohibit the use 
of funds to take any action to enforce the rules sub-
mitted by the Comptroller of the Currency relating 
to banking activities, published at 69 Fed. Reg. 
1895 and Fed. Reg. 1904; and                   Pages H7196–99 

Butterfield amendment that was offered and sub-
sequently withdrawn that sought to prohibit funds 
to pay administrative expenses to State and local de-
partments of transportation that do not recognize a 
certification of a disadvantaged business enterprise 
by any other State.                                                    Page H7199 

H. Res. 770, the rule providing for consideration 
of the bill was agreed to yesterday, September 14. 

Meeting Hour: Agreed that when the House ad-
journs today, it adjourn to meet at 10 a.m. on Fri-
day, September 17; and further that when the House 
adjourns on that day, it adjourn to meet at 12:30 
p.m. on Tuesday, September 21, for Morning Hour 
debate.                                                                             Page H7213 

Calendar Wednesday: Agreed to dispense with the 
Calendar Wednesday business of Wednesday, Sep-
tember 22.                                                                     Page H7213 

Joint Meeting To Receive His Excellency Ayad 
Allawi, Interim Prime Minister of the Republic 
of Iraq—Order of Business: Agreed that it be in 
order at any time of Thursday, September 23 for the 
Speaker to declare a recess, subject to the call of the 
chair, for the purpose of receiving in Joint Meeting, 
His Excellency Ayad Allawi, Interim Prime Minister 
of the Republic of Iraq.                                          Page H7213 

Meeting Hour—Thursday, September 23: Agreed 
that when the House adjourns on Wednesday, it ad-
journ to meet at 9 a.m. on Thursday, September 23. 
                                                                                            Page H7213 

Suspensions: The House agreed to suspend the rules 
and pass the following measures: 

Expressing the thanks of the House and the Na-
tion for the contributions to freedom made by 
American POW/MIAs: H. Res. 771, expressing the 
thanks of the House of Representatives and the Na-
tion for the contributions to freedom made by 
American POW/MIAs on National POW/MIA Rec-
ognition Day.                                                       Pages H7214–17 

Senate Message: Message received from the Senate 
today appears on page H7193. 
Amendments: Amendments ordered printed pursu-
ant to the rule appear on pages H7235. 
Quorum Calls—Votes: Two recorded votes devel-
oped during the proceedings of today and appear on 
pages H7210 and H7210–11. There were no 
quorum calls. 
Adjournment: The House met at 10 a.m. and ad-
journed at 3:24 p.m. 

Committee Meetings 
RESOLUTION OF INQUIRY—REQUESTING 
THE PRESIDENT TO PROVIDE 
INFORMATION TO THE HOUSE 
RESPECTING THE NATIONAL ENERGY 
POLICY DEVELOPMENT CORPORATION 
Committee on Energy and Commerce: Ordered reported 
unfavorably H. Res. 745, Of inquiry requesting the 
President of the United States to provide certain in-
formation to the House of Representatives respecting 
the National Energy Policy Development Group. 

FINANCIAL SERVICES ISSUES: A 
CONSUMER’S PERSPECTIVE 
Committee on Financial Services: Subcommittee on Fi-
nancial Institutions and Consumer Credit held a 
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hearing entitled ‘‘Financial Services Issues: A Con-
sumer’s Perspective.’’ Testimony was heard from 
public witnesses. 

MISCELLANEOUS MEASURES 
Commitee on Government Reform: Ordered reported the 
following measures: H.R. 480, To redesignate the fa-
cility of the United States Postal Service located at 
747 Broadway in Albany, New York, as the ‘‘United 
States Postal Service Henry Johnson Annex;’’ H.R. 
4046, To designate the facility of the United States 
Postal Service located at 555 West 180th Street in 
New York, New York, as the ‘‘Sergeant Riayan A. 
Tejada Post Office;’’ H.R. 4807, To designate the fa-
cility of the United States Postal Service located at 
140 Sacramento Street in Rio Vista, California, as 
the ‘‘Adam G. Kinser Post Office Building,’’ H.R. 
4847, To designate the facility of the United States 
Postal Service located at 560 Bay Isles Road in 
Longboat Key, Florida, as the ‘‘Lieutenant General 
James V. Edmundson Post Office Building;’’ H.R. 
4968, To designate the facility of the United States 
Postal Service located at 25 McHenry Street in 
Rosine, Kentucky, as the ‘‘Bill Monroe Post Office;’’ 
H.R. 5027, To designate the facility of the United 
States Postal Service located at 411 Midway Avenue 
in Mascotte, Florida, as the ‘‘Specialist Eric Ramirez 
Post Office;’’ H.R. 5039, To designate the facility of 
the United States Postal Service located at United 
States Route 1 in Ridgeway, North Carolina, as the 
‘‘Eva Holtzman Post Office;’’ H. Con. Res. 461, Ex-
pressing the sense of Congress regarding the impor-
tance of life insurance, and recognizing and sup-
porting National Life Insurance Awareness Month; 
H. Con. Res. 464, Honoring the 10 communities se-
lected to receive the 2004 All-American City Award; 
H. Res. 772, Supporting the goals and ideals of Na-
tional Long-Term Care Residents’ Rights Week and 
recognizing the importance the Nation of residents 
of long-term care facilities, including senior citizens 
and individuals living with disabilities; H. Res. 761, 
Congratulating Lance Armstrong on his record-set-
ting victory in the 2004 Tour de France; H. Con. 
Res. 489, Supporting the goals and ideals of Na-
tional Preparedness Month; and H. Res. 641, Sup-
porting the goals and ideals of Pancreatic Cancer 
Awareness Month. 

The Committee also approved a consulting con-
tract. 

MAKING NETWORX WORK 
Committee on Government Reform: Held a hearing enti-
tled ‘‘Making Networx Work: An Examination of 
GSA’s Continuing Efforts to Create a Modern, Flexi-
ble and Affordable Government Wide Telecommuni-
cations Program.’’ Testimony was heard from Sandra 
Bates, Commissioner, Federal Technology Service, 

GSA; Linda Koontz, Director, Information Manage-
ment Issues, GAO; and public witnesses. 

FEDERAL CHIEF FINANCIAL OFFICER 
EVOLVING ROLE 
Committee on Government Reform: Subcommittee on 
Government Efficiency and Financial Management 
held an oversight hearing entitled ‘‘The Evolving 
Role of the Federal Chief Financial Officer.’’ Testi-
mony was heard from Linda Springer, Controller, 
OMB; Virginia McMurtry, Specialist in American 
National Government, Government and Finance Di-
vision, CRS, Library of Congress; and public wit-
nesses. 

CONQUERING OBESITY 
Committee on Government Reform: Subcommittee on 
Human Rights and Wellness held a hearing entitled 
‘‘Conquering Obesity: the U.S. Approach to Com-
bating this National Health Crisis.’’ Testimony was 
heard from Ed Thompson, M.D., Chief, Public 
Health Practice, Centers for Disease Control and Pre-
vention, Department of Health and Human Services; 
Eric Bost, Under Secretary, Food, Nutrition, and 
Consumer Services, USDA; and public witnesses. 

PLEDGE PROTECTION ACT; POSTAL 
ACCOUNTABILITY AND ENHANCEMENT 
ACT 
Committee on the Judiciary: Ordered reported, as 
amended, the following bills: H.R. 2028, Pledge 
Protection Act of 2003; and H.R. 4341, Postal Ac-
countability and Enhancement Act. 

MISCELLANEOUS MEASURES 
Committee on Resources: Ordered reported the following 
measures: H. Res. 556, congratulating the United 
States Geological Survey on its 125th Anniversary; 
H.R. 2941, amended, Colorado River Indian Res-
ervation Boundary Correction Act, H.R. 3207, 
amended, Manhattan Project National Historical 
Park Study Act of 2003; H.R. 3210, amended, Little 
Butte/Bear Creek Subbasins Water Feasibility Act; 
H.R. 3258, amended, Hibben Center ACT; H.R. 
3982, To direct the Secretary of Interior to convey 
certain land held in trust for the Paiute Indian Tribe 
of Utah to the City of Richfield, Utah; H.R. 4066, 
amended, Chickasaw National Recreation Area Land 
Exchange Act of 2004; H.R. 4282, Native Hawaiian 
Government Reorganization Act of 2004; H.R. 
4285, To provide for the conveyance of certain pub-
lic land in Clark County, Nevada, for use as a heli-
port; H.R. 4389, To authorize the Secretary of the 
Interior to construct facilities to provide water for ir-
rigation, municipal, domestic, military, and other 
uses from the Santa Margarita River, California; 



CONGRESSIONAL RECORD — DAILY DIGEST D903 September 15, 2004 

H.R. 4469, Angel Island Immigration Station Res-
toration and Preservation Act; H.R. 4579, Truman 
Farm Home Expansion Act; H.R. 4588, amended, 
Lower Rio Grande Valley Water Resources Conserva-
tion and Improvement Act of 2004; H.R. 4596, To 
amend Public Law 97–435 to extend the authoriza-
tion for the Secretary of the Interior to release cer-
tain conditions contained in a patent concerning cer-
tain land conveyed by the United States to Eastern 
Washington University until December 31, 2009; 
H.R. 4667, Tapoco Project Licensing Act of 2004; 
H.R. 4775, To amend the Reclamation Wastewater 
and Groundwater Study and Facilities Act to author-
ize the Secretary of the Interior to participate in the 
El Paso, Texas, water reclamation, reuse, and desalin-
ization project; H.R. 4806, amended, Pine Springs 
Land Exchange Act; H.R. 4808, amended, To pro-
vide for a land exchange involving private land and 
Bureau of Land Management land in the vicinity of 
Holloman Air Force Base, New Mexico, for the pur-
pose of removing private land from the required 
safety zone surrounding munitions storage bunkers 
at Holloman Air Force Base; H.R. 4817, amended, 
to facilitate the resolution of a minor boundary en-
croachment on lands of the Union Pacific Railroad 
Company in Tipton, California, which were origi-
nally conveyed by the United States as part of the 
right-of-way granted for the construction of trans-
continental railroads; H.R. 4838, amended, Healthy 
Forests Youth Conservation Corps Act of 2004; H.R. 
4893, To authorize additional appropriations for the 
Reclamation Safety of Dams Act of 1978; H.R. 
4984, Potash Royalty Reduction Act of 2004; H.R. 
5009, Montana Water Contracts Extension Act of 
2004; S. 434, Idaho Panhandle National Forest Im-
provement Act of 2003; S. 551, Southern Ute and 
Colorado Intergovernmental Agreement Implementa-
tion Act of 2003; and S. 1814, To transfer federal 
lands between the Secretary of Agriculture and the 
Secretary of the Interior. 

FURTHER PROTECT U.S. AVIATION 
SYSTEM FROM TERRORIST ATTACKS 
Committee on Transportation and Infrastructure: Sub-
committee on Aviation approved for full Committee 
action a measure to Further Protect the U.S. Avia-
tion System from Terrorist Attacks. 

COMBATING TERRORISM: THE ROLE OF 
BROADCAST MEDIA 
Select Committee on Homeland Security: Held a hearing 
entitled ‘‘Combating Terrorism: The Role of Broad-
cast Media,’’ Testimony was heard from public wit-
nesses. 

Joint Meetings 
U.S. INTERESTS OVERSEAS 
Commission on Security and Cooperation in Europe (Hel-
sinki Commission): Commission concluded a hearing 
to examine how the United States can best utilize 
the Organization for Security and Cooperation in Eu-
rope to advance its political, security and humani-
tarian interests, after receiving testimony from A. 
Elizabeth Jones, Assistant Secretary for European and 
Eurasian Affairs, Stephen G. Rademaker, Assistant 
Secretary for Arms Control, and Michael G. Kozak, 
Acting Assistant Secretary for Democracy, Human 
Rights, and Labor, all of the Department of State. 

f 

COMMITTEE MEETINGS FOR THURSDAY, 
SEPTEMBER 16, 2004 

(Committee meetings are open unless otherwise indicated) 

Senate 
No meetings/hearings scheduled. 

House 
No Committee meetings are scheduled. 
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Next Meeting of the SENATE 

10 a.m., Thursday, September 16 

Senate Chamber 

Program for Thursday: Senate will meet in a pro forma 
session. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

10 a.m., Friday, September 17 

House Chamber 

Program for Thursday: The House will not be in ses-
sion on Thursday, September 16. It will meet at 10 a.m. 
on Friday, September 17 in pro forma session and at 
12:30 p.m. on Tuesday, September 21 for Morning Hour 
debate. 
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